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PREFACE TO THE SECOND EDITION. 



Thb Second Edition of this Treatise, though very 
considerably enlarged, is, in general design and 
arrangement, precisely the same as the first. For 
the last seven years, the Work, as originally pub- 
lished, has been tested by constant reference and 
practical use ; and the present edition is the result 
of its continual revision, during the whole of that 
period. All changes of practice and new prece- 
dents have been noted, from day to day, as they 
occurred ; and information has been sought, from 
all available sources, for the general improvement 
of the Work. 

The alterations in the mode of conducting 
Private business have been so great, during 
the last few years, that the third book may be 
regarded as a new treatise upon that department 
of Parliamentary procedure, descriptive of the 
present practice, and embracing the most recent 
precedents. 
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The Author has, agam, to acknowledge his deep 
obligations to Mr. Speaker, from whom he has 
derived invaluable information and assistance, 
which no one else could have aflforded. He also 
desires to express his thanks to many Parlia- 
mentary and official friends, for their aid and 
suggestions; and he is only restrained by their 
number, from more particularly alluding to their 
kindness. 



House of Commons, 
29 March 1861. 



Digitized by 



Google 



C vii ] 



PREFACE TO THE FIRST EDITION. 



It is the object of the foUowing pages to describe the 
various functions and proceedings of Parliament, in a form 
adapted, as well to purposes of reference, as to a methodical 
treatment of the subject. The well-known work of Mr» 
Hatsell abounds with Parliamentary learnings and, except 
where changes have arisen in the practice of later jeani, is 
deservedly regarded as an authority Upon all the matters of 
which it treats. Other works have also appeared, upon 
particular branches of Parliamentary practice ; or with an 
incidental rather than direct bearing upon all of them : but 
no general view of the proceedings of both Houses of Par- 
liament, at the present time, has yet been published ; and 
it is in the hope of supplying some part of this acknow- 
ledged deficiency, that the present Treatise has been 
written. 

A theme so extensive has only been confined within the 
limits of a single volume, by excluding or rapidly passing 
over such points of constitutional law and history as are 
not essential to the explanation of proceedings in Parlia- 
ment; and by preferring brief statements of the general 
result of precedents, to a lengthened enumeration of the 
precedents themselves. Copious references are given, 
throughout the work, to the Journals of both houses, and 
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VUl PREFACE TO THE FIRST EDITION. 

to other original sources of information : but quotations 
have been restricted to resolutions and standing orders, to 
pointed authorities, and to precedents which serve to eluci- 
date any principle or rule of practice better than a more 
general statement in the text. 

The arrangement of the work has been designed with a 
view to advance from the more general to the particular 
and distinct proceedings of Parliament, to avoid repetition, 
and to prevent any confusion of separate classes of pro- 
ceedings : and each subject has been treated, by itself, so 
as to present, first, the rules or principles ; secondly, the 
authorities, if any be applicable ; and, thirdly, the parti- 
cular precedents in illustration of the practice. 

As the last edition of Mr. HatselFs work was published 
in 1818, the precedents of proceedings in the House of 
Commons have generally been selected from the Journals 
of the last five and twenty years, except where those of an 
earlier date were obviously more appropriate. But as the 
precedents of the House of Lords had not been collected 
in any previous work, no limitation has been observed in 
their selection. 

It only remans to acknowledge the kind assistance which 
has been rendered by many gentlemen, who have commu- 
nicated their knowledge of the practice of Parliament, in 
their several official departments, with the utmost courtesy : 
while the Author is under peculiar obligations to Mr. 
Speaker, with whose encouragement the work was under- 
taken, and by whose valuable suggestions it has been 
incalculably improved. 

House of Comnnonsy 
May 2nd, 1844. 
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BOOK I. 

CONSTITUTION, POWERS, AND PRIVILEGES 
OF PARLIAMENT. 



CHAPTER L 

PBELOnNABT VIEW OF THE CONSTITUENT PARTS OF 
PARLIAMENT : THE CROWN, THE LORDS SPIRITUAL 
AND TEMPORAL, AND THE KNIGHTS, CITIZENS, AND 
BURGESSES ; WITH INCIDENTAL REFERENCE TO THEIR 
ANCIENT HISTORY AND CONSTITUTION. 

The present constitution of Parliament has been the introductory 
growth of many centuries. Its origin and early history, 
though obscured by the remoteness of the times and the 
imperfect records of a dark period in the annals of Europe, 
have been traced back to the free councils of our Saxon 
ancestors. The popular character of these institutions was 
subverted, for a time, by the Norman Conquest ; but the 
people of England were still Saxons by birth, in language, 
and in spirit, and gradually recovered their ancient share in 
the councils of the state. Step by step the legislature hns 
assumed its present form and character ; and afler many 
changes its constitution is now defined by — 

** The clear and written law, — ^the deep-trod footmarks 
" Of ancient custom." 

No historical inquiry has greater attractions than that 
which follows the progress of the British Constitution from 
the earliest times, and notes its successive changes and 
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2 THE CROWN. 

development ; but the immediate object of this work is to 
display Parliament in its present form^ and to describe its 
various operations under existing laws and custom. For 
this purpose, the history of the past will often be adverted 
to ; but more for the explanation of modern usage than on 
account of the interest of the inquiry itself. Apart from 
the immediate functions of Parliament, the general consti- 
tution of the British Government is not within the design 
of this Treatise ; and however great the temptation may 
be to digress upon topics which are suggested by the pro- 
ceedings of Parliament, such digressions will rarely be 
admitted. Within these bounds an outline of each of the 
constituent parts of Parliament, with incidental reference 
to their ancient history and constitution, will properly 
introduce the consideration of the various attribute and 
proceedings of the legislature. 
Constituent The Imperial Parliament of the United Kingdom of 

Sament. ^*^ Great Britain and Ireland, is composed of the King or 
Queen, and the three estates of the realm, viz. the Lords 
Spiritual, the Lords Temporal, and the Commons. These 
several powers collectively make laws that are binding 
upon the subjects of the British empire ; and, as distinct 
members of the supreme legislature, eujoy privileges and 
exercise functions peculiar to each. 
I. The King or L The Crown of these realms is hereditary, being subject, 
however, to special limitations by Parliament; and the 
kings or queens * have ever enjoyed various prerogatives, 
by prescription, custom, and law, which assign to them 
the chief place in Parliament, and the sole executive 
power. But as the collective Parliament is the supreme 
legislature, the right of succession and the prerogatives of 
the Crown itself, are subject to limitations and change, by 
the consent and authority of the king or queen for the 

' For statntory confirmation of tlie ancient rigbt of females to inherit the 
Crown, see 1 Mar. St. 2, c. 1, and 1 Mar. St 3> c. 1 ; 1 Eliz. c. 3. 
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THi CROWN. 3 

time being, and the three estates of the reahn in Parlia- 
ment assembled. To the changes that have been effected, 
at different times, in the legal succession to the Crown, it 
is needless to refer, as the Revolution of 1688 is a sufficient 
example. The power of Parliament over the Crown is 
distinctly affirmed by the statute law, and recognised as an 
important principle of the constitution. 

All the kings and queens since the Revolution have taken CoronaUon 
an oath at their coronation, by which they have "promised ^ 
and sworn to govern the people of this kingdom, and the 
dominions thereto belonging, according to the statutes in 
Parliament agreed on, and the laws and customs of the 
same." ^ The Act 12 & 13 William III. c. 2, affirms LimitoUont of 
" that the laws of England are the birthright of the people P"~8*"^«- 
thereof; and all the kings and queens who shall ascend the 
throne of this realm ought to administer the government of 
the same according to the said laws ; and all their officers 
and ministers ought to serve them respectively according to 
the same." And the statute 6 Anne, c 7, declares it high 
treason for any one to maintain and affirm by writing, 
printing, or preaching, " that the kings or queens of this 
realm, by and with the authority of Pariiament, are not 
able to make laws and statutes of sufficient force and 
validity to limit and bind the Crown, and the descent, 
limitation, inheritance, and government thereof." 

Nor was this a modem principle of constitutional law 
established, for the first time, by the Revolution of 1688. 
If not admitted in its whole force, so far back as the great 
charter of 'K'ing John, it has been affirmed by Parliament 
in very ancient times. In the 40th Edward III. the pope 
had demanded homage of that monarch for the kingdom of 
England and land of Ireland, and the arrears of 1,000 
marks a year that had been granted by King John to 



> 1 Will. & Mary, c. 6. 
b2 
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4 THE CROWN. 

Innocent HL and his successors. The long laid these 
demands before his Parliament, and it is recorded that 

*' The prelates, dukes, counts, barons, and commons, thereupon, 
after full deliberation, answered and said with one accord, that 
neither the said King John, nor any other, could put himself or 
his kingdom, or people, in such subjection without their assent ; 
and, as it appears by several evidences, that if this was done at 
all, it was done without their assent, and against his own oath on 
his coronation,'* they resolved to resist the demands of the pope 
with all their power.* 

From the words of this record it would appear, that 
whether the charter of King John submitted the royal 
prerogatives to Parliament or not, it was the opinion of 
the Parliament of Edward III., that even King John had 
been bound by the same laws which subsisted in their own 
time.* 

The same principle had been laid down by the most 
venerable authorities of the English law, before the limits 
of the constitution had become defined. Bracton, a judge 
in the reign of Henry HI., declared that " the king must 
not be subject to any man; but to God and the law, 
because the law makes him king."^ At a later period the 
learned Fortescue, the lord chancellor of Henry VT., thus 
explained the king^s prerogative to the king's son, whose 
banishment he shared : " A king of England cannot, at 
his pleasure, make any alterations in the laws of the land, 
for the nature of his government is not only regal but 
political." " He can neither make any alteration or change 
in the laws of the realm without the consent of the subject, 
nor burthen them, against their wills, with strange impo- 
sitions." ^ Later still, during the reign of Elizabeth, who 
did not suffer the royal prerogative to be impaired in her 

> 2 Bot. Pari. 290. 

• See also coronation oath of Edw. II. in 1307, Foedera, vol. il. p. 36 j 
Book of Oaths, 1689, p. 195. 

• Bracton, lib. 1, c. 8. < De Landibus, Leg. Ang. c. 9. 
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THE CBOWN. 5 

time. Sir Thomas Smyth affinned that ** the most high and 
aheolute power of the reahn of England consisteth in the 
Parliament ; "* and then proceeded to assign to the Crown, 
exactly the same place in Parliament as that acknowledged, 
by statute, once the Revolution. 

Not to multiply authorities, enough has been said to 
prove that the Revolution defined, rather than limited, the 
constitutioual prerogatives of the king, and that the Bill 
of Rights' was but a declaration of the ancient law of 
England. 

An important principle of constitutional law was intro- profewioD of 
dnced at the Revolution, by which the sovereign is bound ft^^"******"' 
to an adherence to the Protestant faith, and to the main- 
tenance of the Protestant religion as established by law. 
He is required to swear, at his coronation, to maintmn 
*' the true profession of the Gospel, and the Protestant 
reformed religion established by law."* By the Bill of 
Rights,^ and the Act of Settlement,^ any person professing 
the popish religion, or who shall marry a papist, is incapable 
of inheriting or possessing the Crown, and the people are 
absolved from their allegiance. This exclusion is further 
confirmed by the second article of the Act of Union with 
Scotland;* and, in addition to the coronation oath, every king 
or queen is required to make the declaration against the doc- 
trines of the Roman Catholic Church prescribed by the 30th 
Charles IL st. 2, either on the throne in the House of Lords, 
in the presence of both Houses, at the first meeting of the 

' De repablicft Aagbrnm, book 2, c. 1, by Sir Thomas Smyth, knt 
' '' Tliat the pretended power of tnspending or dUpeoting with laws, or 
the execntion of laws, without consent of Parliament, is illegal." <<Tbat 
levying money for or to the use of the Crown, by pretence of prerogative, 
without grant of Parliament, for longer time or In other manner than the 
lame is or shall be granted, is illegal."— 1st, 8d, and 4th articles of the Bill 
of Rights. 
' Coronation oath, 1 Will, k Mary, sess. 1, c. 6. 

* 1 Will. & Mary, sess. 2, c 2, s. 9. * 12 & 13 WUl. III. c. 2, s. 2. 

• 6 & Ann. c. 8. 

b3 
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6 HOUSE OF LOBD8. 

first Parliament after the accession^ or at the coronation, 
whichever shall first happen. By similar sanctions the 
sovereign is also bound to maintain the Protestant reli- 
gion and Presb3rterian church government in Scotland.^ 

Prerogatives in The prerogatives of the Crown, in connexion with the 

Pu-liament. legislature, are of paramount importance and dignity. The 
legal existence of Parliament results from the exercise of 
royal prerogative. As the head of the church, the Crown 
virtually appoints all archbishops and bishops, who form 
one of the three estates of the realm, and, as *Mords 
spiritual," hold the highest rank, after princes of the blood 
royal, in the House of Lords. All titles of honour are the 
gift of the Crown, and thus the '^ lords temporal" also, who 
form the remainder of the upper house, have been created 
by royal prerogative, and their number may be increased 
at pleasure. In early times the summons of peers to 
attend Parliament depended entirely on the royal will; but 
their hereditary titles have long since been held to confer 
a right to sit in Parliament- To a Queen's writ, also, even 
the House of Commons owe their election, as the repre- 
sentatives of the people. To these fundamental powers 
are added others of scarcely less importance, which will be 
noticed in their proper place. 

II. The House H. The Lords Spiritual and Temporal sit together and 
jointly constitute the House of Lords, which is the second 

1. Lords spi- branch of the legislature in rank and dignity. 1. The lords 
spiritual are the English archbishops and bishops of the 
United Church of England and Ireland, having seats in 
Parliament, and four representative bishops on the part of 
Ireland. Before the Conquest the lords spiritual held a 
prominent place in the great Saxon councils, which they 
retained in the councils of the Norman kings ; but the right 
or tenure by which they have held a place in Parliament 

« Act of Union, 6 6c 6 Ann. c. 8, s. 2 ; 3 & 4 Ann. c. 7 ; Scotch Act, 5 Ann. 
c. 6 (for securing the Protestant religion and Presbyterian church govern- 
ment). 
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HOUSE OF LOBD8. 7 

since the Conquest, has not been agreed upon by constitu- 
tional writers. In the Saxon times there is no doubt that 
they sat, as bishops, by virtue of their ecclesiastical office ; 
but according to Selden, William the Conqueror, in the fourth 
year of his reign, first brought the bishops and abbots under 
the tenure by barony ; ^ and Blackstone, adopting the same 
view, states that " William the Conqueror thought proper to 
change the spiritual tenure of frank-almoign, or free alms, 
under which the bishops held their lands under the Saxon 
government, into the feudal or Norman tenure by barony ; 
and in right of succession to those baronies, which were 
inalienable from their respective dignities, the bishops and 
abbots were allowed their seats in the House of Lords."* 
Lord Hale was of opinion that the bishops sit by usage ; 
and Mr. Hallam maintains that the bishops of William the 
Conqueror were entitled to sit in his councils by the gene- 
ral custom of Europe, which invited the superior ecde- 
siastics to such offices, and by the conmion law of England, 
which the Conquest did not overturn.' It has also been 
suggested, that before the dissolution of the monasteries, 
the mitred abbots had a seat in Parliament solely by virtue 
of their tenures as barons ; but that the bishops sat in a 
double capacity, as bishops and as barons.^ By the Consti- 
tutions of Clarendon, 10 Henry II., there is a legislative 
declaration that the bishops shall hold their lands as baro- 
nies, and attend the king's court; but it is quite clear 
that the bishops sat in Parliament in virtue of their epis- 
copal dignities before they were thus brought under the 
tenure per baronianu By subjecting their lands to the 
feudal services incident to the tenure per baromamy in- 
cluding the duty of attending the king's court when sum- 

* nt of Hod. ports, s. 80. 

> 1 Comm. p. 166. ' 2 Middle Ages, 13S 

* Elsynge sayi, *' ratioDe episcopalU dignitatis et tenune." Hcdy's Trea^ 
Use on Convocations, p. 126. See also Barn's EccL Law, 216 et $eq. 
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8 HOUSE OF LORDS. 

moned, their prior right to sit as members of the legislatare 
would not have been prejudiced, and if not, they would 
appear to have attended afterwards in both capacities. 
Their presence in Parliament, however, except during the 
Commonwealth,^ has been uninterrupted, and their right 
to sit there unquestioned ; whatever nominal changes may 
have been effected in the nature of their tenure. 

There are two archbishops (of Canterbury and York) 
and twenty-four of the English bishops having seats in 
Parliament.* By the Act 10 & 11 Vict. c. 108, it was 
enacted that the number of lords spiritual shall not be 
increased by the creation of the bishoprick of Manchester ; 
and whenever there shall be a vacancy by the avoidance 
of any one of the sees of Canterbury, York, London, 
Durham or Winchester, or of any other see filled by the 
translation of a bishop already sitting, such vacancy shall 
be supplied by the issue of a writ of summons to the 
bishop elected to the same see ; but if the vacancy be 
caused by the avoidance of any other see, such vacancy 
shall be supplied by the issue of a writ of summons to 
that bishop who shall not have previously become entitled 
to such writ ; and no bishop elected to any see, not being 
one of the five sees above-named, shall be entitled to a 
writ of summons, unless in the order, and according to 
the conditions above prescribed. To the estate of lords 
spiritual were added four bbhops on the part of Ireland, 
on the union of that country with Great Britain, who sit by 
rotation of sessions, and represent the whole episcopal body 
of Ireland in Parliament.^ Of these four lords spiritual, 
an archbishop of the Church in Ireland is always one. 

' They were excluded by Act 16 Car. I. c. 27, and did not resume their 
seats, after the Restoration, in the Convention Parliament, but were restored 
in the next Parliament by statute 13 Car. II. c. 3. 

' The Bishop of Sodor and Man has no seat in Parliament. The present 
bishop, Lord Auckland, sits as a peer amongst the barons. 

» 39 & 40 Geo. III. c. 67 (Act of Union, art. 4) ; 40 Geo. III. (Irish) 
c. 29 J 3 & 4 Will. 4, c. 87, s. 61, 52. 
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2. The lords temporal are divided into dukes, mar- 2. Lords tem- 
quesses, earls, Tiscounts, and barons, whose titles are of ^ 
different degrees of antiquity and honour. The title of 
duke, though first in rank, is by no means the most ancient Dakes. 
in this country. It was a feudal title of high dignity in 
all parts of Europe, in very early times, and among the 
Saxons, duces (or leaders) are frequently mentioned ; but 
the title was first conferred after the Conquest by Edward 
III., upon his son Edward the Black Prince, whom he 
created Duke of Cornwall.^ Before that time the title had 
often been used as synonymous with that of comes and eal- 
dorman.* 

Marquesses were originally lords of the marches or bor- Harqaesaes. 
ders, and derived their title fi'om the offices held by them. 
In the German empire, the counts or graves of those pro- 
vinces which were on the frontiers had the titles of mar" 
chio and marggravius in Latin ; of markgraf in German, 
and marchese in Italian. In England similar offices and 
titles were anciently enjoyed without being attached to 
any distinct dignity in the peerage. The noblemen who 
governed the provinces on the borders of Wales and 
Scotland were called marckianes, and claimed certain pri- 
vileges by virtue of their office ; but the earliest creation 
of marquess as a title of honour, was in the ninth year of 
Richard IL Robert de Yere, Earl of Oxford, was then 
created Marquess of Dublin, for life, and the rank assigned 
to him in Parliament by right of this new dignity, was 
immediately after the dukes, and before the earls.^ In 
the same reign John, Earl of Somerset, was created Mar- 
quess of Dorset, but was deprived of the title by Henry IV. 
In the fourth year of the latter reign the Parliament prayed 
the king to restore this dignity, but the Earl b^ged to 

» SekL nt of Hon. part 2, s. 9. 29, &c. 

* See a comparuon of thete tiUet, Kemble, Saxons, U. p. 127, notes, 

' Seld. Tit of Hon. part 2, s. 47. 
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decline its acceptance, because the name was so strange 
in this kingdom.^ 

Earb. The title of Earl in England is equivalent to that of the 

Roman comes or count in other countries of Europe. 
Amongst the Saxons there were ealdormen^ to whom the 
civil, military, and judicial administration of shires was 
committed, but whose titles were official and not hereditary,* 
although the office was frequently held by the heads of 
the same family in succession.^ That title was often used by 
writers indifferently with comes^ on account of the similarity 
of character and dignity denoted by those names. When 
the Danes had gained ascendancy in England, the ancient 
Danish tide of eorfc, which signified "noble by birth,'* and 
was also used to indicate a similar dignity, was gradually sub- 
stituted for that of ealdarman.^ At the Norman Conquest 
the title of eorle or earl was in universal use, and was so high 
a dignity that in the earliest charters of William the Con- 
queror he styles himself in Latin, "Princeps Norman- 
norum," and in Saxon, Eorle or Earl of Normandy.* 
After the Conquest the Norman name of count distin- 
guished the noblemen who enjoyed this dignity; from 
whence the shires committed to their charge have ever 
since been called counties.^ In the course of time the 
original title of earl was revived, but their wives and peer- 
esses of that rank in their own right, have always retained 
the French or Norman name of countesses. 

Viscounts. Between the dignities of earl and baron no rank inter- 

vened, in England, until the reign of Henry VL ; but in 
France the title of viscount, as subordinate to that of 

> 3 Rot Pari. 4SS. 

* West, Inquiry into the Manner of creating Peers, 8, 4. Spelman, on 
Feuds and Tenures, p. 19. Rep. on Dignity of the Peerage, 1S20, p. 17. 
Kemble, Saxons, ii. p. 131-150. 

* Palgrave, Engl. Com. 692 et $eq, 

* Palgrave Engl. Com. 11. US. 326, 327. KemUe, Saxons in England, 
IL 132. See also 2 Hallam, Middle Ages, p. 66, 0th edit 

« Seld. Tit Hon. part 2, s. 2. • 3 Rep. on Dignity of the Peerage, S6. 
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count, was very ancient The great counts of that king- 
dom holding large territories in feudal sovereignty, ap- 
pointed governors of parts of their possessions, who were 
called viscounts, or vicecondtet. These, either by feudal 
gift, or by usurpation, oflen obtained an inheritance in the 
districts confided to them, and transmitted the lands and 
dignity to their posterity.^ In England, the title of vis- 
count was first conferred upon John Beaumont, Viscount 
Beaumont, by Henry VL, in the eighteenth year of his 
reign ; and a place was assigned to him in Parliament, the 
council, and other assemblies, above all the barons.' The 
French origin of this dignity was exemplified immediately 
afterwards by the grant of the viscounty of Beamount, in 
France, to Uie same person^ by King Henry, who then 
styled himself king of France and England. The rank and 
precedence of a viscount were more distinctly defined by 
patent, in the 23d of Henry VI., to be above the heirs and 
sons of earls, and immediately after the earls themselves. 

Barons are often mentioned in the councils of the Saxon Barons, 
kings, and in the lawsof Edw^ the Confessor were classed 
with the archbishops, bishops, and earls; but the name 
bore different significations, and no distinct dignity was 
annexed to it, as in later times. Aft;er the Conquest every 
dignity was attached to the possession of lands, which 
were held immediately of the king, subject to feudal ser- 
vices. The lands which were granted by William the 
Conqueror to his followers descended to their posteiity, 
and those who held lands of the Crown per baroniam^ were 
ennobled by the dignity of baron. By the feudal system, 
every tenant was bound to attend the court of his im- 
mediate superior, and hence the barons, being also tenants 
in capite of the king, were entitled to attend the king's 
court or council ; but, although their obligation to attend 
the king's coimcil was one of the services incident to their 



' Seld. Tit. of Hod. part 2, s. 19. • Seld. Tit. of Hon. part 2, 8. 30. 
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12 HOUSE OF LORDS. 

tenure, they received writs of summons from the king, 
when their attendance was required. At length, when the 
knds became subdivided, and the tenants per baroniam 
were consequently more numerous and poor, some of them 
only were sununoned by writ, and thus they were gradually 
separated into greater and lesser barons; of whom the 
former continued to receive particular writs of smmnons 
from the king, and the latter a general smmnons only 
through the sheriffs. The feudal tenure of the baronies 
afterwards became unnecessary to create the dignity of a 
baron, and the king's writ or patent, and occasionally an 
Act of Parliament, or creation " in pleno Parliamento," 
conferred the dignity and the seat in Parliament.* The 
condition of the lesser barons, aft^r their separation from 
their more powerful brethren, will be presently explained. 
EepresenteUve On the union of Scotland, in 1707, the Scottish peers 
pwr» of Scot- ^^^ ^^^ admitted, as a class, to seats in the British Parlia- 
ment ; but, in pursuance of the provisions of several statutes,* 
they elect, for each Parliament^ sixteen representatives from 
their own body. The representative peers of Scotland en- 
joy all the privileges of Parliament, including the right of 
sitting upon the trials of peers ; and all peers of Scotland 
are peers of Great Britain, and have rank and precedency 
immediately after the peers of the like orders and degrees in 
England, at the time of the union, and before all peers of 
Great Britain of the like orders and degrees, created since the 
union, and are to be tried as peers, and enjoy all privileges 
as peers, except the right of sitting in Parliament, or upon 
the trials of peers.^ The Scottish peerage consists ex- 
clusively of the descendants of peers before the union, as 
no provision was made for any subsequent creation of Scot- 

> 3 Selden'8 Works, 713-743. West, Inquiry into the Manner of creating 
Peers, 6. 14. 30,31. 36. 70, 71. 3 Rep. Dign.of Peerage, 97, &c 2 Hallam, 
Middle Ages, 261. 

' Act of Union, 5 & 6 Ann. c. S, art. xxli. & xxiiL Act of the Parlia- 
ment of Scotland, 5 Ann. c. 8. 6 Ann. c. 23. 10 & 11 Vict c. 52. 

» Act of Union. 
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tish peers by the Crown. An authentic list of the peerage 
was entered in the roll of peers^ by order of the House of 
Lords, on the 12th February 1708, to which other peer- 
ages have since been added by order of that House, when 
daims have been established ; and in order to prevent the 
assumption of dormant and extinct peerages, it is provided 
by 10 & 11 Victoria, c 52, that no title standing in that 
roll, in right of which no vote has been given since 1800, 
shall be called over at an election, without an order of the 
House of Lords. The House of Lords, when they have 
disallowed any claim, may also order that such title shall 
not be called over at any fnture election. A Scotch re- 
presentative peer on being created a peer of Great Britdn 
ceases to be one of the representatives of the peerage of 
Scotland.^ 

Under the Act for the legislative union with Ireland,' And Ireland, 
which came into operation in 1801, the Lish peers elect 
twenty-eight representatives for life from the peerage of 
Ireland. By that Act the power of the Queen to add 
to the number of Irish peers is subject to limitation. 
She may make promotions in the peerage at all times; but 
she can only create a new Irish peer as often as three of 
the peerages of Ireland, which were in existence at the 
time of the union, have become extinct. But if it should 
happen that the number of Irish peers— exclusive of those 
holding any peerage of the United Kingdom, which en- 
titles them to an hereditary seat in the House of Lords- 
should be reduced to one hundred; then one new Irbh 
peerage may be created as often as one of such himdred 
peerages becomes extinct, or as often as an Irish peer 
becomes entitled, by descent or creation, to an hereditary 
seat in the Imperial Parliament. The object of that article 
of union was to keep up the Irish peerage to the number 



' Cases of the Duke of Qneensbeiry and the Marqnb of Abercorn, 37 Lords' 
J.fi04b. 20 Pari. Hist 685. 605. 
« 30 & 40 Geo. HI. c 67 ; 40 Geo. III. c. 38, 1. 
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of one hundred, exclusive of Irish peers who may be en- 
titled by descent or creation to an hereditary seat in the 
House of Lords of the United Kingdom. The repre- 
sentative peers of Ireland are entitled to the privileges 
of Lords of Parliament, and all the peers of Ireland have 
privilege of peerage.^ They may be elected as members of 
the House of Commons for any place in Great Britain, but 
while sitting there they do not enjoy the privilege of peerage.* 
These, then, are the component parts of the House of 
Lords, of whom all peers and lords of Parliament, what- 
ever may be their title, have equal voice in Parliament. 
By a standing Order of the House of Lords, no peer is 
permitted to sit in the House until he is twenty-one years 
of age ; and by the Act of union the representative peers 
of Scotland are required to be of full age.* 
Lords spiritual The two estates of lords spiritual and lords temporal, 
form one body, thus constituted, may originally have had an equal voice 
in all matters deliberated upon^ and had separate places for 
their discussion ; but at a very early period they are found 
to constitute one assembly ; and, for many centuries past, 
though retaining their distinct character and denomina- 
tions, they have been, practically, but one estate of the 
realm. Thus the Act of Uniformity, Ist Elizabeth, c. 2, 
was passed by the queen, the lords temporal, and the com- 
mons, although the whole estate of the lords spiritual dis- 
sented. The lords temporal are the hereditary peers of 
the realm, whose blood is ennobled, and whose dignities 
can only be lost by attainder, or taken away by Act of 
Parliament ;* but the bishops, not being ennobled in blood, 

* See Coates v. Lord Hawarden, 7 Bam. & Cr. SSS. 

' Fourth art. of UnioD. 

» Lords' S. O. No. 64. 6 Add. c. S. art. xxv. s. 12. 

M2 Rep. 107. 13 Hod. 56. 3 Bep. Dig. Peerage, 9a In 1679, during 
the debates concerning Lord Danby's plea of a Royal pardon, in bar of 
his impcaohmeat, an accommodation was proposed by the Court, to avoid 
his attainder, that he should be banished and degraded from hitf peerage by 
Act of Parliament. 2 Bornet's Own Times, 202. 
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are lords of Parliament only, and not peers.' This dis- 
tinction having been expressly declared by the House of 
Liords, in 1692, must be held conclusive of the fact that 
bishops are not peers, although in more ancient times such 
a distinction appears to have been unknown. The votes 
of the spiritual and temporal lords are intermixed, and the 
joint majority of the members of both estates determine 
every question ; but they sit apart, on separate benches, 
the place assigned to the lords spiritual being the upper 
part of the house, on the right hand of the throne. 

The House of Lords, in the aggregate, is now composed 
of 455 members, who are distributed in their different 
dasses in the following manner : 

LoBDS Spibitual : 

2 Archbishops (Canterbury and York). 
24 English bishops. 
4 Irish representative bishops. 

LoBDS Tempobal: 

8 Dukes of the blood royal. 

20 Dukes. 

21 Marquesses. 
116 Earls. 

22 Viscounts. 
199 Barons. 

16 Representative peers of Scotland. 
28 Representatiye peers of Ireland. 

Total 455. 



IIL The last estate is that of the Commons of the iii. The Com* 
realm, represented in Parliament by the knights, citizens, ™°°** 
and burgesses. The date of their admission to a place in 
the legislature has been a subject of oontroyersy among 
historians and constitutional writers ; of whom some hare 



* Se« Lords' 8. O. No. 79. ** It would be resolved what privilege noble- 
nen and peers bare, betwixt which this difference is to be observed, that 
bishops are only lords of Parliament, but not peers, for they are not of tryal 
by aobflity.- 
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8hire'gem6t 



traced their claims up to the Saxon period, while others 
deny them anj share in the goyernment until long after 
the Conquest. TVlthout entering minutely upon a subject, 
which, although of the deepest interest, is no longer of 
constitutional import, a brief statement will serve to 
unfold the ancient character of the House of Commons, 
and to render its present constitution the more intelligible. 
It is agreed by many writers of learning and authority, 
that the commons formed part of the great synods or 
councils before the Conquest; but how they were sum- 
moned or selected, and what degree of power they pos- 
sessed, is a matter of doubt and obscurity. Under the 
Saxon kings all the forms of local government were un- 
doubtedly popular. The shire-gemot was a kind of county 
Parliament, over which the ealdorman, or earl of the shire, 
presided, with the bishop, the shire-gerieve, or sheriff, and 
the assessors appointed to assist their deliberations upon 
points of law. A shire*gem6t was held at least twice 
a year in every county, when the magistrates, thanes, and 
abbots, with all the clergy and landholders, were required 
to be present ; and a variety of business was transacted ; 
but the proceedings of these assemblies generally partook 
more of the character of a court of justice than of a legisla- 
tive body. 
Witei»-gem6t. That the constitution of the witena-gemot, or national 
council, was equally popular, cannot be affirmed with any 
confidence. Although the smaller proprietors of land may 
not have been actually disqualified by law from tiking part 
in the proceedings ; yet the distance of the council from 
their homes, and the absence of sufficient means or induce- 
ment to undertake a difficult and dangerous journey, must 
practically have prevented them from attending. It has 
been conjectured that they were represented by their 
tithing men, and the inhabitants of towns by their chief 
magistrates; but notwithstanding the learning and inge- 
nuity which have been devoted to the inquiry, no system 
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of election or political representation, properly so called, 
can be distinctly traced back to that time. 

The clergy may have been virtually represented by the 
bishops and abbots, and the absent laity of each shire by 
the ealdorman, the sheriff, and such of the rich proprietors 
of land as may have been able to attend the gemot.' 
The people may thus have been held to be present at the 
making of laws, and their name accordingly introduced 
into the records. That they were actually present on some 
occasions, is certain ; but that they had any right to attend, 
eith^ by themselves or by elected representatives, may 
indeed be fairly conjectured, but has not yet been histori- 
cally proved.* 

But whatever may have been the position of the people The Conquest. 
in the Saxon government, the Conquest, and the strictly 
feudal character of the Norman institutions, must have 
brought them completely under the subjection of their 
feudal superiors. From the haughty character of the 
Korman barons, and the helpless condition of a conquered 
people, it is probable that the commonalty, as a class, were 
not admitted to any share in the national councils imtil 
some time after the Conquest, but were boimd by the acts 
of their feudal lords ; and that the Norman councils were 
formed of the spiritual lords, and mainly, if not exclusively, 
of the tenants in chief of the Crown, who held by military 
service.* 

This inference is confirmed by the peculiar character of 
feudal institutions, which made the revenue of the early 
Norman kings independent of the people. As feudal supe- 
riors they were entitled to receive various services, fines, 

■ Kemble, Saxons in England, U. 193 201. 

> See Sir F. Palgrave's English Commonwealth, 314. 631. 634-65S, and 
Proofr, pp. ccxxix. ccclxxxv. Turner, Hist of the Anglo-Saxons, yoI. iii. 
p. 180. 184. Thorpe's Leg. Sax. i. 35S. Chron. Sax. An. 1020. Pre&ce to 
Lord Lyttleton's History. Ingoifos, p. 863. 

* 1 Bep. Dignity of Peerage, 34. 

C 
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18 KNIGHTS OF THE SHIRE. 

and pecuniary aids from their tenants, who hdd under them 
all the lands in the kingdom. These sources of revenue 
were augmented by pecuniary commutations of feudal 
services, and by customs levied upon corporate towns, in 
return for commercial privileges, which were, from time to 
time, conceded to theuL Wars were the principal causes 
of expense, when it was natural for kings to seek the 
advice of the chief barons, upon whose military services 
they depended. Nor had they any interest in consulting 
the people, from whom they had no taxes to demand, and 
whose personal services in war were already due to their 
feudal lords. In the absence of any distinct evidence, it 
is not, therefore, probable that the Norman kings should 
have summoned representatives of the people until these 
sources of revenue had failed, and the commonalty had 
become more wealthy. 
Knights of the Consistently with the feudal character of the Norman 
councils, the first knights of the shire are supposed to have 
been the lesser barons, who, though still summoned to Par- 
liament, gradually forbore to attend, and selected some of 
the richest and most influential of their body to represent 
them. The words of the charter of King John favour this 
position ; for it is there promised that the greater barons 
shall be summoned personally by letters from the king, 
and all other tenants in chief under the Crown, by the 
sheriff and bailiffs. The summons to the lesser barons 
being thus only general, no peculiar obligation of personal 
attendance was imposed ; and, as their numbers increased, 
and their wealth was subdivided, they were naturally re- 
luctant to incur the charge of distant journeys, and the 
mortification of being held in slight esteem by the greater 
barons. This position receives confirmation from the 
ancient law of Scotland,^ in which the small barons and 
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free tenants were classed together, and jointly required to 

send representatives. To the tenants in chief by knight's Citizens and 

service were added, from time to time, the representatives "^^••*^ 

of the richer cities and boroughs ; and this addition to the 

l^ialatnre may be regarded as the origin of the commons, 

as a distinct estate of the reakn in Parliament. 

It is not known at what time these important changes 
in the constitution of Parliament occurred, for no mention 
is made of the commons in any of the early records after 
the Conquest William the Conqueror, in the fourth year 
of his reign, summoned, by the advice of his barons, a 
council of noble and wise men, learned in the law of 
England, and twelve were returned out of every county to 
show what the customs of the kingdom were;^ but this 
assembly, although, in the opinion of Lord Hale, it was 
** as sufficient and effectual a Parliament as ever was held 
in En^and," * bore littie resemblance to a legal summons 
of the commonalty, as an estate of the realm.' 

After this period the laws and charters of William and 
his immediate successors, constantiy mention councils of 
bishops, abbots, barons, and the chief persons of the 
kingdom, but are silent as to the commons. But in 
the 22d year of Henry 11. (a.d. 1176), Benedict Abbas 
relates, that about the feast of St Paul, the long came to 
Northampton, and there held a great council concerning 
the statutes of his realm, in the prescipce of the bishops, 
eark, and barons of his dcnninions, and with the advice of 
his knights and men. This is the first chronicle which 
appears to include the commons in the national councils ; 
but it would be too vague to eluddate the inquiry, even if 
its authority were of a higher order. And agun, in the 
15th of Eli^ John (a.d. 1213), a writ was directed to the 
sheriff of each county, *^ to send four discreet knights to 



1 HoTedea, 343. ' 1 Hak, Hist of the CommoQ Law, S02. 

' See 3 Hallam, Mid. Ages, 146. 
c2 
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20 LESSER BARONS. 

confer with us concerning the affairs of our kingdom ;" but 
it does not appear whether they were elected by the 
county, or picked, at pleasure, by the sheriff.^ 
Majrna Charu Two years afterwards, the great charter of King John 
o King defined the constitution of Parliament more clearly than 
any earlier record ; but even there the origin of the repre- 
sentative system b left in obscurity. It reserves to the 
city of London, and to all other cities, boroughs, and towns, 
and to the cinque ports and other ports, all their ancient 
liberties and free customs. But whether the summons to 
Parliament which is there promised was then first insti- 
tuted, or whether it was an ancient privilege confirmed and 
guaranteed for the future, the words of the charter do not 
sufficiently explain. From this time, however, may be 
clearly traced the existence of a Parliament similar to that 
which has continued to our own days. 

" The main constitution of Parliament, as it now stands/' says 
Blackstone, '* was marked out so long ago as the seventeenth year 
of King John, a. d. 1215, in the great charter granted by that 
prince, wherein he promises to summon all archbishops, bishops, 
abbots, earls, and greater barons personally, and all other tenants 
in chief under the Cro^n by the sheriff and bailiffs, to meet at a 
certain place, with forty days' notice, to assess aids and scutages 
when necessary/' 

Notwithstanding the distinctness of this promise, the 
charters of Henry III. omitted the engagement to summon 
the tenants in chief by the sherifi^and bailiffs ; and it is doubt* 
ful whether they were summoned or not, in the early part 
of that reign. But a writ of the 38th year (a.d. 1254) is 
extant, which involves the principle of representation more 
distinctly than any previous writ or charter. It requires 
the sheriff of each coimty " to cause to come before the 
king's council two good and discreet knights of his county, 
whom the men of the county shall have chosen for this purpose^ 

• 2 Prynne's Register, 16. See also Palgrave*s English CommoDwealtb, 
chap. IX. 
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in the stead of all and each of them, to consider^, aloDg with 
the knights of other counties, what aid they will grant the 
ting »i This, however, was for a particular occasion only; 
and to appear before the council is not to vote as an estate 
of the realm. Moreoyer, the practice of summoning citizens 
and others before the council, for particular purposes, con- 
tinued long after the regular summons of members to 
Parliament from cities and boroughs had commenced.* 
Nevertheless, representation of some kind then existed, 
and it is interesting to observe how early the people had a 
share in granting subsidies. Another writ, in 1261, directs 
the sheriffs to cause knights to repair, from each county, to 
the kbg at Windsor.' At length, in the 49th Henry ILL 
(a.d. 1265), writs were issued to the sheriffs by Simon de 
Montfort, Earl of Leicester, directing them to return two 
knights for each county, and two citizens or burgesses for 
every dty and borough; and from this time may be 
clearly dated the recognition of the commons, as an estate 
of the realm in Parliament.^ It is true that they were not 
afterwards summoned without intermission ; but there is 
evidence to prove that they were repeatedly assembled by 
Edward I., especially in the Uth, the 21st, 22d and 23d 
years of his reign.' Passing over less prominent records of 
the participation of the commons in the government, the 
statute of the 25th Edward I., " De tallagio non conce- 
dendo," must not be overlooked. It was there declared that 
" No tallage or aid shall be taken or levied by us or our beirs in 
our realm, without the good will and assent of the archbishops, 
bishops, earls, barons, knights, burgesses, and other freemen of 
the land." 

' 2 Prynne's Register, 23. 

* For instances in tlw reign of Edward III. and Richard II., see Rep. Dig. 
Peerage, App. I. 450. 457, 45S. 469. 474. 741. 

* 2 Prynne's Register, 27. 

* See Lord LytUeton's Hist ii. 276. ir. 79, et seq. 

* See Table of Writs, Rep. Dig. Peerage, 4S9. RofHiead, Pref. to Statutes. 
The writ of the 22d Edw. I. is for knights only. 

C 3 



Digitized by 



Google 



22 LORDS AND COMMONS. 

This statute acknowledges the right of the commons to 

tax themselves ; and a few years later a general power of 

legislation was also recognised as inherent in thenu A 

statute was passed in the 15th Edward II. (1322), which 

declares that 

** The matters to be established for the estate of the king and of 
his heirS; and for the estate of the realm and of the people, should 
be treated, accorded, and established in Parliament, by the 
king and by the assent of the prelates, earls, and barons, and 
the commonalty of the realm, according as had been before accui^ 
tomedy 

In reference to this statute Mr. Hallam justly observes, 
^^ that It not only establishes by a legislative declaration the 
present constitution of Parliament ; but recognises it as 
already standing upon a custom of some length of time."' 
It may be added, in conclusion, that during the reign of 
Edward UL the commons were regularly mentioned in the 
enacting part of the statutes, having been rarely mentioned 
there in previous reigns.* 
Lords and Com- So far the Constituent parts of Parliament may be traced ; 
sat in one <^d the three estates of the realm originally sat together in 
chamber. ^^^ chamber. When the lesser barons began to secede 

from personal attendance, as a body, and to send repre- 
sentatives, they continued to sit with the greater barons 
as before : but when they were joined by the citizens and 
burgesses, who, by reason of their order, had no chum to 
sit with the barons, it is natural that they should have 
consulted with the other representatives, although they 
continued to sit in the same chamber as the lords. The 
ancient treatise, '^ De mode tenendi Parliamentum," if of 
unquestioned authority, would be conclusive of the fact 
that the three estates ordinarily sat together; but that 

> 1 Const. Hist. 4 n. 
> 2 HaUam, Midd. i^ge?, leo. Uakew. 101. Cotton's Abridgment, 
Prcf. 
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IN ONE CHAMBEB. 23 

when any difficult and doubtful case of peace or war arose* 
each estate sat separately, by direction of the king. But 
this work can claim no higher antiquity than the reign of 
Sichard £L, and its authority is only useful so far as it may 
be evidence of tradition, beUeved and relied on at that 
period. Misled by its supposed authenticity. Sir Edward 
Coke and Elsynge entertained no doubt of the fact as there 
stated ; and the former alleged that he had seen a record of 
the 30th Henry L (1130), of the d^rees and seats of the 
lords and commons as one body ; and that the separation 
took place at the demre of the commons.^ 

The union of the two Houses is sometimes deduced from 
the supposed absence of a speaker of the commons in early 
times ; but Sir Edward Coke is in error when he infers 
that the commons had no speaker so late as the 28th of 
Edward L ;* for in the 44th of Henry HI., Peter de Mont- 
fort signed and sealed an answer of the Parliament to Pope 
Alexander, after the lords, " vice totius communitatis." ' 
Nor can any decided opinion be formed from the fiict of 
speakers of the commons not having been mentioned in 
earlier times ; for if they consulted apart from the lords, a 
speaker would have been as necessary to preside over their 
deliberations, as when a more complete separation ensued. 
The first speaker of the commons to whom that title 
was expressly ^ven was Sir T. Hungerford, in the 5l8t 
Edward HL* 

It appears from several entries in the rolls of Parlia* 
ment in the early part of the reign of Edward HI., that 
after the cause of summons had been declared by the king 
to the three estates collectively, the prelates with the clergy 
consulted by themselves ; the earls and barons by them- 
selves; and the commons, and sometimes even the citizens 



> Id HowtU'e 8t.TrIa]i,1130. * 4Ui Inst S. 

' El^yiiga, Idfiw Hak«w.90O. 

« 3 Rot. Pari. 974. S Hats. Prec 312 fi. 3 Hallam, Middla Ages, 190. 

C4 
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24 WHEN SEPARATED. 

and burgesses/ by themselves ; and that they all delivered 
their joint answer to the king.* 

The inquiry, however, is of little moment, for whether 
the commons sat with the lords in a distinct part of the 
same chamber, or in separate houses as at present, it can 
scarcely be contended that, at any time afler the admis* 
sion of the citizens and burgesses, the commons intermixed 
with the lords, in their votes, as one assembly. Their 
chief business was the voting of subsidies, and the bishops 
granted one subsidy, the lords temporal another, and the 
conunons again, a separate subsidy for themselves. The 
commons could not have had a voice in the grants of the 
other estates ; and although the authority of their name 
was used in the sanction of Acts of Parliament, they 
ordinarily appeared as petitioners. In that character it is 
not conceivable that they could have voted with the lords ; 
and it is well known that down to the reign of Henry VL, 
no laws were actually written and enacted until the end of 
the Parliament. 
When sepa- Various dates have been assigned for the formal separa- 

tion of the two houses, some as early as the 49th Henry HI.,* 
and others so late as the 17th Edward HI. ;^ but as it is 
admitted that they often sat apart for deliberation, particu- 
lar instances in which they met in different places, will not 
determine whether their separation, at those times, vras 
temporary or permanent. When the commons deliberated 
apart, they sat in the chapter-house of the abbot of West- 



' Id the 40 Edw. III., after the Parliament had granted sapplies, and the 
petitions of the commons had been read and answered, the knights of the 
shire had leave to depart, and writs for their wages and expenses were made 
out for them by the chancellor's order; but he commanded the citizens and 
burgesses to stay, who being 8 gain assembled before the prince, prelates, and 
lords, granted for the safe conveying their ships and g^oods 2 f . on every ton 
of wine imported or exported out of the kingdom, and 6d, in the pound on 
all their goods and merchandise for one year. — 2 Rot. Pari. 810. 

' Rot. Pari. 5 & 6 Edw. III. 4 Inst. 2. Elsynge, 102. 

^ Per Lord Ellenborough, in Burdettr. Abbot * 2 Carte's Hist. 451. 
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REPRESENTATION. 25 

minster, and they continued their sittings in that place, 
after their final separation. ^ 

Whenever this separation may have been effected, it Tbdr practieal 
produced but little practical change in the uninterrupted ^^^ ** ^^ 
cu8t<Hn of Parliament. The causes of summons are still 
declared by the Crown to the lords and commons assembled 
in one house ; the two houses deliberate in separate cham- 
bers, but under one roof; they commimicate with each 
other by message and conference ; they agree in resolutions 
and in making laws, and their joint determination is sub- 
mitted for the sanction of the Crown. They are separated, 
indeed, but in legislation they are practically one assembly, 
as much as if they sat in one chamber, and in the presence 
of each other, conununicated their separate votes. 

The number of members admitted to the House of Number of the 
Commons has varied considerably at different periods. In different timet, 
addition to those boroughs which appear from the first to 
have returned burgesses to Parliament, many others had 
that privilege conferred upon them by charter, or by 
statute in succeeding reigns ; while some were omitted by 
the negligence or corruption of sheriffs, and others were 
discharged from what they considered a heavy burthen, — 
the expense of maintaining their members. In the time 
of Edward ILL 4«. a day were allowed to a knight of the Wages of mem- 
shire, and 2f. to a citizen or burgess;* and this charge wasf, ^"^ 
in the case of poor and small communities, too great an evil 
to be compensated by the possible benefit of representation. 
In the reign of Henry VI., there were not more than 300 
members of the House of Commons, being about 25 more 
than in the reign of Edward I., and 50 more than in the reign 
of Edward HI. The legislature added 27 for Wales* and 
four for the county and city of, Chester,* in the reign of 

» Elaynge, 104. 1 Pari. HUt. 01. 2 Rot Pari. 289. 361. 

» 4 lost. 16. Prynne's 4th Register, p. 63. 496. 

» 27 Hen. VIII. c. 26. * 34 Hen. VIII. c. 13. 
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REFORM ACTS. 



Union of 
Scotland and 
Ireland. 



Reform Acta 
for England 
and Wales. 



Henry VUJL ; and four for the county and city of Durham 
in the reign of Charles II. ; ^ while 180 new members were 
added by royal charter between the reigns of Henry VIII. 
and Charles H.^ 

Forty-five members were assigned to Scotland, as her 
proportion of members in the British Parliament, on the 
union of that kingdom with England;' and one hundred 
to Ireland at the commencement of the present century, 
when her parliament became incorporated with that of the 
United Kingdom. By these successive additions the 
number was increased to 658, and notwithstanding the 
changes efiected in the distribution of the elective fran- 
chise by the Reform Acts in 1832, that number con- 
tinued imaltered until the disfiranchisement of Sudbury in 
1844. 

The object of the English Reform Act,^ as stated in the 
preamble, was to correct divers abuses that had long pre- 
vidled in the choice of members; to deprive many incon- 
siderable places of the right of returning members ; to 
grant such privilege to large, populous, and wealthy towns ; 
to increase the number of knights of the shire ; to eztend 
the elective franchise to many of his Majesty's subjects who 
have not heretofore enjoyed the same, and to diminish the 
expense of elections. To effect these changes, 56 boroughs 



> 25 Car. II. c. 9. * Chriatian'B Notes to Blackstone. 2 Hats. 413. 

* The election of repreBentatives by the freeholders in Scotland had been 
recognised by the statnte law so fkr back as the reig^ of James I. By Act 
1425, c 52, all freeholders were required to give personal attendance in Par* 
liament, and not by a procurator ; from which it is evident that representa- 
tion was then the custom. Nor was it possible to restrain it by law, for 
two years afterwards it was authorised, and the constitution of the House 
of Commons defined. By Act 1427, c 102, it was declared, " that the smaU 
barons and free tenants need not come to parliaments ; provided that, at the 
head court of every sheriffdom, two or more wise men be chosen, according 
to the extent of the sliire, who shall have power to hear, treat, and finally to 
determine all causes laid before Parliament; and to chuse a speaker, who 
shall propose all and sundry needs and causes pertaining to the commons in 
Parliament.'' 

*28cZ Wm. IV. c. 45. 
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REFORM ACTS. 27 

in England and Wales were entirely disfranchised, and 30 
which had previously returned two members were restricted 
to one member; while 42 new boroughs were created, of 
which 22 were each to return two members, and 20 a 
angle member. Several small boroughs in Wales were 
united for the purpose of contributing to return a member. 

The result of these and other local arrangements, which 
it is not necessary to describe, was as follows : — The city of 
London having the privilege of returning four members ; 
the Universities of Oxford and Cambridge, and 133 cities 
and boroughs, returning each two members; and 67 bo- 
roughs, returning each one member, jointly contributed 341 
citizens and burgesses for England and Wales.^ 

Several of the counties were divided into electoral dis- 
tricts or divisions, by which the number of knights of the 
shire was increased. 

The county of York has two members for each 
of the three ridings - - - - - 6 

26 counties have - 4 members each - - 104 
7 „ . . 3 „ ... 21 

9 „ . . 2 „ ... 18 

10 „ . . 1 „ ... 10 

159 

The number of members for Scotland was increased by For ScoUand. 
the Scotch Reform Act ' fix)m 45 to 53 ; 30 of whom are 
commissioners of shires, and 23 commissioners of burghs, 
representing towns, burghs, or districts of small burghs. 

By the Irish Seform Act^ the number of representatives And Ireland, 
for Ireland in the Imperial Parliament was increased from 
100 to 105; 64 being for counties, 39 for cities and boroughs, 
and two for the Univerdty of Dublin. 

* Hie membcTt for the two nnlTenitiee are denominated ** bargeeset," and 
the rcp i c ientatiTee of tbe Cinque Porte are styled barons. 
» 2 & 3 WUL IV. c. 65. » 2 & 3 Will IV. c. SS. 
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28 ELECTIVE FRANCHISE. 

The following is a statement of the entire representation 
of the three kingdoms now composing the House of 
Commons : 

England and Wales. 
159 knights of shires. 
339 citizens and burgesses* ^ 

Total - 498 

Scotland. 
30 commissioners of shires. 
23 commissioners of burghs. 

Total . 63 

Ireland. 
64 knights of shires. 
41 citizens and burgesses. 

Total - 105 

Total of the United Kingdom, 656. 

CoTiBtitnency The classes of persons by whom these representatives 

a)uiities. ^® elected may be described, generally, in few words, if 

the legal questions connected with the franchise, which 
are both numerous and intricate, be avoided. To begin 
with the English counties. Before the 8th of Henry VI. 
all freeholders or suitors present at the county court* had 
a right to vote (or, as is aflSrmed by some, all freemen) ; 
but by a statute passed in that year (c. 7) the right was 
limited to '^ people dwelling and resident in the same 
counties, whereof every one of them shall have free land or 
tenement to the value of 40 «. by the year, at the least, 
above all charges." By the Reform Act every person, 
being of full age, and not subject to any legal incapacity, 
who, at the time of the passing of the Act, was seised for 
his own life, or the life of another, or for any lives what- 
ever, of a 40 ». freehold; or who may be seised subsequently 

* Sodbory, returning two members, having been diBfranchised by Act 
7 & S Vict. c. 63. « See Act 7 Hen. IV. c. 15. 
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ELECTIVE FRANCHISE. 29 

to the passing of the Act, proyided he be in actual and 
bond jidt occupation ; or who may come into such freehold 
estate by marriage, marriage settlement, devise, or promo- 
tion to any benefice or office, is still entitled to vote as a 
freeholder ; but any person not included in these classes 
acquiring a freehold subsequently to the Act, is only 
entitled when it shall be " to him of the dear yearly value 
of not less than 10/. above all rents and charges payable 
out of, or in respect of the same." Copyholders having an 
estate of lOiL a year; leaseholders of land of that value 
whose leases were originally granted for 60 years ; lease- 
holders of 50/., with 20 years' leases; and tenants at will 
occupying lands or tenements paying a rent of not less 
than 50 /. a year, had the right of voting conferred upon 
them by the Reform Act. 

In cities and boroughs the right of voting formerly varied Of cities and 
according to the ancient custom prevailing in each. With "*°^ ^ 
certain modifications some of these ancient rights were 
retained by the Reform Act, as that of freemen, and other 
corporate qualifications ; but all occupiers of houses of the 
dear yearly value of lOi were enfranchised by that Act, 
and now form the greater part of the constituency of 
boroughs. 

From whatever right these various classes of persons Registration. 
claim to vote, either for counties or for cities and boroughs, 
it is necessary that they shall be registered in lists prepared 
by the overseers of each parish. On certain days courts 
are held, by barristers appointed by the Lord Chief Justice 
of England and the Senior Judge of each Sununer Circuit, 
to revise these lists ; when claims may be made by persons 
omitted, and objections may be ofiered to any name inserted 
by the overseers. If an objection be sustained, the name 
is struck off the list ; and in ordinary cases the claimant 
will have no right to vote at any ensuing election imless 
he shall succeed, at a subsequent registration, in establishing 
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ELECTIVE FRANCHISE. 



In Scotland. 



In Ireland. 



Qnalificaaon of 
voters. 



hiB daim; bat on points of law there is an appeal to the Court 
of Common Pleas from the dedsions of revising barristers ; ^ 
and the register is corrected in accordance with the judg- 
ment of that court. 

The Scotch Beform Act* reserved the rights of all per- 
sons then on the roll of freeholders of any shire, or who 
were entitled to be put upon it, and extended the franchise 
to all owners of property of the clear yearly value of 10 Z., 
and to certain classes of leaseholders. In cities, towns, and 
burghs, the Act substituted a 10/. household franchise for 
the system of electing members by the town coimcils, 
which had previously existed. The lists of claimants are 
made up, in shires by the schoolmasters of each parish, and 
in bui^hs by the town clerks ; and the claims and objections 
are heard and determined by the sheriffs. 

In Ireland various classes of freeholders and leaseholders 
were invested with the county franchise by the Beform 
Act,^ to whom were added, by the 13 & 14 Vict., c 69, 
occupiers of land, rated for the poor rate at a net annual 
value of 12/.; and persons entitled to estates in fee, or 
in tail, or for life, of the rated value of 5L And by the 
latter Act, in addition to the borough constituency under 
the Keform Act, the occupiers of lands or premises rated 
BiSL are entitled to vote for cities and boroughs. 

It has not been attempted to exphdn, in detail, all the 
distinctions of the elective franchise ; neither is it proposed 
to state all the grounds upon which persons may be dis- 
qualified from voting. Aliens, persons under 21 years of 
age, of unsound mind, in receipt of parochial relief, or con- 
victed of certain offences, are incapable of voting. Many 
officers, also, who are concerned in the collection of the 
revenue are disqualified. 



« See 2 & 3 Will. IV. c. 45, and 6 & 7 Vict. c. 18. 

» 2 & 3 WiU. IV. c. 66. » 2 & 3 WQl. IV. c 88. 
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To be eligible as a member for anj place in England or Property qaaii- 
Ireland, a person must possess the property qualification q^^. 
required by the Act 1 & 2 Vict., c 48; viz., to be a 
knight of the shirOf he must be entitled, for his own use 
and benefit, to real or personal property, or both together, 
to the amount of 600 /• a year ; and to be a citizen or 
burgess, be must be entitled to one-half the amount of that 
qualification. Before the passing of that Act, a freehold 
property in land to the amount of 600 L had been required^ 
to qualify persons to serve as knights of shires^ and 300/. 
to enable them to sit as citizens and bui^esses. 

Members for the Universities of Oxford and Cambridge, 
and Trinity College, Dublin, require no such qualification ; 
and the eldest sons or heirs apparent of peers and lords of 
Parliament, or of persons qualified to be knights of the 
ehire, are by law entitled to serve, without reference to the 
amount of their property. In Scotland no property quali- 
fication has ever been established, it having been contended 
at the passing of the Act of Queen Anne, that the estates 
in that country were so small that it would not be easy to 
find members duly qualified.* 

To liable persons to sit in Parliament, there are numerous other qnaiiflca- 
other qualifications besides that of property. Formerly it qualifications. 
was necessary that the member chosen should himself be one 
of the body represented.' The law, however, was con- 
stantly disregarded, and in 1774 was repealed.^ An alien Aliens. 
is disqualified to be a member of dther House of Parlia- 
ment-* The Act 12 & 13 WilL HE., c 2, declared that 
^ no person bom out of the kingdoms of England, Scotland, 
or Ireland, or the dominions thereunto belonging (although 
he be naturalized or made a denizen, except such as are 

^ By 9 Anne, c. 5, and 33 Geo. II. c 20. 

* See 6 Pari. Hist. 1003, n. 

» 1 Peck, 19. 1 Heo, V. c. 1. S Hen. VI. c. 7. 10 Hen. VI. c. 3. 
23 Hen. VI. c 16. 

* 14 Oea III. c. 68. * 7 & 8 Vict. cCG, s. a 
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Minors. 



Membere 
already sitting. 



Mental imbe- 
ciUty. 



Peers and 
judges. 



bom of English parents), shall be capable to be of the 
priTy council, or a member of either House of Parliament.'' 
The 1st George L, stat. 2, c. 4, in order to enforce the 
provisions of the Act of William, required a special clause 
of disqualification to be inserted in every Naturalization 
Act ; but as no clause of this nature could bind any future 
Parliament, occasional exceptions have been permitted, as 
in the cases of Prince Leopold in 1816, and Prince Albert 
in 1840 ; and this provision of the 1st George L has since 
been altogether repealed by the 7 & 8 Vict c. 66, s. 2. 

By the 7 & 8 Will. ILL, c, 25, s. 8, a minor was disquali- 
fied to be elected. Before the passing of that Act, several 
members were notoriously imder age, yet their sitting 
was not objected to. On the 16th of December 1690, 
on the hearing of a controverted election, Mr. Trenchard 
was admitted by his counsel to be a minor ; but, notwith- 
standing, upon a division he was declared to be duly elected.' 
On the 18th of December 1667, however, the House of 
Lords had declared, ^^ That according to the law of the 
realm, and the ancient constitution of Parliament, minors 
ought not to sit nor vote in Parliament."* 

By the law of Parliament a member already returned for 
one place is ineligible for any other until his first seat is 
vacated; and hence it is the practice for a member desiring 
to represent some other place to accept tiie Chiltem Hun- 
dreds, in order to render himself eligible at the election. 

Mental imbecility is a disqualification; and should a 
member, who was sane at the time of his election, after- 
wards become a lunatic, his seat may be avoided, as in the 
case of Grampound in 1566,* but it must be proved that 
the malady is incurable.^ English peers are ineligible to 
the House of Commons, as having a seat in the upper 



» 2 Hats. Prec. 9; 10 Com. J. 608. « 12 Lords' J. 174. 

' D'Ewes, 126. 1 Com. J. 75. Rogers, 67. 

* Mr. Alcock's case in 1811 ; 66 Com. J. 226. 265. App. (687). 
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house ; and Scotch peers^ as being represented there : but 
Irish peers, unless elected as one of the representative 
peers of Ireland, may sit for any place in ChretU Britain} 
The English, Scotch, and Irish judges (with the exception 
of the Master of the Kolls in England) are disqualified,* 
t(^ther with the holders of various offices, particularly ex- Offices, 
duded by statutes.' A large claes of offices which incapaci- 
tate the holders for Parliament are new offices^ or places of 
profit under the Crown, created since the 25th of October 
1705, as defined by the 6th of Anne, c 7;^ and also new 
offices in Ireland under the 33d Oeo. III., c 41. 

The sheriff of a county is ineligible for that county, and Sheriff^ and 
als6 for any dty or borough to which his precept extends ; offic^s?^ 
but he is eligible for any other county, or for any county of 
a <uty or borough within his county, or elsewhere, provided 
the writ for the election is directed to some other returning 
officer, and not to himself.^ And no returning officer is 
a4)able of being elected for his own city or borough.^ By 
the Scotch Beform Act (s. 36), no sheriff substitute, 
dieriff derk, or deputy sheriff clerk is entitled to be elected 
for his own shire, nor any town clerk, or depute town derk 
for his own dty, borough, town or district 

By the 41 Gko. IIL, c 63, which arose out of Mr. Clergy. 
Home Tooke's dection, it is declared that '*no person 
having been ordidned to the office of priest or deacon, or 
being a minister of the Church of Scotland, is capable of 

' Act of Union. 

* 1 Com. J. 257. 7 Geo. II. c. 16. 1 & 2 Geo. IV. c. 44. Judge of the 
Admiralty Conrt, 3^4 Vict c. 66. 

* Tliat all the special disqualifications for Parliament cannot be ennmereted 
within the limits of this chapter, will be belieyed, when it is stated that they 
are to be collected from at least 116 statutes. (See Pamphlet by the Author, 
on the Consolidation of the Election Laws, 1S50.) 

* See Rogers on Elections, 67 ; and General Journal Indexes, Ut. Elections, 
(Writs); and tit/ra, Ch. XXII. 

* 2 Hats. Prec 30-84. 4 Dougl. 67. 123. 

* Com. J. 725. (Thetford Case). Wakefield Case, Barron & Austin, 295. 
Bogers on Elections, 49-51. 

D 
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being elected;" and that if he should sit or vote, he is 
liable to forfeit 600/. for each day, to any one who may sue 
for the same. It is doubtful whether before the passing of 
this Act persons in holy orders had not been disqualified by 
the law of Parliament The precedents collected upon the 
subject in 1801 ^ were obscure and inconclusiye, and there 
was much difference of opinion amongst legal and parlia- 
mentary authorities as to the existing state of the law. 
The House of Conmions refused to declare Mr. Home Tooke 
ineligible ; and having been already elected he was excepted 
from the operation of the Act' The Roman-catholic 
clergy are also excluded by 10 Greo. IV., c. 7, s. 9. 
Contracton. OoTemment contractors, being supposed to be liable to 

the influence of their employers, are disqualified from 
serring in Parliament. The Act 22 Geo. m., c. 45, 
declares that any person who shall, directly or indirectly, 
himself, or by any one in trust for him, undertake any con- 
tract with a government department, shall be incapable of 
being elected, or of sitting or voting during the time he 
shall hold such contract, or any share thereof, or any 
benefit or emolument arising from the same : but the Act 
does not affect incorporated trading companies, contracting 
in their corporate capacity. The penalties for violations 
of the Act are peculiarly severe : a contractor sitting or 
voting is liable to forfeit 500/. for every day on which he 
shall sit or vote, to any person who may sue for the same ; 
and every person against whom this penalty shall be re- 
covered, is incapable of holding any contract The Act 
goes still further (s. 10), and even imposes a penalty of 
500/. upon any person who admits a member of the House 
of Commons to a share of a contract The Act 41 Geo. 
III., s. 52, disqualifies in the same manner, and under 

» See Reports of Precedente. 35 Pari. Hist. 1343. 8 Com. J. 841. 34a 
1 Com. J. 27 (18 Oct 1653). 1 Com. J. 613 (8 Feb. 1680). S Hats. 
Prec. 12. 

* 36 Pari. Hist 1402. 1414. 1542. 1544. 
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omilar penalties, all persons holding contracts with any of 
the goyemment departments in Ireland. 

By the 52 Qeorge III., c. 144, whenever a member shall Banknipu. 
be foond and declared a bankrupt, he shall be for twelve 
months incapable of sitting and voting, unless the commis- 
aon be superseded, or the creditors paid or satisfied to the 
fiill amount of their debts. At the expiration of twelve 
months the commissioners are required to certify the bank- 
ruptcy to the speaker, and the election of the member is 
Yoid.^ In this Act there is no penalty for a bankrupt 
sitting and voting, and as no official notice of his bank- 
ruptcy is required to be given to the speaker for twelve 
months, it seems that he might sit with impunity in the 
meantime, unless the house should take notice of his sitting, 
and order him to withdraw. It does not appear that this 
Act would apply to the case of a Scotch sequestration. By 
the Bankrupt Law Consolidation Act, 1849, s. 77, a trader, 
having privilege of Parliament, who shall not pay, secure, or 
compound a debt to the satisfaction of the creditor, or 
enter into a bond, with sureties, to pay such sum as shall 
be recovered, and enter an appearance to the action for the 
recovery of such debt within one month after the service 
of the writ of summons, shall be deemed to have com- 
mitted an act of bankruptcy fix)m the time of the service 
of such summons. 

A person attidnted of treason or felony, being dead in Penons at- 
law, is disqualified;* but an indictment for felony causes no ' 

disqualification until conviction ;^ and even after conviction 
a new writ will not be issued, where a writ of error is pend- 
ing, until the judgment has been affirmed.* 

These are the chief but not the only grounds of dis- 
qualification for sitting in the House of Commons. Many 
others will be found collected in the various works upon 

' See S6 Com. J. 8, for the form of proceeding in such cases. 

* 4th Inst. 47. * See Resolntions, 2lst Jan. 15S0, 1 Com. J. 118. 

* Case of Mr. S. O'Brien, 104 Com. J. 919. 
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election law, where those also which have been touched 
upon, in this place, are more fully detailed.^ 

To these explanations concerning the persons of whom 
Parliament is composed, it is not necessary to add any 
particulars as to the mode of election ; farther than that 
the elections are held by the sheriffs or other returning 
officers, in obedience to a queen's writ out of Chancery, 
and are determined by the majority of registered electors. 



CHAPTER IL 



Legislatire 
authority of 
Parliament, 
collectively. 



POWER AND JURISDICTION OF PARLIAMENT COLLECTIVELY. 
RIGHTS AND POWERS OF EACH OF ITS CONSTITUENT 
PARTS. 

The legislative authority of Parliament extends over the 
United Kingdom, and all its colonies and foreign posses- 
sions ; and there are no other limits to its power of making 
laws for the whole empire than those which are incident 
to all sovereign authority — the willingness of the people 
to obey, or their power to resist Unlike the legislatures 
of many other countries, it is bound by no fundamental 
charter or constitution ; but has itself the sole constitu- 
tional right of establishing and altering the laws and 
government of the empire. 

In the ordinary course of government, Parliament does 
not legislate directly for the colonies. For some, the 
queen in council legislates, while others have legislatures 
of their own, which propound laws for their internal 
government, subject to the approval of the queen in 
council ; but these may afterwards be repealed or amended 
by statutes of the Imperial Parliament; for their legis- 



* Rogers, Shepherd, Stephens, Montagu & Neale, Wordsworth, &c. 
also Chapter XXII. 
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latures and their laws are both subordinate to the supreme 
power of the mother country.^ For example, the con- 
stitution of Lower Canada was suspended in 1838 ; and 
a provisional government, with le^slative fimclions and 
great executive powers, was established hy the British 
Parliament. Slavery, also, was abolished by an Act of 
Parliament in 1833 throughout all the British possessions, 
whether governed by local l^islatures or not ; but certain 
measures for carrying into effect the intentions of Parlia- 
ment were left for subsequent enactment by the local bodies, 
or by the queen in council. At another time, the house of 
assembly of Jamaica, the most ancient of our colonial 
l^islatures, had neglected to pass an effectual law for the 
r^ulation of prisons, which became necessary upon the 
emancipation of the n^roes ; when Parliament inunediately 
interposed and passed a statute* for that purpose. The 
assembly were indignant at the interference of the mother 
country, and neglected their functions ; upon which an 
Act' was passed by the Imperial Parliament, that would 
have suspended the constitution of Jamiuca unless within 
a given time they had resumed them. The vast territories 
of British India are subject to the anomalous government 
of the East India Company; whose power, however, is 
founded upon statute, and who are controlled by ministera 
responsible to Parliament. 

The power of imposing taxes upon colonies for the sup- 
port of the parent state, though not now enforced, was 
exercised by Parliament in the case of the provinces of 
North America; and, as is but too well known, was the 
immediate occasion of the severance of that great country 

* " ParliameDtary legislation on any tnbject of ezdasiyely interoa] concern 
to any Brititli colony posseMiog a repretentati?e astembly, is, aa a general 
rale, nnconstitationa]. It is a right of which the exercise is reserved for 
extreme eases, in which necessity at once creates and jastifies the ezcep- 
tioo.'— Lord Glenelg. (Pari. Pap. ISSO (IIS.), p. 7.) 

M & « Vict. c. er. » 2 & 3 Vict. c. 26. 
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from our own. But whatever may be urged against colonial 
taxation on grounds of justice or expediency, the legal right 
of Parliament to impose taxes upon all persons within the 
British dominions, is unquestionable. 

There are some subjects upon which Parliament, in 
familiar language, is said to have no right to legislate ; but 
the constitution has assigned no limits to its authority. 
Many laws may be unjust, and contrary to sound prin- 
ciples of government ; but Parliament is not controlled in 
its discretion, and when it errs, its errors can only be cor- 
rected by itself. To adopt the words of Sir Edward Coke, 
the power of Parliament ^* is so transcendent and absolute, 
that it cannot be confined, either for causes or persons, 
within any bounds."* 

This being the authority of Parliament collectively, the 
laws and usage of the constitution have assigned peculiar 
powers, rights, and privileges to each of its branches, in 
connexion with their joint legislative functions. 
Prerogatires of It is by the act of the Crown alone that Parliament can 
reference to the he assembled. The only occasions on which the lords and 
Parliament conunons have met by their own authority, were, pre- 
viously to the restoration of King Charles II., and at the 
Revolution in 1688. The first act of Charles the Second's 
reign declared the lords and commons to be the two houses 
of Parliament, notwithstanding the irregular manner in 
which they had been assembled, and all their acts were con- 
firmed by the succeeding Parliament summoned by the 
king ; which however qualified the confirmation of them, 
by declaring that "the manner of the assembling, enforced 
by the difficulties and exigencies which then lay upon the 
nation, is not to be drawn into example." In the same 
manner the first act of the reign of William and Mary de- 
clared the convention of lords and commons to be the two 
Houses of Parliament, as if they had been summoned 

1 4 Inst 36. 
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OF PARLIAMENT. 39 

according to the usual form ; and the succeeding Parliament 
recognised the legality of their acts. 

But although the queen may determine the period for Annaal meet- 
calling Parliaments, her prerogative is restrained within ment 
certain limits; as she is bound by statute^ to issue writs 
within three years afler the determination of a Parlia- 
ment ; while the practice of providing money for the public 
service by annual enactments, renders it compulsory upon 
her to meet Parliament every year. 

The annual meeting of Parliament, now placed be- 
yond the power of the Crown by a system of finance 
rather than by distinct enactment, had, in fact, been the 
law of England from very early times. By the statute 
4 Edw. IIL, c. 14, "it is accorded that Parliament 
shall be holden every year once, [and] [or] more often if 
need be."* And again in the 36 Edw. III., a 10, it was 
granted *^ for redress of divers mischiefs and grievances 
which daily happen [a Parliament shall be holden or] be 
the Parliament holden ev^ry year, as another time was 
ordained by statute."' 

It is well known that by extending the words ** if need 
be,** to the whole sentence instead of to the last part only, 
to which they are obviously limited,^ the kings of England 
constantly disregarded these laws. It is impossible, how- 
ever, for any words to be more distinct than those of the 
36th Edward IIL, and it is plaun from many records that 
they were rightly imderstood at the time. In the 50th 
Edward III., the conunons petitioned the king to estab- 
lish, by statute, that a Parliament should be held each 
year; to which the king replied : " In regard to a Parlia- 
ment each year, there are statutes and ordinances made, 

* 16 Chafl. II.,c l,aDd 6 & 7 WiU. &Mary, c. 3. 

' fieeord Comm. Statntet of the Bealm. * Ibid. 

* By an ordinance in tlie 6th Edw. III., the object of the law had been 
more clearty explained ; wi%, ** Qt le roi tiegne Parlement one foil p an', on 
deo foil ti mcetier loit" 1 Rot Pari. 385. 
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which should be duly maintained and kept"^ So also to 
a similar petition in the 1st Richard II., it was answered, 
'' So far as relates to the holding of Parliament each year, 
let the statutes thereupon be kept and observed; and as 
for the place of meeting, the king will therein do his plea- 
sure."* And in the following year the king declared that 
he had summoned Parliament, because at the prayer of the 
lords and commons, it had been ordained and agreed that 
Parliament should be held each year.' 

In the preamble of the Act 16 Chas. L, c. 1, it was 
also distinctly affirmed, that ^'by the laws and statutes of 
this realm. Parliaments ought to be holden at least once 
every year for the redress of grievances, but the appoint- 
ment of the time and place of the holding thereof hath 
always belonged, as it ought, to his majesty and his royal 
progenitors."* Yet by the 16th Chas. IL, c. 1, a recognition 
of these ancient laws was withheld : for the Act of Charles 
I. was repealed as " derogatory of his majesty's just 
rights and prerogative;" and the statutes of Edward III. 
were incorrectly construed to signify no more than that 
" Parliaments are to be held very often." All these sta- 
tutes, however, were repealed, by implication, by this Act, 
and also by the 6 & 7 Will & Mar., c 2, which declares 
and enacts ^' that from henceforth Parliament shall be holden 
once in three years, at the least.** 
Sammons. The Parliament is summoned by the queen's writ or 

letter issued out of Chancery, by advice of the privy 
council. By the 7 & 8 Will. HI., c. 25, it is required 
that there shall be forty days^ between the teste and the 
return of the writ of summons ; but since the union with 

» 2 Rot. Pari. 336. • 3 lb. 23. » lb. 32. 

* ** Act for pre?enting of inconvenience happening from long intermission 
of Parliaments." 

* Forty days were assigned for tbe period of the summons by the great 
charter of King John, in which are these words: ^ Faclemns snmmoneri .... 
ad ccrtum diem, scilicet ad terminom quadraginta dieum ad minus, et ad 
certum locum." 
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ScoUand, it has been the invariable custom to extend this 
period to fifty days,' such being the period assigned in the 
ease of the first Parliament of Great Britain after the 
Union. The writ of summons has always named the day 
and place of meeting; without which the requisition to 
meet would be imperfect and nugatory. 

The demise of the Crown is the only contingency upon Demise of the 
which Parliament is required to meet without summons in ^^^"^ 
the usual form. By the 6 Anne, c. 7,^ on the demise of 
the Crown, Parliament, if sitting, is inmiediately to 
proceed to act, and if separated by adjournment or proro- 
gation, is immediately to meet and sit. In pursuance of 
this Act, Parliament has three times met on Sunday.* 
By the 37 6ea lEL, a 127, in case of the demise of the 
Crown after the dissolution or expiration of a Parlia- 
ment, and before the day appointed by the writs of sum- 
mons for assembling a new Parliament, the last preceding 
Parliament is immediately to convene and sit at West- 
minster, and be a Parliament for six months, subject in 
the meantime to prorogation or dissolution. In the event 
of another demise of the Crown during this interval of 
six months, before the dissolution of the Parliament thus 
revived, or before the meeting of a new Parliament, it 
is to convene again and sit immediately, as before, and to 
be a Parliament for six months fix>m the date of such de- 
mise, subject, in the same manner, to be prorogued or dis- 
solved. If the demise of the Crown should occur on the 
day appointed by the writs of summons for the assembling 
of a new Parliament, or aft;er that day and before it has 
met and sat, the new Parliament is immediately to convene, 
and sit, and be a Parliament for six months, as in the pre- 
ceding cases. 

' See 23 Art. of Union, 5tli Anne, c. S. 2 HaU. 290. 

' Qncen Anne, 18 Com. J. 8 ; George II., 28 ib. 920, 933; George III , 
75 ih. 82, so. For other occasions, tee 20 ib. 806 (George I.); 86 lb. 589 
(George IV.>; 92 lb. 400 (WiUiam IV.) 
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CaaHesofflom- As the queen appoints the time and place of meeting, 
™^"*' 80 also at the commencement of every session she declares 

to both houses the causes of summons, by a speech de- 
livered to them in the House of Lords by herself in person, 
or by commissioners appointed by her. Until she has 
done this, neither house can proceed with any business; 
but the causes of summons as declared from the throne, do 
not bind Parliament to consider them alone, nor to proceed 
at once to the consideration of any of them. After the 
speech, any business may be commenced ; and both 
houses,^ in order to assert their right to act without re- 
ference to any authority but their own, invariably read a 
bill a first time, proformd^ before they take the speech into 
consideration. Other business may also be done at the 
same time. In the commons new writs are issued for 
places which have become vacant during a recess ; returns 
are ordered, and even addresses are presented on matters 
unconnected with the speech. In 1840 a question of pri- 
vilege, arising out of the action of Stockdale against the 
printers of the house, was entertained before any notice 
was taken of her majesty's speech. 

On two occasions during the illness of Greorge ILL, the 
name and authority of the Crown were used for the pur- 
pose of opening the Parliament, when the sovereign was 
personally incapable of exercising his constitutional func- 
tions. On the first occasion Parliament had been pro- 
rogued till the 20th November 1788, then to meet for the 
dispatch of business. When Parliament assembled on 
that day, the king was under the care of his physicians, 
and unable to open Parliament, and declare the causes of 
summons. Both houses, however, proceeded to consider 
the measures necessary for a regency, and on the 3d Feb- 
ruary 1789, Parliament was opened by a conmiiission, to 

1 Thit is done in the lords in compliance witli a standing order (No. S), and 
in tlie commons by nsage. 
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which the great seal had been a£Sxed by the lord chan- 
cellory without the authority of the king. Again in 1810 
Parliament stood prorogued till the Ist November, and met 
at a time when the king was incapable of issuing a com- 
misraon* His illness continued, and on the 15th January, 
without any personal exercise of authority by the king. 
Parliament was formally opened, and the causes of sum- 
mons declared in virtue of a commission imder the great 
seal, and ^^ in his majesty's name." 

It may here be incidentally remarked, that the Crown 
has also an important privilege in regard to the delibera- 
tions of both houses. The speaker of the lords is the lord 
bi^ chancellor or lord keeper of the great seal, an officer 
more closely connected with the Crown than any other in 
the state ; and even the speaker of the commons, though 
elected by them, is submitted to the approval of the 
Crown. 

Parliament, it has been seen, can only commence its Prorogation 
deliberations at the time appointed by the queen ; neither meet. 
can it continue them any longer than she pleases. She 
may prorogue Parliament by having her command signi- 
fied, in her presence, by the lord chancellor or speaker of 
the House of Lords to both Houses ; or by writ under the 
gpreat seal,^ or by commission. The effect of a prorogation 
is at once to suspend all business imtil Parliament shall 
be summoned agidn. Not only are the sittings of Par- 
liament at an end, but all proceedings pending at the 
time are quashed, except impeachments by the commons, 
and writs of error and appeals before the House of Lords. 
Every bill must be renewed after a prorogation,^ as if it 
had never been introduced, though the prorogation be for 
no more than a day. William III. prorogued Parliament 

' Bot parliament it never prorogued by writ after its 6r8t meeting. 

' By 1 Geo. IV. c. 101, an Indian dirorce bill is excepted from this rule, 
in certain eases. And by the 11 & 12 Vict., c. OS, election committees 
ire not dissolved by a prorogation. 
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from the 21st of October 1689, to the 23d, in order to 
renew the Bill of Rights, concerning which a difference 
had arisen between the two houses that was fatal to its 
progress. As it is a rule that a bill of the same substance 
cannot be passed in either house twice in the same session^ 
a prorogation has been resorted to, in other cases, to enable 
a second bill to be brought in.^ 

When Parliament stands prorogued to a certidn daj, 
her majesty is empowered by Act 37 Geo. III., c. 127, to 
issue a proclamation, giving notice of her royal intention 
that Parliament shall meet and be holden for the dispatch 
of business on any other day, not less than fourteen days 
distant; and Parliament then stands prorogued to that 
day, notwithstanding the previous prorogation.^ And by 
other Acts,^ whenever the Crown shall cause the sup- 
plementary militia to be raised and enrolled, or drawn 
out and embodied, either in England or Scotland, when 
Parliament stands prorogued or adjourned for more than 
fourteen days, the queen is required to issue a pro- 
clamation for the meeting of Parliament within fourteen 
days. 
Adjoarnment Adjournment is solely in the power of each house re- 
spectively. It has not been unusual, indeed, for the plea- 
sure of the Crown to be signified in person, by message, 
commission, or proclamation, that both houses should ad- 
journ, and in some cases such adjournments have scarcely 
differed from prorogations.^ But although no instance has 
occurred in which either house has refused to adjourn, the 
communication might be disregarded. Business has fre- 
quently been transacted after the king's desire has been 
made known, and the question for adjournment has after- 

> See Chap. X. 

' Parliament was assembled by proclamatioD, parsaant to this Act» in 
September 1799. 64 Com. J. 745; 55 lb. 3. 
» 42 Geo. III. c. 00, s. 147, and c. 91, s. 142. 
* 9 Com. J. 158. 



Digitized by 



Google 



PBOBOGATION AND ADJOURNMENT. 45 

wards been put, in the ordinary manner, and determined 
after debate, lunendment, and division.^ 

Under these circumstances it is surprising that so many 
instances of this practice should have occurred in com- 
parativelj modem times. Both houses adjourn at their 
own discretion, and daily exercise their right. Any in- 
terference on the part of the Crown is therefore impolitic, 
as it may chance to meet with opposition ; and unneces- 
sary, as the ministers need only assign a cause for adjourn- 
ment, when each house would adjourn of its own accord. 
The last occasion on which the pleasure of the Crown was 
ffignified, was on the 1st March 1814,' and it is probable 
that the practice will never be resorted to again. 

A power of interfering with adjournments in certidn 
cases has been conceded to the Crown by statute. The 
39 & 40 Gea IIL, c. 14, enacts that when both houses of 
ParUament stand adjourned for more than fourteen days, 
the queen may issue a proclamation, with the advice of the 
privy coundl, declaring that the Parliament shall meet on 
a day not less than fourteen days from the proclamation ; 
and the houses of Parliament then stand adjourned to the 
day and place declared in the proclamation; and all the 
orders which may have been made by either house, and 
i^pointed for the original day of meeting, or any sub- 
sequent day, stand appointed for the day named in the 
proclamation. 

The queen may also put an end to the existence of Par- Dissolution. 
liament by a dissolution. She is not, however, entirely free 
to define the duration of a Parliament, for under the sta- 
tute 1 Greo. L, c. 38, commonly known as tbe Septennial 
Act, It ceases to exist after seven years from the day on 
which, by the writ of summons, it was appointed to meet. 
But before the Triennial Act, 6th of William & Mary, c. 2, 

< 2 Hate. 316, 317. 1 Com. J. S07, SOS, S09. 10 lb. 694 ; 17 lb. 26, 
276, to. * 40 Loids* J. 747. 60 Com. J. 132, 
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there was no constitutioiial limit to the oontinuanoe of a 
Parliament but the will of the Crown. 

Parliament is usually dissolved by prodamatiion under 
the great seal, after having been prorogued to a certain 
day. This proclamation is issued by the queen with the 
advice of the privy council, and announces that the queen 
has given order to the lord chancellor of Great Britain 
and the lord chancellor of Ireland to issue out writs in 
due form, and according to law, for calling a new Parlia« 
ment, and that the writs are to be returnable on a certain 
day. 

Since the dissolution of the 28th March 1681, by Charles 
IL, the sovereign had not dissolved the Parliament in per- 
son until the 10th June 1818, when it was dissolved by the 
prince r^ent in person.^ Parliament has not since been 
dissolved in that form, but proceedings not very dissimilar 
have occurred in recent times. On the 22d April 1831, 
the king having come down to prorogue Parliament, said, 
** I have come to meet you for the purpose of proroguing 
Parliament, with a view to its immediate dissolutiofi ;* * and 
Parliament was dissolved by proclamation on the following 
day. And on the 23d July 1847, the queen, in proroguing 
Parliament, announced her intention immediately to dis- 
solve it, and it was accordingly dissolved by proclamation 
on the same day, and the writs were dispatched by that 
evening's post.' 

In addition to these several powers of calling a Parlia- 
ment, appointing its meeting, directing the commencement 
of its proceedings, determining them from time to time by 
prorogation, and finally of dissolving it altogether, the 
Crown has other parliamentary powers, which will here- 
after be noticed in treating of the functions of the two 
houses. 



» 73 Com. J. 427. • S6 lb. 617. 

* 102 Com. J. 960; 103 lb. a 
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Peers of the realm enjoy rights and exercise ftinctions Hoase of Lords. 
in five distinct characters : First, they possess, individually, ^" °^*^® 
titles of honour which give them rank and precedence ; 
secondly, they are, individually, hereditary counsellors of 
the Crown ; thirdly, they are, collectively, together with 
the lords spiritual, when not assembled in Parliament, the 
permanent council of the Crown ; fourthly, they are, col- 
lectively, together with the lords spiritual, when assembled 
in Parliament, a court of judicature ; and lastly, they are, 
conjointly with the lords spiritual and the commons, in 
Parliament assembled, the legislative assembly of the king- 
dom, by whose advice, consent and authority, with the 
sanction of the Crown, all laws are made.^ 

The most distinguishing characteristic of the lords is Jadicatare of 
their judicature, of which they exercise several kinds. 
They have a judicature in the trial of peers ; and another 
in claims of peerage and offices of honour, under references 
from the Crown, but not otherwise.* Since the union with 
Scotland, they have also had a judicature for controverted 
elections of the sixteen representative peers of Scotland ;' 
and since the union with Ireland all questions touching the 
rotation or election of lords spiritual or temporal of Ireland, 
are to be decided by the House of Lords.^ But, in addi- 
tion to these special cases, they have a general judicatmre 
as a supreme court of appeal from other courts of justice. 
This high judicial office has been retained by them as the 
ancient consilium regis, which, assisted by the judges, and 
with the assent of the king, administered justice in the 
early periods of English law.^ Their appellate jurisdiction 

* See 1 Rep. Dig. of Peerage, 14. 

s See KDoUy'8 case, 13 St Tr. 1167-1207. 1 Tx>rd Raym. 10. Salk.500. 
Carth. 897. S Lord Campb. LiTet of Ch. Just 14S. Lord Canipb. Speeches, 

' Act of the ParL of Scotland, 6 Ann. c. S. 6 Ann. c. 83. 10 & 11 
Viet c. 68. ^ 4th Art of Union. 

* Hale's Jorisdictkm of the House of Lords, e. 14. Barrington on the 
Statates, 844. 
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would also appear to have received statutory confirmation 
from the 14 Edw. HI., c. 5, a.d, 1340. In the 17th century 
they assumed a jurisdiction^ in many points, which has 
since been abandoned.^ They claimed an original jurisdic- 
tion in civil causes, which was resisted by the commons, and 
has not been enforced for the last century and a half. 
They claimed an original jurisdiction over crimes without 
impeachment by the commons, but that claim was also 
abandoned.' Their daim to an appellant jurisdiction over 
causes in equity, on petition to themselves without refer- 
ence from the Crown, has been exercised since the reign of 
Charles L ; and in spite of the resistance of the commons in 
1675,' they have since been left in undisputed possession 
of it. They have, at the present time, a jurisdiction over 
causes brought, on writs of error, from the courts of law, 
originally derived from the Crown, and confirmed by sta- 
tute,^ and to hear appeals from courts of equity on petition ; 
but appeals in ecclesiastical, maritime, or prize causes, and 
colonial appeals, both at law and in equity, are determined 
not by them, but by the privy council.* The powers which 
are incident to them, as a court of record, will daim at- 
tention in other places. 

A valuable part of the ancient constitution of the c(m- 
siltum regis has never been withdrawn from the lords, viz. 
the assistance of the judges, the master of the rolls, the 
attorney and solicitor-general, and the queen's learned 
counsel, being Serjeants, who are still summoned to attend 
the House of Lords by writs from the Crown, and for 
whom places are assigned on the woolsacks.^ But the 
opinion of the judges alone is now desired on points of law 
on which the lords wish to be informed. 



> See 5 HoweU, St. Tr. 711. 4 Pari. Hist. 431. 443. 3 Hats. Prec. 336. 

* S Com. J. 38. * See 6 Howell, St. Tr. 1 121. 
« 27 Eliz. c. 8. See also Intr. to Sagd. Law of R. Prop. 2. 

* HargraTe's Preface to Hale's Jorisdiction of the Lords. 

* 31 Hen. VIII. c. 10, s. S. Lords' S. O. Nos. 4. 5. 6. 4tk Inst 4. 
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In passing Acts of attainder and of pains and penalties, impMebments. 
the judicature of the entire Parliament is exercised ; and 
there is another high parliamentary judicature in which 
both houses also have a share. In impeachments the com* 
mons, as the great representative inquest of the nation, 
first find the crime, and then, as prosecutors, support their 
charge before the lords; while the lords exercising at once 
the functions of a high court of justice and of a jury, try 
and adjudicate the charge preferred. 

Impeachment by the conunons is a proceeding of great 
importance, involving the exercise of the highest judicial 
powers by Parliament ; and though in modem times it has 
rarely been resorted to, in former periods of our history it 
was of frequent occurrence. The earliest recorded instance 
of impeachment by the commons at the bar of the House 
of Lords, was in the reign of Edward III. (1376). Before 
that time the lords appear to have tried both peers and 
oonmioners for great public offences, but not upon com* 
plaints addressed to them by the commons. During the 
next four reigns, cases of regular impeachment were fre- 
quent ; but no instances occurred in the reigns of Edward 
IV., Henry VII., Henry VIIL, Edward VI., Queen Mary, 
or Queen EUzabetL 

^The institution had fallen into disuse,*' says Mr. Hallam, 
" partly from the loss of that control which the commons had 
obtained under Richard II., and the Lancastrian kings, and partly 
from the preference the Tudor princes had given to bills of attain- 
der or of pains and penalties, when they wished to turn the arm of 
Parliament against an obnoxious subject.'' * 

Prosecutions also in the Star Chamber, during that time, 
were perpetually r^orted to by the Crown for the punish- 
ment of state offenders. In the reign of James L, the 
practice of impeachment was reviyed, and was used with 
great energy by the commons, both as an instrument of 
popular power and for the furtherance of public justice. 



1 Const Hist. a37. 
£ 
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Between the year 1620, when Sir Giles Mompeeson and 
Lord Bacon were impeached, and the revolution in 1688, 
there were about 40 cases of impeachment. In the reigns 
of William IIL, Queen Anne, and George T., there were 
15 ; and in the reign of George IL none but that of Lord 
Lovat, in 1746, for high treason. The last memorable 
cases are those of Warren Hastings, in 1788, and Lord 
Melville, in 1805. 

A description of the proceedings of both houses, in cases 
of impeachment, is reserved for a later part of this treatise.* 
The Commons: The most important power vested in any branch of the 
^ting (fuppH^ legislature is the right of imposing taxes upon the people, 
and of voting money for the exigencies of the public service. 
It has been already noticed that the exerdse of this right 
by the commons, is practically a law for the annual meet- 
ing of Parliament for redress of grievances ; and it may 
also be said to give to the commons the chief authority in 
the state. Li all countries the public purse is one of the 
main instruments of political power; but, with the com- 
plicated relations of finance and public credit in England, 
the power of giving or withholding the supplies at pleasure, 
is one of absolute supremacy. The mode in which the 
commons exercise their right, and the proceedings of Par- 
liament generally in matters of supply, will be more con- 
veniently explained in the second book.* 
Riflrht of deter- Another important power peculiar to the commons is 
tions!!^^^^ that of determining all matters touching the election of 
their own members. This right has been regularly claimed 
and exercised since the reign of Queen Elizabeth, and 
probably in earlier times, although such matters had been 
ordinarily determined in chancery. Their exclusive right to 
determine the legality of returns, and the conduct of re- 
turning officers in making them, was fully recognised in the 
case of Barnadiston r. Soame, by the Court of Exchequer 

> See Chap. XXIII. < See Chap. XXI. 
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Chamber in 1674/ by the House of Lords in 1689,* 
and also by the courts, in the cases of Onslow in 1680/ 
and in Prideaux v. Morris in 1702,* Their jurisdiction in 
determining the right of election was further acknowledged 
by statute 7 Will. HI., c. 7 ; but in regard to the rights of 
electors, a memorable contest arose between the lords and 
commons in 1 704. Ashby, a burgess of Aylesbury, brought 
an action at common law against William White and others, 
the returning officers of that borough, for haying refused to 
permit him to give his vote at an election. A verdict was 
obtiuned by him, but it was moved in the Court of Queen's 
Bench, in arrest of judgment, *' that this action did not lie ;'' 
and in opposition to the opinion of Lord Chief Justice 
Holt, judgment was entered for the defendant ; but was 
afterwards reversed by the House of Lords upon a writ of 
error. Upon this the commons declared that *' the deter^ 
mination of the right of election of members to serve in 
Parliament is the proper business of the House of Com- 
mons, which they would always be very jealous of, and this 
jurisdiction of theirs is uncontested ; that they exercise a 
great power in that matter, for they oblige the officer to 
alter his return according to their judgment ; and that they 
cannot judge of the right of election without determining 
the right of the electors ; and if electors were at liberty to 
prosecute suits touching their right of giving voices in 
other courts, there might be different voices in other courts, 
which would make confusion, and be dishonourable to the 
House of Commons ; and that therefore such an action was 
a breach of privilege." Li addition to tlie ordinary exer- 
cise of their jurisdiction, the commons relied upon the Act 
7 WilL III., c 7» by which it had been declared that " the 
last determination of the House of Commons concerning 
the right of elections is to be pursued." On the other 



' Howell, St Tr. 1002. Mb. 1119. * 2 Vent. 37. 3 Lev. 

* 2 Salk. 602. I Lutw. 82. 7 Mod. 13. 
£2 
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hand, it was objected that " there is a great difference be- 
tween the right of the electors and the right of the elected : 
the one is a temporary right to a place in Parliament pro 
hoc vice ; the other is a freehold or a franchise. Who has 
a right to sit in the House of Commons may be properly 
cognizable there ; but who has a right to choose^ is a matter 
originally established, even before there is a Parliament. 
A man has a right to his freehold by the common law, and 
the law having annexed his right of voting to his freehold, 
it is of the nature of his freehold, and must depend upon 
it. The same law that gives him his right must defend 
it for him, and any other power that will pretend to take 
away his right of voting, may as well pretend to take away 
the freehold upon which it depends." These extracts from 
the report of a loi-ds' committee, 27th March 1704, upon 
the conferences and other proceedings in the case of Ashby 
and White, give an epitome of the main arguments upon 
which each party in the contest relied.* 

Encouraged by the decision of the House of Lords, five 
other burgesses of Aylesbury, now familiarly known as 
" the Aylesbury men," commenced actions against the con- 
stables of their borough, and were committed to Newgate 
by the House of Commons for a contempt of their juris- 
diction. They endeavoured to obtain their discharge on 
writs of habeas carpus, but did not succeed. The commons 
declared their counsel, agents, and solicitors guilty of a 
breach of privilege, and committed them also. Resolutions 
condemning these proceedings were passed by the lords — 
conferences were held, and addresses presented to the 
queen. At length the queen prorogued Parliament, and 
thus put an end to the contest, and to the imprisonment of 
the Aylesbury men and their counsel. The plaintifis, no 
longer impeded by the interposition of privilege, and sup- 

* See all the proceedings collected, In App. to 3d vol. of Hataeir* Pre- 
cedents. The whole of this report, together with another uf the 13th March, 
may be read with interest. 
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ported by the judgment of the House of Lords^ obtained 
Terdicts and execution against the returning officers. 

The question which was agitated at that time has never 
dnce arisen. The commons have continued to exercise 
(what was not denied to them by the House of Lords) the 
sole right of determining whether electors have had the 
right to vote, while inquiring into the conflicting claims of 
candidates for seats in Parliament ; and specific modes for 
trying the right of election by the house have been pre- 
scribed by statutes, and its determination declared to be 
^^ final and conclusive in all subsequent elections, and to 
all intents and purposes whatsoever." ^ 

So complete is the jurisdiction of the conmions in mat- 
ters of election, that, although all writs are issued out of 
chancery, every vacancy after a general election is supplied 
by their authority. The speaker is empowered to issue 
warrants to the clerk of the crown to make out new writs ; 
and when it has been determined that a return should be 
amended, the clerk of the crown is ordered to attend the 
bouse, and amend it accordingly. During the sitting of 
the house, vacancies are supplied by warrants issued by 
the speaker, by order of the house ; and during a recess, 
after a prorogation or adjournment, he is required to issue 
warrants, in certain cases, without an order.^ 

But, notwithstanding their extensive jurisdiction in re- Expulsion of 
gard to elections, the commons have no control over the ™®™ 
eligibility of candidates, except in the administration of the 
laws which define their qualifications. John Wilkes was 
expelled, in 1764, for being the author of a seditious libel. 
In the next Parliament (3d February 1769) he was again 
expelled for another libel ; a new writ was ordered for the 
county of Middlesex, which he represented, and he was 
re-elected without a contest ; upon which it was resolved, 

» 9 Geo. IV. c. 22, s. 64. 
* 24 Geo. HI. sets. 2, c. 26. 52 Geo. III. c 144. See also Chap. XXII. 
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on the 17 th of February, ** that, bayiDg been in this session 
of Parliament expelled thb house, he was and is incai>able 
of being elected a member to serve in this present Par- 
liament." The election was deckred void, but Mr. Wilkes 
was again elected, and his election was once more declared 
void, and another writ issued. A new expedient was now 
tried : Mr. Luttrell, then a member, accepted the Chiltem 
Hundreds, and stood against Mr. Wilkes at the election ; 
and, being defeated, petitioned the house against the re- 
turn of his opponent. The house resolved that, although 
a majority of the electors had voted for Mr. Wilkes, Mr. 
Luttrell ought to have been returned, and they amended 
the return accordingly. Against this proceeding the elec- 
tors of Middlesex presented a petition, without effect, as 
the house declared that Mr. Luttrell was duly elected. 
The whole of these proceedings were, at the time, severely 
condemned by public opinion, and proved by unanswerable 
arguments^ to be illegal ; and on the 3d of May 1782, the 
resolution of the 17 th of February 1769, was ordered to 
be expunged from the journals, as ** subversive of the rights 
of the whole body of electors of this kingdom."* 

Expulsion and perpetual disability had been part of the 
many punishments inflicted upon Arthur Hall, in 1580 ; and 
on the 27th May 1641, Mr. Taylor, a member, was expelled, 
and adjudged to be for ever incapable of being a member of 
the house.^ During the Long Parliament incapacity for 
serving in the Parliament then assembled, was frequently 
part of the sentence of expiilsion. In 1711, Mr. Robert 
Walpole, on being re-elected after his expulsion, was declared 
incapable of serving in the present Parliament, having been 
expelled for an offence.^ But all these cases can only be 
regarded as examples of an excess of its jurisdiction by the 
commons; for one house of Parliament cannot create a 



' See particularly the speech of Mr. Wedderburo, 1 CaTendish Deb. 353. 
» 38 Com. J. 977. » '2 lb. 168. * 17 lb. 128. 
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disability unknown to the law. On the 27th April I64I5 
Mr. HoUisy a member, was suspended the house during the 
session ; ^ a sentence of a more modified character, and one 
in which the rights of electors were no more infringed, 
than if the house had exercised its unquestionable power of 
imprisonment. 



CHAPTER III. 

GENERAL VIEW OF THE PRIVILEGES OF PARLIAMENT : POWER 
OF COMBflTMENT BY BOTH HOUSES FOR BREACHES OF 
PRTVILEOE. CAUSES OF COMMITMENT CANNOT BE IN- 
QUIRED INTO BY COURTS OF LAW; NOR THE PRISONERS 
BE ADMnTED TO BAIL. ACTS CONSTRUED AS BREACHES 
OF PBFVILEOE. DIFFERENT PUNISHMENTS INFLICTED 
BY TUB TWO HOUSES. 

BoTTH houses of Parliament enjoy various privileges in Privileges en- 
their collective capacity, as constituent parts of the High iawan/custom 
Court of Parliament ; which are necessary for the support ^^h'^^gSuto 
of their authority, and for the proper exercise of the func- 
tions entrusted to them by the constitution. Other privi- 
leges, ag^n, are enjoyed by individual members; which 
protect their persons and secure their independence and 
dignity. 

Some privileges rest solely upon the law and custom of 
Parliament, while others have been defined by statute. 
Upon these grounds alone, all privileges whatever are 
founded. The lords have ever enjoyed them, simply be- 
cause *'they have] place and voice in Parliament;"' but a 
practice has obtained with the commons, that would appear 

* 2 Com. J. 12s. See also other cases, S Com. J. 2S0; 9 lb. 105 ; 10 lb. 
646. * Hakew. 88. 
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to submit their privileges to the xojsl favour. At the com- 
mencement of every Parliament since the 6th of Henry VUL, 
it ha^ been the custom for the speaker, 

Spoaker't *' In the name, and on behalf of the commons, to lay claim, 

petiUoiL \yy humble petition, to their ancient and undoubted ^ rights and 

privileges ; particularly that their persons, their estates, and ser- 
vants might be free from arrests and all molestations ; that they 
may enjoy liberty of speech in all their debates ; may have access 
to her majesty's royal person whenever occasion shall require ; and 
that all their proceedings may receive from her majesty the most 
favourable construction." 

To which the Lord Chancellor replies, that 

*' Her majesty most readily confirms all the rights and privileges 
which have ever been granted to or conferred upon the commons, 
by her majesty or any of her royal predecessors." • 

The influence of the Crown in regard to the privileges of 
the commons is further acknowledged by the report of the 
speaker to the house, " that their privileges have been con- 
firmed in as full and ample a manner as they have been 
heretofore granted or allowed by her majesty or any of 
her royal predecessors."^ 

This custom probably originated in the ancient practice 
of confirming laws in Parliament, that were already in 
force, by petitions from the commons, to which the assent 
of the king was given with the advice and consent of the 
lords. In Atwyll's case, 17 Edward IV., the petition of 
the commons to the king states that their "liberties and 
franchises your highness to your lieges, called by yoiu* 
authority royal to tbis your High Court of Parliament, 
for the shires, cities, burghs, and five ports of this realm, 
by your authority royal, at commencement of this Parlia- 
ment, graciously have ratified and confirmed to us, your 



' See the memorable protestation of the commons, in answer to James I., 
who took offence at the wordtf used by the speaker in praying for their 
privileges as " their antient and andonbted right and inheritance." 6 Pari. 
Hist, 512; 2 Proceedings and Debates of the Commoni, 1620-1, 369. 

« 73 Lords* J. 571 ; 80 lb. 8. ' 103 Com. J. 7. 
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said commons, now assembled by your said royal com- 
mandment in this your said present Parliament." ^ 

But whatever may have been the origin and cause of 
this custom, and however great the concession to the 
Crown may appear, the privileges of the commons are 
nevertheless independent of the Crown, and are enjoyed . 
irrespectively of their petition. Some have been confirmed 
by statute, and are, therefore, beyond the control either of 
the Crown or of any other power but Parliament ; while 
others, having been limited or even abolished by statute, 
cannot be granted by the Crown. 

Every privilege will be separately treated, be^ning with 
such as are enjoyed by each house collectively, and pro- 
ceeding thence to such as attach to individual members; 
but, before these are explained, two of the points enu- 
merated in the speaker's petition may be disposed of, as 
being matters of courtesy rather than privilege. The first 
of these is "freedom of access to her majesty;" and the 
second " that their proceedings may receive a favourable 
construction." 

1. The first request for freedom of access to the sove- Freedom of 
reign is recorded in the 28th Henry VIII. ; "but," says commons. 
Elsynge, "it appeareth plainly they ever enjoyed this, 
even when the kings were absent from Parliament;" and 
in the "times of Richard II., Henry IV., and downwards, 
the commons, with the speaker, were ever admitted to the 
king's presence in Parliament to deliver their answers; 
and oftentimes, under Richard II., Henry lY., and 
Henry YL, they did propound matters to the king, which 
were not given them in charge to treat of."* The privilege 
of access is not enjoyed by individual members of the 
House of Commons, but only by the house at large, with 
their speaker; and the only occasion on which it is exer- 
cised is when an address is presented to her majesty by the 

» 6 Rot. Pari. 101. « EUynge, 175, 176. 
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whole house. Without this privilege it is undeniable that 
the queen might refuse to receive Eucb an address pre- 
sented in that manner ; and that so far as the attendance 
of the whole house in person may give effect to an address, 
it is a valuable privilege. But addresses of the house may 
be communicated by any members who have access to her 
majesty as privy councillors; and thus the same consti- 
tutional effect may be produced^ without the exercise of the 
privilege of the house. 

The only right chumed and exercised by individual 
members, in availing themselves of the privilege of acceae 
to her majesty, is that of accompanying the speaker widi 
addresses, and entering the presence of royalty, in their 
ordinary attire. Such a practice is, perhaps, scarcely 
worthy of notice, but it is probably founded upon the 
concession to the House of Commons, of a free access to the 
throne, which may be supposed to entitle them, as members, 
to dispense with the forms and ceremonies of the court.* 
Free access for Far different is the privilege enjoyed by the House of 
P®*"- Peers. Not only is that house, as a body, entitled to free 

access to the throne, but each peer, as one of the hereditary 
counsellors of the Crown, is individually privileged to 
have an audience of her majesty. 
FaTonrable 2. That all the proceedings of the commons may receive 

the commons' from her majesty the most favourable construction, is 
proceedings. conducive to that cordial co-operation of the several 
branches of the legislature which is essential to order and 
good government; but it cannot be classed among the 
privileges of Parliament. It is not a constitutional right, 
but a personal courtesy; and if not observed, the pro- 
ceedings of the house are guarded agtdnst any interference, 
on the part of the Crown, not authorized by the laws and 
constitution of the country. The occasions for this cour- 
tesy are also limited ; as by the law and custom of Par- 

» See also Cliap. XVII., On Addressei. 
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liament the queen cannot take notice of anything said or 
done in the house, but by the report of the house itsel£* 

Each house, as a constituent part of Parliament, exer- PrivUeges of 
cises its own privileges independently of the other. They ^uveiy.*^ 
are enjoyed, however, not by any separate right peculiar to 
each ; but solely by virtue of the law and custom of Par- 
liament. There are rights or powers peculiar to each, as 
explained in the last chapter ; but all privileges, properly 
so called, appertain equally to both houses. These are 
declared and expounded by each house; and breaches of 
privilege are adjudged and censured by each ; but still it 
is the law of Parliament that is thus administered. 

The law of Parliament is thus defined by two eminent Law and coa- 
authorities: **As every court of justice hath laws and ^^^^ 
customs for its direction, some the civil and canon, some 
the common law, others their own peculiar laws and 
customs, so the high court of Parliament hath also its 
own peculiar law, called the kx et consuetudo ParKa" 
mentC^* This law of Parliament is admitted to be part of 
the unwritten law of the land, and as such is only to be 
collected, according to the words of Sir Edward Coke, 
** out of the rolls of Parliament and other records, and by 
precedents and continued experience;" to which it is 
added, that *' whatever matter arises concerning either 
house of Parliament, ought to be discussed and adjudged 
in that house to which it relates, and not elsewhere."' 

Hence it follows that whatever the Parliament has con- 
stantly declared to be a privilege, is the sole evidence of its 
being part of the ancient law of Parliament. ^ The only 
method," says Blackstone, **of proving that this or that 
maxim is a rule of the conunon law, is by showing that it 
hath always been the custom to observe it;" and *'it is 
laid down as a genend rule that the decisions of courts of 



' 4 Intt. 15. See also ii^ra. Chap. IV., Od Freedom of Speech. 
' 4 lost. 15. 1 Bl. Comm. 163. * 4 Inst. 15. 
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justice are the evidence of what is common law." * The 
same rule is strictly applicable to matters of privilege, and 
to the expounding of the unwritten law of Parliament. 
New privileges But although either house may expoimd the law of 
^t^. Parliament, and vindicate its own privil^es, it is agreed 

that no new privilege can be created. In 1704, the lords 
communicated a resolution to the commons at a confer- 
ence, " That neither house of Parliament have power, by 
any vote or declaration, to create to themselves new pri- 
vileges, not warranted by the known laws and customs of 
Parliament ;*** which was assented to by the commons.* 

In treating of the privileges of individual members, it 
will be shown, that in the earlier periods of parliamentary 
history, the commons did not always vindicate their pri- 
vileges by their own direct authority ; but resorted to the 
king, to special statutes, to writs of privilege, and even to 
the House of Lords, to assist them in protecting their 
members. It will be seen in what manner they gradually 
assumed their just position as an independent part of the 
legislature, and at length established the present mode of 
administering the law of Parliament. 
Breach of privi- Both houses now act upon precisely the same grounds 
onSie H^gh"^* in matters of privilege. They declare what cases, by the 
Court of Par- j^^ gn J custom of Parliament, are breaches of privilege ; 
and punish the offenders by censure or conunitment, in 
the same manner as courts of justice punish for contempt.* 
Their modes of punishment may occasionally differ, in some 
respects, in consequence of the different powers of the two 
houses ; but the principle upon which the offence is deter- 
mined, and the dignity of Parliament vindicated, is the same 
in both houses. 
Commitment. The right to commit for contempt, though universally 
acknowledged to belong equally to both houses, is often 



« 1 Comm. es. 71. « U Com. J. 556. » lb. 500. 

* S Grey*8 Debote«, 232. 
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regarded with jealousy when exercised by the commons. 
This has arisen partly from the powers of judicature in* 
herent in the lords, which have endowed that house with 
the character of a high court of justice ; and partly from 
the more active political spirit of the lower house. But 
the acts of the House of Lords, in its legislative capacity, 
onght not to be confounded with its judicature; nor 
shoidd the political composition of the House of Commons 
be a groimd for limiting its authority. The particular acts 
of both houses should, undoubtedly, be watched with vigil- 
ance when they appear to be capricious or unjust ; but it is 
unreasonable to cavil at privileges, in general, which have 
been long established by law and custom, and whieh are 
essential to the dignity and power of Parliament. 

The power of tlie House of Lords to commit for con- By the Lords, 
tempt was questioned in the cases of the Earl of Shaftes- 
bury,* in 1675, and of Mower,* in 1779; but was admitted 
without hesitation by the Court of King^s Bench. 

The power of commitment by the commons is estab- sytheCom- 
lished upon the ground and evidence of immemorial usage.' ™*^°** 
It was admitted, most distinctly, by the lords, at the con- 
ference between the two houses, in the case of Ashby and 
White, in 1704,^ and it has been repeatedly recognised by 
the courts of law : viz. by 11 of the judges, in the case of 
the Aylesbury Men;* by the Court of King's Bench, in 
Murray's case;^ by the Court of Common Pleas, in 
Crosby's case ; '' by the Court of Exchequer, in the case of 
Oliver (1771) ;® by the Court of King's Bench, in Burdett's 
case, in 1811;* in the case of Mr. Hobhouse, in 1819;'® 

> 6 Howell, St. Tr. 1269, tt ieq. • S Durnf. & East, 314. 

' Mr. Wynn states that nearly 1,000 instances of its exercise haYe 
occurred since 1547, the period at which the Journals commence (Arffument, 
p. 7) ; and nnmerons cases hare occurred since the publication of Mr. Wynn's 
trpatise. 

• 17 Lords' J. 714. » 2 Lord Raym. 1106 ; 8 Wils. 205. 

• 1 Wils. 299 (1751 ). 7 3 Wils. 203 (1771). • lb. 

• 14 East, 1. '• 2 Chit Rep. 207 ; Barn, fit Aid. 420. 
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in the case of the Sheriff of Middlesex, in 1840;^ and 

lastly, by the Court of Exchequer Chamber, in Howard's 

case, in 1846.' The power is also virtually admitted by 

the statute 1 James I., c. 13, s. 3, which provides that 

nothing therein shall ^' extend to the diminishing of any 

punishment to be hereafter, by censure in Parliament, 

inflicted upon any person," &c. 

Authority and The right of conmiitment being thus admitted, it be- 

offlcew^^n exe- comes an important question to determine, what authority 

eating orders of ^nd protection are acquired by officers of either house in 
either honse. *^ , /, , . 

executing the orders of their respective courts. 

Any resistance to the serjeant-at-arms, or his officers, or 
others acting in execution of the orders of the house, has 
always been treated as a contempt by both houses, and the 
parties, in numerous instances, have suffered punishment 
accordingly. 
Lordi. ^^ ^^'^ ^^ ^^^ suffer any persons, whether officers of 

the house or others, to be molested for executing their 
orders,^ or the orders of a committee,^ and will protect 
them from actions. 

On the 28th November 1768, the house being informed 
that an action had been commenced against Mr. Hesse, a 
justice of the peace for Westminster, who had acted under 
the immediate orders of the house in suppressing a riot at 
the doors of the house, in Palace-yard, Biggs, the plaintiff, 
and Aylett, his attorney, were ordered to attend. On the 
1st December, Biggs was attached, but afterwards dis- 
charged out of custody, with a reprimand, upon his sign- 
ing a release to Mr. Hesse. Aylett was sent to Newgate, 
whence he was discharged on the 9th December, on his 
petition expressing contrition for his offence.* 

On the 26th June 1788, Aldem, a constable, complained 

> 11 Adolphu8& £1118,273. 

» Printed Papers, 2d Report, 1845 (305), (397) ; 1847 (39). 

> 13 Lords* J. 104; 15 Ib.565; 21Ib. 190; 38 lb. 649 ; 45 lb. 340. 610. 
* 13 Lords' J. 412. » 32 lb. 187. 197. 
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that in pursuance of an order of the house he had refused 
Mr. Hyde admittance to Westminster Hall during the trial 
of Warren Hastings, for which he had been indicted for an 
assault, and put to much expense. Mr. Hyde was ordered 
to attend, and committed for his offence. On the 30th 
June he was discharged, with a reprimand, on submitting 
himself to the house.' 

The last case of the kind was that commonly known as 
^'the umbrella case." On the 26th March 1827, com- 
plaint was made that John Bell had served F. Plass, a 
doorkeeper, when attending his duty in the house, with 
process from the Westminster Court of Requests, first to 
appear, and afterwards to pay a debt and costs awarded 
against him by that court, for the loss of an umbrella which 
had been left with the doorkeeper during a debate. Bell and 
the clerks of the Court of Requests were siunmoned : the 
former was admonished ; and the latter, not being aware of 
the nature of the complaint, were directed to withdraw.' 

In the case of Ferrers, in 1543, the commons conmiitted Commons. 
the sheriffs of London to the Tower, for having resisted 
their serjeant-at-arms, with his mace, in freeing a member 
who had been imprisoned in the Compter. 

In 1681, after a dissolution of Parliament, an action was 
brought against Topham, the serjeant-at-arms attending 
the commons, for executing the orders of the house in 
arresting certain persons. Topham pleaded to the juris- 
diction of the court, but his plea was ovemiled, and judg- 
ment was given against him. The house declared this to 
be a breach of privilege, and committed Sir F. Pemberton 
and Sir T. Jones, who had been the judges in the case, to 
the custody of the serjeant-at-arms. This case will be re- 
ferred to again for another purpose, but here it is adduced 
as a precedent of the manner in which officers have been 
supported by the house in the execution of its orders. 

In 1771, the House of Commons had ordered a person 

• 3d hoTd»' J. 219, 250, 251. '59 lb. 199. 20G. 
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to be taken into custody, who was arrested by a messenger 
by yirtue of the speaker's warrant. The messenger was 
charged with an assault, and brought before the lord 
mayor and two aldermen, at the Mansion-house, who set 
the prisoner at liberty and committed the messenger of the 
house for an assault' For this obstruction to the orders 
of the house, Mr. Alderman Oliver and the lord mayor 
(Brass Crosby) were committed to the Tower.* 
AssUtance of It cannot, indeed, be supposed that when the house has 
the ci?a power, ^j^^j.^ ^q geqeant to execute a warrant, it will not sus- 
tmn his authority, and punish those who resist him.' But 
a question still arises concerning the authority with which 
he is invested by law, when executing a warrant properly 
made out by order of the house ; and the assistance he is 
entitled to demand from the civil power. Both houses have 
always considered every branch of the civil government as 
bound to assist, when required, in executing their warrants 
and orders ; and have repeatedly required such assistance. 

In 1640, all mayors, justices, &c. in England and Ireland 
were ordered, by the commons, to aid in the apprehension 
of Sir G. Ratcliffe.* In 1660, the seijeant was expressly 
empowered 

'* to break open a house in case of resistance, and to call to his assist- 
ance the sheriff of Middlesex, and all other officers, as he shall see 
cause ; and who are required to assist him accordingly." * 

And on the 23d October 1690, the lords authorised the 
black rod to break open the doors of any house, in the 
presence of a constable, and there search for and seize 
Lord Keveton.* 

On the 24th January 1670, the House of Commons 
ordered a warrant to be issued for apprehending several 
persons, who had resisted the deputy Serjeant, and resolved, 

" That the high sheriff of the county of Gloucester, and other 
officers concerned, are to be required by warrant from the speaker, 
to be aiding and assisting in the execution of such warrant."^ 

I 33 Com. J. 303 ; and Report of Committee, 1771 . * lb. 2S5. 2S0. 

' See other Cases, Com. J. 341. 6S7; 13 lb. 826. < 8 Com. J. 29. 

^ 8 Com. J. 222. • 14 Lords* J. 530. ' 9 Co^. J. 103. 
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And again^ onthe 5th April 1679^ it was ordered, 

" That the speaker do issue out his warranty requiring all sheriffs, 
bailiffs, constables, and all other his majesty's officers and subjects, 
to be aiding and assisting to the serjeant-at-arms attending this 
houM."* 

The Lords also haye frequently required the assistance of 
the civil power in a similar manner.' 

And at the present time, by every speaker's warrant to 
the serjeant-at-arms for taking a person into custody, ^* all 
mayors, sheriffs, under-sheriffs, bailiffs, constables, head- 
boroughs and officers of the house are required to be aiding 
and asfflsting in the execution thereof." 

Before the year 1810, however, no case arose in which the 
legal consequences of a speaker^s warrant and the powers and 
duties of the serjeant-at-arms in the execution of it, were dis- 
tinctly explained and recognised by a legal tribunal, as well 
as by the judgment of Parliament, in punishing resistance. 

In the case of Sir Francis Burdett, in 1810, a doubt Breaking open 
arose relative to the power of the serjeant-at-arms to <>"*«'' ^®o™* 
break into the dwelling-house of a person, against whom 
a speaker's warrant had been issued. The seijeant-at-arms 
having, in execution of a warrant, been resisted and turned 
out of Sir Francis Burdetf s private dwelling-house by force, 
required the opinion of the attorney-general, 

^ whether he would he justified in breaking open the outer or any 
inner door of the private dwelling-house of Sir F. Burdett, or of 
any other person in which there is reasonable cause to suspect he 
is concealed, for the purpose of apprehending him ; and whether 
he might take to his assistance a sufficient civil or military force 
for that purpose, such force acting under the direction of a civil 
magistrate; and whether such proceeding's would be justifiable 
during the night as well as in the day-time." ' 

The opinion of the attorney-general is so important, as 
pointing out the legal authority of the seijeant, and cau- 

I SC<mi.J.6S6; See also 3 lb. 371 ; lb. 353. 

' ISlst December 107S, 13 Lords' J. 439 ; Slst and 33d October 1600, 14 lb. 
bS7, 680 ; 21»t May 1747, 37 lb. 118. » 06 Com. J. 364. 
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liomn^ him as to the mode of exertmg it, that it may be 
inserted nearly at length : — 

** No instance Is stated to me^ and I presume that none is to be 
foandy in which the outer door of a house has been broken open 
under the speaker's warrant, for the purpose of apprehending the 
person against whom such warrant issued, then being therein. 
I must, therefore, form my opinion altogether upon cases which 
baye arisen upon the execution of writs or warrants issuing from 
other courts, and which seem to fall within the same principle. 

" I find it laid down in Semayne's case, 6 Co. 01, that where 
the king is a party, the sheriff may break open the defendant's 
house, either to arrest him or to do other execution of the king's 
process; if otherwise, he cannot enter. So if the defendant be 
in the house of another man, the sheriff may do the same ; but he 
cannot break into the house of the defendant in the execution of 
any process at the suit of an individual. This distinction pro- 
ceeds, as I apprehend, upon the greater importance of enforcing 
the process of the Crown for the public benefit, than that of indi- 
Tiduali for the support of their priyate rights. Reasoning from 
hence, I should think that the speaker^s warrant, which had issued 
to apprehend a man under sentence of commitment for a breach 
of the priyileges of the House of Commons, might be executed in 
the same manner with criminal prooess in the name of the king, 
inasmuch as th^^se privileges were given to the House of Common a 
for the benefit of the public only ; and the public are interested in 
the due support of them. If the act had been done, and I were 
asked whether it could be defended, I should say that it could ; 
but where it is previously known that the execution of the war- 
rant will be resisted by force, and if death should ensue in such a 
conflict, the officer who executes the warrant would stand justified, 
or not, as the breaking of the bouse may be held lawful or unlaw- 
ftil : I feel myself obliged to bring this under hit notice, leaving 
him to judge for himself whether he will venture to act upon ny 
opinion, which has no direet authority in point to support it, but 
rests upon reasoning from other cases, which appear to me to fall 
within the same principle. Should the oflicer resolve to break 
into the house, if it be fbund neoessary, he must be careful, first, 
to signify the cause of his coming, and make request to open the 
doors, and not use any force until it appears that those within will 
not comply ; and he should be assured that the party whom he 
seeks to apprehend is within the house. For the purpose of exe« 
cuting the warrant, he may take with him a sufficient force of 
such description as the nature of the case renders neoessary. If 
he has reason to apprehend a degree of resistance, which can only 
be repelled by a military force, he may take such force with him ; 
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but in this case it will be prudent to take with hiib also a oItiI 
magistrate. 

<^ I do not think it advisable to execute the warrant in the night. 

'* The officer should understand, that wheo Sir Francis Burdett 
has once been arrested, if he afterwards effects his escape or is 
rescued, his own house or the house of any other person into 
which he retreats, may be broken for the purpose of re-taking 
him.' « V. GiBBS." 

In consequeTice of this opinion the serjeant-at-anns 
forced an entrance into Sir F. Burdett's house, down the 
area, and conveyed his prisoner to the Tower, with the 
assistance of a military force. Sir F. Burdett subsequently Burdett v. Ab- 
brought actions against the speaker and the seijeant-at-arms ^^ 
in the Court of King's Bench. The house directed the man. 
attorney-general to defend them. The causes were both 
tried, and verdicts were obtained for the defendants. 

With respect to the authority of the serjeant-at-arms to 

break open the outer door of Sir F. Burdetf s house. Lord 

Ellenborough said, 

^ Upon authorities the most unquestionable this point has been 
settled, that where an injury to the public has been committed, in 
the shape of an insult to any of the courts of justice, on which 
process of contempt is issued, the office charged with the execu^ 
ti<m of such process may break open doors, if necessary, in order 
to execute it; and it cannot be contended that the houses of legis- 
lature are less strongly armed in point of protection and remedy 
ag^nst contempts towards them, than the courts of justice are." ' 

TbuB confirming the opinion of the attorney-general, upon 
which the seijeant had acted. This judgment was after- 
wards aflirmed, on a writ of error, by the Exchequer 
Chamber,' and ultimately by the House of Lords.* 

But altliough tiie seijeant-at-arms may force an en- Howard v. Gos- 
trance, he is not authorised to remain in the house if the J^^^Uon 
party be from home, in order to await his return. Mr. 
Howard, a solicitor, brought an action of trespass against 
certain officers of the House of Commons, who, in execut- 

> 66C<ym.J.964. * 14 Eut, 167. 

* 4 Taimt. 401. * 5 Dow. 166. 

f2 



Digitized by 



Google 



68 HOWABD Y. G08SET. 

ing a speaker's warrant for his apprehennon, had stayed 
sevend hours in his house. The trial came on before Lord 
Demnan, in the sittings at Westminster after Michaelmas 
term, 1842, when it appeared in evidence that the mes- 
sengers had remained for seyeral hours in the house 
awaiting the return of Howard, after they* knew that he 
was from home. 

The attorney-general, who appeared for the defendants, 
admitted that, although they had a right to enter Howard's 
house, and to be in his house for a reasonable time to 
search for him, yet that they had no right to stay there 
until he returned ; and Lord Denman directed the jury 
to say what just and reasonable compensation the officers 
should make for their trespass, which their warrant from 
the House of Commons did not authorise. A verdict was 
consequently given for the plaintiff on the second count, 
with 100/. damages.^ The verdict proceeded entirely upon 
the ground of the defendants having exceeded their autho- 
rity, tind without any reference to the jurisdiction of the 
House (^Commons. But if the officer should not exceed his 
authority he wUl be protected by the courts, even if the 
warrant should not be technically formal, according to the 
rules by which the warrants of inferior courts are tested. 
Howard v.Goft- In 1843, Mr. Howard commenced another action of 
Sd Action. trespass against Sir W. Gosset, the serjeant-at-arms, and 
the Court of Queen's Bench gave judgment for the 
plaintiff, on the ground that the warrant was technically 
informal, and did not justify the acts of the serjeant 
This judgment, however, was reversed by the Court of 
Exchequer Chamber, which thus stated the difference of 
the opinion of that court and of the Queen's Bench: 
'^They construe the warrant as they would that of a 
magistrate ; we construe it as a writ from a superior court ; 
tlie authorities relied upon by them relate to the warrants 

* Carrington & Marsliman, 3S2. Adol. k Ellis, S09. 
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and oommitments of magistrates; the/ do not apply to 
the writs and mandates of superior courts, still less to 
those of either branch of the High Court of Parliament.'^ 
** Writs issued by a superior court, not appearing to be out 
<^ the seope of their jurisdiction, are valid of themselves^ 
without any •further allegation, and a protection to all 
officert and others in their aidy acting under them ; and that 
although on the face of them they be irregular^ as a capias 
against a peeress (Countess of Rutland's case, 6 Coke's 
Rep. 54 a), or void in form, as a capias ad respondendum 
not returnable the next term (Parsons v. Loyd, 3 Wilson, 
341) ; for the officers ought not to examine the judicial act of 
the court, whose servants they are, nor exerdse their judg- 
ment touching the validity of the process in point of law, 
but are bound to execute it, and aretherefore protected by itJ*^ 

The power of commitment, with all the authority which Cwiei of com- 

. . -, -. , 11. ii.<i mitment cannot 

can be given by law, being thus established, it becomes be inquired into 
the key-stone of parliamentary privilege. Either house ^J^*®*^^®^ 
may adjudge that any act is a breach of privil^e and 
contempt; and if the warrant recite that the person to be 
arrested has been guilty of a breach of privilege, the courts 
of law cannot inquire into the grounds of the judgment ; 
but must leave him to suffer the punishment awarded by the 
High Court of Parliament, by which he stands committed. 

The Habeas Corpus Act* is binding upon all persons HabeMCorpu. 
whatever who have prisoners in their custody, and it is 
therefore competent for the judges to have before them 
persons committed by the Houses of Parliament for con- 
tempt. There have been cases, indeed, in which writs of 
habeas corpus have been resisted: as in 1675, when the 
House of Commons directed the lieutenant of the Tower to 
make no return to any writ of habeas corpus relating to 
persons imprisoned by its order ;' and in 1704, when similar 

> Shorthand writer's notes, 1847 (99), p. 166. 168. 

' 81 Car. IL c. 3. '9 Com. J. 366. 

f3 



Digitized by 



Google 



not be bailed. 



70 CAUSES OF COMMITMENT 

directions were giv^n to the seijeaot at^arms.^ But these 
orders arose from the contests raging between the two 
houses ; the first in regard to the judicature of the lords, 
and the second concerning the jurisdiction of the commons 
in matters of election ; and it has since been the invariable 
practice for the seijeant-at arms and othersi by order of 
the house, to make returns to writs of habeas corpus.' 

Prisoners can- But although the retum is made according to law, the 
parties who stand committed for contempt cannot be ad- 
mitted to bail by the courts of law. It had been so 
adjudged by the courts, during the Commonwealth,^ in the 
cases of Captidn Streater* and Sir Robert Pye.* The 
same opinion was expressed in Sheridan's caae, by many of 
the first lawyers in the House of Commons, shortly after 
the passing of the Habeas Corpus Act;' and it has been 
confinned by resolutions of the House of Commons^ and 
by numerous subsequent decisions of the courts of law; of 
which the following are some of the mo9t remarkable. 

EartofShaftei- In 1676 Lord Shaftesbury, who had been committed by 
the House of Lords for a contempt, was brought before 
the Court of King's Bench, but remanded. In that case 
Lord Chief Justice Bainsford said,— < 

^ He 18 in execution of the judgment given by the lords for 
contempt ; and therefore if he should be bailed, he would be de- 
liTered out of execution." And again, ** This court has no juris- 
diction of the cause, and therefore the form of the return is not 
considerable."* 



1 14 Com. J. 666. 

* 06 Com. J. 86. Hans. Deb., 24 Jan. 1S40, 61 N. 8. 660. 

* By ord^r of the Houi« oCC<»iuiioo«, 9dd Jaae 1647, the tcoJMOt and 
keepers of persona are directed to make returns to writs of habeas corpea, 
with the causes of detention ; bat the Judges are not to proceed to bail or 
discharge the prisoners without notice to the House. 6 Com. J. 921. See 
also 2 lb. 960. 

* 6 HoweU, St. Tr. 866. Styles. 416. » 6 HoweU, St Tr. 04S. 

* A. D. 1680 ; 4 Hans. Pari. Hist. 1262. 

▼ 9 Com. J. 866, 867 ; 12 Ui. 174; 14 lb. 666. 600. 

* 6 Howell, St. Tr. 1269. 1 Freem. 163. 1 Mod. 144. 8 Keble, 702. 
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In tlie case of the Qaeen v. Paty,^ objections had been Paty's caM. 
taken to the fonn of the warranti but Mr. Justice Grould 
said, ** if this had been a return of a commitment by an 
inferior courts it had been naughty because it did not set 
out a sufficient cause of commitment ; but this return being 
of a commitment by the Hopse of Commons^ which is 
superior to this court, it is not reversible for formP And 
Mr. Justice Powys, relying upon the analogy of commit- 
ments by the House of Commons and by the superior 
courts, said, '* The House of Commons is a great court, 
and all things done by them are to be intended to have 
been rite acta, and the matter need not be so specially 
recited in their warrants, by the same reason as we commit 
people by a rule of court of two lines ; and such commit- 
ments are held good, because it is to be intended that we 
understand what we do.^ And in the record of this case 
it is expressed that he was remitted to custody, *'quod 
cognitio caus89 captionis et detentioms praodicti Johannis 
Paty non pertinet ad curiam." 

In 1751 Mr. Murray was committed to Newgate by the Momy's < 
conunons for a contempt, and was brought up to the Court 
of King's Bench by a habeas corpus. The court refused 
to admit him to bail, Wright, J., saying^-- 

" It need not appear to us what the contempt was for ; if it did 
appear, we could not judge thereof ; the Home of Commons is 
superior to this court in this particular. This court cannot admit 
to bail a person committed for a contempt in any other court in 
Westminster Hall."* 

In Brass Crosby^s case, in 1771, De Ghrey, C. J,, said,— BrassOosby's 

ease* 

** When the House of Commons adjudge anything to be a con- 
tempt or a breach of privilege, their adjudication is a conyiction, 
and their commitment in consequence an execution ; and no court 
can discharge or bail a person that is in execution by the judg- 
ment of any other court." And again, ^* Courts of justice have no 
cognisance of the acts of the Houses of Parliament, because they 
belong * ad aliud examen/^* 

> 3 Lofd Raymond, 1109. Balk. 60S. 

* 1 Wils.!MK>. * 19 Howell, 8t.Tr. 1137. 3 Wils. ISS. d03. 
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Again^ in the case of Flower, who had been committed 
by the House of Lords ^or a libel on the Bishop of Llan- 
daffy the prisoner applied in vain to the King^s Bench to 
be admitted to bail, and Lord Eenyon, adopting the same 
view as other judges before him, said, — 

'' We were bound to grant this habeas corpus ; bat having seen 
the return to it, we are bound to remand the defendant to prison, 
because the subject belongs to 'aliud examen.*'*' 

In the case of Mr. Hobhouse, Lord Chief Justice Abbott 
said, — 

"The power of commitment for contempt is incident to every 
court of justice, and more especially it belongs to the High Court 
uf Parliament ; and therefore it is incompetent for this court to 
question the privileges of the House of Commons, on a commit- 
ment for an offence which they have adjudged to be a contempt of 
those privileges." And again, " We cannot inquire into the form 
of the commitment, even supposing it to be open to objection on 
the ground of informality."* 

The last case that occurred was that of the sheriff of 
Middlesex, in 1840, who had been committed for execut- 
ing a judgment of the Court of Queen's Bench against 
the printers of the House of Commons. In obedieuce to 
an order of the house,' the serjeant made a return to the 
writ, that he had taken and detiuned the sheriff by virtue 
of a warrant under the hand of the speaker, which warrant 
was as follows : — 

'' Whereas the House of Commons have this day resolved that 
W. Evans, esq. and J. Wheelton, esq sheriff of Middlesex, having 
been guilty of a contempt and breach of the privileges of this 
house, be committed to the custody of the serjeant-at-arms attend- 
ing this house ; these are therefore to require you to take into your 
custody the bodies of the said W. Evans and J. Wheelton, and 
them safely to keep during the pleasure of this house ; for which 
this shall be your sufficient warrant." 

It was argued that, under the 56 Gea IIL, c. 100, s. 3, 
the judges could examine into the truth of the fiicts set 
forth in the return, by affidavit or by affirmation; that 



> S Dumf. k East, 314. 



* 3 Chit. R«p. 207.3 fiaro. & Aid. 4iO. 
' 95 Cow. J. 35. 
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the retam was bad because it did not state the &LCts on 
which the contempt arose ; and that the warrant did not 
show a sufficient jurisdiction in those who issued it. No 
one appeared in support of the return, but the judges 
were unanimously of opinion that the return was good, 
and that they could not inquire into the nature of the 
contempt,^ although it was notorious that the sheriff had 
been committed for executing a judgment of that court. 

From these cases it may now be considered as esta- 
blished beyond all question, that the cause of commit- 
ments by either house of Parliament, for breaches of pri- 
vilege and contempt, cannot be inquired into by courts of 
law, but that their " adjudication is a conviction, and their 
commitment, in consequence, an execution." Nor, in- 
deed, could any other rule be adopted consistently with 
the independence of either house of Parliament. It l^as 
been seen that no greater power is claimed by Parliament 
than is readily conceded by the courts to one another ; and 
another recent example may be added. On the 18th No- 
vember 1845, Mr. William Cobbett was brought before 
the Court of Common Pleas by the keeper of the Queen's 
Prison, in obedience to a writ of habeas corpus. It ap- 
peared that the prisoner was detained under a writ of 
attachment which had been issued agwist him by the 
Court of Chancery, for a contempt of that court, in not 
having pud certain costs. Upon which the court said, that 
** if Mr. Cobbett had any complaint to make against the 
legality of the detainer (and the court were far from saying 
that he might not have a just groimd for such a com- 
plaint), he ought to apply to the Court of Chancery. 
This court had no right and no power to interfere with the 
proceedings of a court of co-ordinate jurisdiction, and there- 
fore Mr. Cobbett must be remanded to his former custody."* 



■ 11 Adol.& Ellis, 273. 
« See alio in re W. Dimes, 17 January 1S60, 14 Jurist, 19S. 
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One qualification of thisdoctrine^ however, must not be 
omitted. When it appears, upon the return of the writ, 
simply that the party has been committed for a contempt 
and breach of privilege, it has been imiversally admitted that 
it is incompetent for the courts to inquire further into the 
nature of the contempt ; but if the causes of commitment 
were stated on the warrant, and appeared to be beyond the 
jurisdiction of the house, it is probable that thdr sufficiency 
would be examined. Lord EUenborough, in his judgment 
in Burdett v. Abbot, ^ drew Ihe distinotion between such 
cases in the following manner :— 

'' If a commitment appeared to be for a contempt of the House 
of Commons generally, I would, neither in the case of that court 
nor of any other of the superior courts, inquire fUrther : but if it 
did not profess to commit for a contempt, but for some matter ap- 
pearing on the return, which could by no reasonable intendment 
be«con8idered as a contempt of the court committing, but a ground 
of commitment palpably and evidently arbitrary, unjust and con- 
trary to erery principle of positire law or natural justice ; I say, 
that in the case of such a commitment (if it ever should occur, 
but which I cannot possibly anticipate as ever likely to occur), we 
must look at it and act upon it as justice may require, from what-> 
ever court it may profess to have proceeded." 

And in this opinion Lord Denman appears to have ac- 
quiesced, in the case of the sheriff of Middlesex. The 
same principle may be collected from the judgment of the 
Exchequer Chamber, in Grosset v. Howard, where it is sud 
** it is presumed, with respect to such writs as are actually 
issued by superior courts, that they are duly issued, and in 
a case in which they have jurisdiction, unless the contrary 
appear on the face of them.^ 

But it is not necessary that any cause of commitment 
should appear upon the warrant, nor that the prisoner 
should have been adjudged guilty of contempt. It has 
been a very ancient practice in both houses, to send for per- 



14 £Mt, 1. 
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sons in custody to answer charges of contempt;' and in 
the lords, to order them to be attached and brought before 
the house to answer complaints of breaches of privil^e, 
eontemptsy and other offences.* Tliis practice is analogous 
to writs of attachment upon mesne process in the superior 
courts, and is unquestionably legal 

In the judgment of the Court of Exchequer Chambei^ 
in the case of Grosset v. Howard, already alluded to, it was 
stated that 

'< Writs of attachment from superior ooorts do not state the pre- 
Tions 8tep9 of a charge of contempt, the mle of the court that they 
should issue, or the nature of the contempt" ** It appears, indeed, 
that if a writ of a superior court expressed no cause at ally it would 
be legal, and the defendant not bailable, according to what Lord 
Coke ftays in the Brewers' case, 1 Roll. R. 184. It was a mistake 
to assert, as was done at the bar, that an adjudication of a con- 
tempt was a necessary part of erery committal for a contempt, 
and that an attachment would be invalid without it It is not so 
in the superior courts of common law, as has been stated, nor in 
the Court of Chancery, as Lord Lyndhurst has lately decided, 
alter an inquiry into precedents." — (Ex parte Van Sandan, 1 Phil- 
lips' Rep., eOd.) 

In earlier times it was not the custom to prepare a formal A™** ^^*^- 
warrant for executing the orders of the House of Com- 
mons ; but the serjeant arrested persons with the mace, with- 
out any written authority ; ' and at the present day he takes 
strangers into custody who intrude themselves into the house, 
or otherwise misconduct themselves, in virtue of the general 
orders of the house, and without any specific instructions.^ 

> S Lords' J. 901 (SCth No?. 1597) ; 2 lb. t66 (17th Bee. 1601) ; 2 lb. S06; 
and for Mreral other cases, see Calendar to Lords' Joura. (1609-1642), p. 117 
et seq., and 257 et seq. 11 Lords' J. 252, &c. 1 Com. J. 175. 680 (9th 
Marob 1628); 1 Ibw 8S6 (22d April 1628); 9 lb. 851 (2d Jane 1675); 17 lb. 
403 (19th March 1718); 21 lb. 705 (SOth March 1731); 23 lb. 146. 451, 
452 (1738-9) ; 35 lb. 323 (27th April 1775) ; 80 lb. 445 (20th May 1825); 
82 lb. 561 (14th June 1827) ; 95 lb. 30 (4th Feb. 1840). 

* See precedente eoUected in App. to Sd Bep. on Printed Papers, 1846 
(897), p. 104. 

' Bahibrigge's case, 29th Feb. 1575. 1 Com. J. 109. 1 HaU. 92. 
2d Bep. Printed Papers, 1845, p. tI. 

* 85 Com. J. 461 ; 86 lb. 323; 8S lb. 246. 



Digitized by 



Google 



76 BREACHES OF PRIVILEOE. 

The lords attach and oommit persons by order^ without 
any warrant. The order of the house is signed by the 
clerknassistant of the Parliaments, and is the authority 
under which the officers of the house and others execute 
their duty. 
Breaches of Wilful disobedience to orders, within its jurisdiction, is a 

floed.^^ *' contempt of any court, and disobedience to the orders and 
rules of Parliament, in the exercise of its constitutional 
ftmctions, is treated as a breach of privilege. Insults and 
obstructions, also, offered to a court at large, or to any of 
its members, are contempts ; and in like manner, by the 
law of Parliament, are breaches of privil^e. It would be 
in vdn to attempt an enumeration of every act which 
might be construed into a contempt, because the orders of 
every court must necessarily vary with the circumstances 
of each case ; but certun prindples may be collected from 
the Journals, which will serve as general declarations of the 
law of Parliament. 

Breaches of privilege may be divided into, 1. Disobe- 
dience to general orders or rules of either house ; 2. Dis- 
obedience to particular orders; 3. Indignities offered to 
the character or proceedings of Parliament; 4. Assaults 
or interference with members in discharge of their duty, 
or reflections upon their character and conduct in Par- 
liament. 
Diflobedience of 1. Disobedience to any of the orders or rules which are 
SdVttiw. ^" made for the convenience or efficiency of the proceedings 
of the house, is a breach of privilege, the punishment of 
which would be left to the house, by those who are most 
jealous of parliamentary privilege. But if such orders 
should appear to clash with the conmion or statute law of 
the country, their validity is liable to question, as will be 
shown in a separate chapter^ upon the jurisdiction of the 
courts in matters of privilege. 

» Chapter VI. 
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As examples of general orders, the violation of which 
would be regarded as breaches of privil^e, the fdlowing 
may be sufficient. 

The publication of the debates of either house has been Publication of 
repeatedly declared to be a breach of privil^e, and espe- 
cially false and perverted reports of them ; and no doubt 
can exist that if either house desire to withhold their pro- 
ceedings from the public, it is within the strictest limits of 
their jurisdiction to do so> and to punish any violation of 
their orders. The lords have a standing order^ of the 27th 
February 1698^ by which it is declared, 

^* That it 18 a breach of the privilege of this house, for any person 
whatsoever to print, or publish in print, anything relating to the 
proceedings of the house without the leave of this house.''* 

In 1801, Allan Macleod, a prisoner in Newgate, con- Cases, 
victed for a misdemeanor, was fined 100 £, and committed 
to Newgate for six months after the expiration of his sen- 
tence, for publishing certidn paragraphs purporting to be a 
proceeding of the house, which had been ordered to be ex- 
punged from the Journal, and the debate thereupon. He 
was also ordered to be kept in safe custody until he should 
pay the fine.* And John Higginbottom, for vending and 
publishing these paragraphs, was fined 68. Sd.fBJid committed 
to Newgate for six months, and until he should pay the 
fine.' He .afterwards presented a petition to be liberated, 
was brought to the bar, reprimanded and discharged.^ 

In the same year, H. Brown and T. Glassington were 
cmnmitted to the custody of the black rod, for printing 
and publishing in the Morning Herald some paragraphs 
purporting to be an account of what passed in debate, 
but which the house declared to be a scandalous misrepre- 
sentation.^ 



« Lords' 8. O. No. 22. 
* 43 Lords* J. 106. * lb. * lb. 115. 225. 230. 

» 43 Lords* J. 00. 
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Commont. On the 13th Jdy 1641, it was ordered by the commons, 

''That no member shall either give a copy or pnblish in print 
anything that he shall speak here, without leaye of the house/'* 

And on the 22d, 

** That all the members of the house are enjoined to deliver out 
no cupy or notes of anything that is brought into the house, pro- 
pounded or agitated in the house."* 

On the 28th March 1642 It was resolved, 

'* That what person soever shall print (or) sell any act or passages 
of this house, under the name of a diurnal or otherwise, without the 
particular license of this house, shall be reputed a high contemner 
and breaker of the privilege of Parliament, and so punished 
accordingly/'* 

The commons have also ordered at different times, 

'' That no news-letter writers do, in their letters or other papers 
that they di^>er8e, presume to intermeddle with the debates or any 
other proceedings of this house."* ** That no printer or publisher 
of any printed newspapers do presume to insert in any such papers 
any debates or any other proceedings of this house, or of any 
committee thereof/'* " That it is an indignity to and a breach of 
the privilege of this house, for any person to presume to give, in 
written or printed newspapers, any account or minute of the d^ 
. bates or other proceedings. That, upon discovery of the authors, 
printers, or publishers of any such newspaper, this house will pro- 
ceed against the offenders with the utmost severity/' • 

Other orders also to the same effect, though not verbally 
the same, have been repeated at different times.^ These 
orders, however, have long since fidlen into disuse ; debates 
are daily cited in Parliament from printed reports — galleries 
have been constructed for the accommodation of reporters — 

' d Com. J. 900. This ptoeeedkig arose ootof the printing of a speech of 
Lord Digby. 

* 8 Com. J. 220. * 2 lb. 501. 

* Orders, 23d Dec 1694. 11th Feb. 1696. 18th Jan. 1607. 8d Jan. 1703. 
83d Jm. 1723. 11 Com.J. 193; 11 lb. 439; 13 Ib.4S; 14 IK 870; SOIbwOO. 

* 80 Com. J. 99. • 96 Feb. 172S; 21 Com. J. 238. 

7 13th April 1738. lOth April 1753. 3d March 1769. 83 Com. J. 148. 
86 lb. 754: 29 lb. 807. 
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ocMiiinittees have been appointed to provide increased 
fiwaHties for repohmg^ and compbunts have been repeatedly 
made, in both houaea, that the reports of debates have some* 
times not been sufficiently full. If any wilfid misrepresent 
tatioii of the debates should arise, or if on any particular 
occasion it should be thought necessary to enforce the 
restriction, there can be no question but that the house is 
stall justified in punishing the offender, whether he be a 
member of the house, or a stranger admitted to its debates.^ 
Bat as orders prohibiting the publication of debates are 
atill retained upon the Journals, the formal proceedings of 
tlie house, in case of any misrepresentation of its debates, 
are somewhat anomalous. The ground of complaint is, 
that a speech has been incorrectiy reported ; but the motion 
for the punishment of the printer assumes that the publi- 
cation of the debate at all is a breach of privilege*' The 
principle, however, by which both houses are governed, is 
now sufficiently acknowledged. So long as the debates are 
correctiy and faithfully reported, the privilege which pro- 
hibits their publication is waived; but when they are 
reported mal&^fidey the publishers of newspapers are liable 
to censure. 

It is declared to be a breach of privilege for a member or 
any other parson to publish the evidence taken before a 
select committee, until it has been reported to the house ;' 
and the publisher of a newspaper has been committed for 
this offence^ by the House of Commons. 

There are various other orders and rules connected with 
parliamentary proceedings; for example, to prevent the 
forgery of signatures to a petition ;* for the protection of 

■ 74 Com. J. 537. See also Chap. VII. 

* See debate oa Mr. Christie's motion, I2th Feb. 1S44. 72 Hans. Deb. 
dd Series, 680. Debate, 1st Majr 1849. 104 Hans. Deb. 3d Series, 1054. 

< 02 Com. J. 282. 

« 87 Com. J. Seo. 8m alto Report on Postal CommanicaUon with 
France, 1850 (381). • 84 Com. J. 800. 
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witnesses;^ for securing true evidence before the house 
or committees ;* for the correct publication of the votes ;* 
and for many other purposes which will appear in different 
parts of this work. A wilful violation of any of these 
orders or rules^ or general misconduct in reference to the 
proceedings of Parliament, will be censured or punished, at 
the pleasure of the house whose orders are concerned.^ 
Disobedience 2. Particular orders are of various kinds: as for the 

oitov. attendance of persons before the house or committees;^ 

the production of papers or records ;' for enforcing answers 
to questions put by the house or by committees;^ and, in 
short, for compelling persons to do, or not to do, any acts 
that are within the jurisdiction of the house. If orders be 
made beyond its jurisdiction, the house, as already shown, 
may punish the parties who refiise compliance with or 
obstruct the execution of them;^ but the enforcement of 
them may become a matter liable to question before the 
courts of law. 
Libels npontbe 3. Indignities offered to the character or proceedings of 
Parliament, by libellous reflections, have always been re- 
sented and punished as breaches of privilege. Some of 
the offenders have escaped with a reprimand ; others have 
been committed to the custody of the black rod, or the 
serjeant-at-arms; while many have been coitfined in the 
Tower and in Newgate ; and in the lords, fine, imprison- 
ment, and the pillory have been adjudged. Prosecutions 
at law have also been ordered against the parties.' The 

* 22 Com. J. 146. * Sessional orders. ' lb. 

* 4 Lords' J. 705; 87 Ib.613; 38 lb. 388.649. Lords' J., 12th April 1850 
(Mr. Nash); 13th August 1850 (Liverpool Corporation Waterworks). 

» 91 Com. J. 338. 

* 90 Com. J. 564. 575. 19tb April 1849; 104 Hans. Deb., 3d Series, 452. 
7 88 Com. J. 218; 90 lb. 504. 

* See 4 Lords' J. 247, where Harwood and Drinkwater were committed 
to the Fleet, and pilloried, for disobedience to an order for quieting the pos- 
sessions of Lord Lindsey ; and 6 lb. 493. 

<» 34 Lords' J. 330. 11 Com. J. 774 ; 23 lb. 546; 26 lb. 9. 304; 34 lb. 
464; 44 lb. 463. 
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cues are so numerous that only a few of ihe most 
remarkable need be given. 

The following extract from ihe report of a committee of Lof^s. 
the lords^ 18th May 1716, will serve to show the practice 
'of that house : 

** That where offences have been committed against the honour 
and dignity of the house in general, or any member thereof, the 
house have proceeded, both by way of fine and corporal punish- 
ment upon such offenders ; but in other cases the attorney-general 
hat been ordered to prosecute the offenders according to law ; and 
the committee, on perusal of the seyeral orders directing prose* 
cutions by the attorney-general, do not find that, at any time, 
addresses have been made to the king for such prosecutions." * 

Very severe punishments were formerly awarded by the 
lordB in cases of libel, as fine^ imprisonment, and pillory ;* 
but in modem times commitment with or without fine, has 
been the ordinary punishment.' On the 15th December 
1756, George King was fined 507. and committed to 
Newgate for six months, for publishing ^'a spurious and 
forged printed paper, dispensed and publicly sold as his 
majesty's speech to both houses of parliament."^ In 1798 
Messrs. Lambert and Perry were fined 60 L each, and com- 
mitted to Newgate for three months, for a newspaper 
paragraph highly reflecting on the honour of the house.^ 

In the commons, WiUiam Thrower was committed to Precedenuin 
the custody of the seijeant, in 1559, for a contempt in **** «o"^°^ 
uxnrds against the dignity of the house.' In 1580 Mr. 
Arthur Hall, a member, was imprisoned, ^nec^'^ and ex- 
pelled, for having printed and published a libel containing 
''matter of infamy of simdry good particular members of 
the house, and of the whole state of the house in general, 
and also of the power and authority of the house." ^ In 
1628 Henry Aleyn was committed to the custody of the 

* 90 Lords' J. S6S. 

* 4Ib.616; 6Ib.241.S44; 90n>.d63; 3d lb. 353, 364. 

* 23 n». 361. 367. 3Sa * 20 Lords' J. 16, and 16 Pari. Hist 770. 

* 41 Lords' J. 606. • 1 Com. J. 60. f See ii^fra, p. 03. 

* 1 Com. J. 126; IVBwes, 201-20S. 
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seijeant for a libel on the last Parliament.' In 1640 the 
Archdeacon of Bath was committed for abusing the last 
Parliament.* In 1701 Thomas Colepepper was committed 
for reflections upon the last House of Commons ; and the 
attorney-general was directed to prosecute him.' The' 
house also resolved, shortly after the last case, *' that to print 
or publish any books or libels reflecting upon the proceedings 
of the House of Commons, or any member thereof, for or 
relating to his service therein, is a high violation of the 
rights and privileges of the House of Commons.** In 
1805 Peter Stuart was committed for printing, in his paper, 
libellous reflections on the character and conduct of the 
house.^ In 1810 Sir F. Burdett, a member, was sent to 
the Tower for publishing ^^ a libellous and scandalous paper 
reflecting upon the just rights and privileges of the house." ^ 
In 1819 Mr. Hobhouse, having acknowledged himself the 
author of a pamphlet, was committed to Newgate. The 
house had previously declared his pamphlet to be '^ a scan- 
dalous libel, containing matter calculated to inflame the 
people into acts of violence against the l^islature, and 
against this house in particular; and that it is a high con- 
tempt of the privileges, and of the constitutional authority 
of this house." ^ On the 26th February complaint was 
made of certain expressions in a speech of Mr. O'Connell, 
a member, at a public meeting, as containing a charge of 
foul peijury against members of the house, in the discharge 
of their judicial duties in election committees. Mr. 
O'Connell was heard in his place, and avowed that he had 
used the expressions complained of. He was declared 
guilty of a breach of privilege, and, by order of the house, 
was reprimanded in his place, by the speaker.^ 

> 1 Com. J. 9S5. * 2 lb. 63. * 18 lb. 736. 

* lb. 767. » 66 lb. 113. • 65 lb. 262. 

^ 76 lb. 67. Many other oases are cited in tbe Appendix to the Second 
Report on Sir F. Bardett, in ISIO. 

• 03 Com. J. 307. 312. 316. 41 Haas. Deb., 3d Series, 90. 207. 
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The jwwer of the house to craimit the authors of libek 
questioned before the Court of King's Bench, in 181 1, 
by Sir F. Burdett, but was admitted by all the judges of 
tkkt ooorty without a single expression of doubt^ 

On the 21st May 1790 a general resolution was passed 
by the commons: 

** That it is against the law and usage of Parliament, and a high 
breach of the pririlege of this house, to write or publish, or cause 
to be written or published, any seandalous and libellous reflection 
OB the honour and justice of this house, in any of the impeach- 
ments or prosecutions in which it is engaged.^* 

4. Interference with, or reflections upon members, have Assaults, Uh 
always been resented as indignities to the house itself. open' members. 

In the Lords this offence has been visited with peculiar "^rdM. 
seymty, of niiich numerous instances are to be found in the 
earlier volumes of thdr Journals.' Of these only a few of 
the most remarkable need be particularly mentioned. 

On the 22d March 1623, Thomas Morley was fined 
1,000 L, sent to the jnllory, and imprisoned in the Fleet, 
for a Ubel on the lord keeper.^ On the 9th July 1663, 
Alexander Iltton was fined 500 1, and committed to the 
King's Bench, for a libel on Lord Gerard of Brandon, and 
ordered to find sureties for his behaviour during life ; ^ and 
others who had been privy to signing and publishing the 
libely were impriscmed in the Sleety and ordered to find 
aecority for their good behaviour during life. On the 
18th December 1667» William Carr, for diBperung scanda- 
lous and seditious printed papers agwist the same noble- 
man, was fined 1,000 L, sentenced to stand thrice in the 
pllory, to be imprisoned in the Fleet, and the pf^rs to be 
burned by the hand of the hangman.' On Ihe 8th March 
1688, W. Downing was committed to the Gatehouse 

1 Bordett v. Abbot, 14 Bast, 1. * 46 Com. J. 508. 

' 3 Lord*' J. 8^. 861 ; 4 lb. 181 ; 6 lb. 94. 

* 3 lb. 276. • 11 lb. 664. • 12 lb. 174. 
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and fined 100 L, for printing a paper reflecting on the Lord 
GreyofWark.* 

In later times parties have been attached for libels on 
peers, as in 1722, for printing libels concerning Lord Straf- 
ford,' and Lord Einnoul;' and fined and committed, as 
in the case of Flower, in 1779, for a libel on the Bishop of 
Llandaff.« 

Li 1776 Richard Cooksey was attached for sending an 
insulting letter to the Earl of Coventry, and afterwards 
reprimanded, and ordered ''to be continued in custody 
until he find security for his good behaviour.*'* 

Li the commons, on the 12th April 1733, it was resolved 
and declared, nem. con., 

''That the assaulting, insulting, or menacing any member of 
this house, in his coming to or going from the house, or upon the 
account of his behaviour in Parliament, is an high infringement 
of the privilege of this house, a most outrageous and dangerous 
violation of the rights of Parliament, and an high crime and mis- 
demeanor.''* And again, on the 1st June 1780, ''That it is a 
gross breach of the privilege of this house for any person to 
obstruct and insult the members of this house in the coming to 
or going from the house, and to endeavour to compel members 
by force to declare themselves in favour of or against any prO' 
position then depending or expected to be brought before the 
house.'" 

And in numerous instances, as well before as after these 
resolutions, persons assaulting, challenging,^ threatening, or 
otherwise molesting members on account of their conduct 
in Parliament, have been committed or otherwise pimished 
by the house. 

On the 22d June 1781, complaint was made that Sir J. 
Wrottesley had received a challenge for his conduct as a 
member of the Worcester election committee ; and Swift;, 
the person complained of, was committed to the custody 



I U Lofds* J. 144. 
« 42 lb. ISl. 
7 87 lb. 908. 



* 92 lb. 120. 

* 80 lb. 814.331. 

* 16 lb. 405; 16 lb. 662, &c. 



» lb. 140. 

• 22 Com. J. 116. 
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of the serjeant-at-anns.^ On the 13th April 1809^ Sir 
Charles Hamilton complained that he had been arrested, 
and otherwise insulted by Daniel Butler, a sheriff's officer; 
and Butler was committed to Newgate for his offence.* 

On the 11th July 1824, the speaker, having received 
information that a member had been assaulted in the lobby, 
ordered the seijeant-at-arms to take the person into cus- 
tody, and doubts being entertained of his sanity, he was 
ordered to stand committed to the custody of the seijeant.' 

In 1827, complaint was made of three letters which had 
been sent to Mr. Secretary Peel, taking notice of his 
speeches, and threatening to contradict them from the 
gallery of the house. The letters were delivered in and 
read, and the writer, H. C. Jennings, was ordered to attend. 
He acknowledged that the letters were written by him, 
and he was declared guilty of a breach of privilege, but 
was suffered to escape with a reprimand from the speaker.^ 

Libels upon members have also been constantly punished. ^^* ^^ 
In 1680, A. Yarington and R. Groome were committed for 
a libel against a member.' In 1689, Christopher Smelt 
was committed for spreading a fiJse and scandalous report 
of Peter Rich, a member.' In 1696, John Rye was com- 
mitted for having caused a libel, reflecting on a member, 
to be printed and delivered at the door.'' In 1704, James 
Mellot was committed for &lse and scandalous reflections 
npon two members.' In 1733, William Noble was com- 
mitted for asserting that a member received a pension for 
his voting in Parliament* In 1774, H. S. Woodfall was 
committed for publishing a letter, reflecting on the charac- 
ter of the speaker.^' In 1821, the author of a paragraph 
in the John Bull newspaper, containing a false and scan- 
dalous libel on a member, was committed to Newgate." 

1 8S Com. J. 686. 537. '64 lb. 210. 813. < 70 lb. 4S3. 

* S3 lb. 306. 309. • lb. 654. 666. * 10 lb. 244. 

Ml lb. 666. * 14 lb. 666. » 23 lb. 246. 

*^ 34 lb. 466. " 76 lb. 336. 
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In 1832; Messrs. Eadson & Wright, solidtorsy were ad- 
monished for hayug addressed to the committee on the 
Sunderland Dock Bill a letter, reflecting on the conduct of 
members of the committee, copies of which were drcu- 
lated in printed handbills.^ 

On the 1st Mardi 1824, Mr. Aberoromby made a com- 
plaint to the house that the lord chancellor in his court 
had used offensive expressions with reference to what had 
been said by himself in debate;' but on division the 
matter was not allowed to proceed any further. 

Other cases, too numerous to mention, have occurred, in 
^me of which the parties have been conunitted or repri- 
manded ; and in others the house has considered that the 
remarks did not justify any proceedings against the suthoiB 
or publishers.' 

On some occadons the house has also directed prose- 
cutions against persons who have published libek reflecting 
upon members, in the same manner as if the publications 
had affected the house collectively.^ 

Of a similar character with libels, is wilful misrepre- 
sentation of the proceedings of members. 

On the 22d April 1699, it was resolved, 

^ That the publishing the names of the members of this house, 
and reflecting upon them, and misrepresenting their proceedings 
in Parliament, is a breach of the priyllege of this house, and 
destructiye of the freedom of Parliament."* 

To offer a bribe, in order to influence a member in the 
proceedings of the house, has been treated as a breach of 
privilege,' being an insult not only to the member himself^ 
but to the house. 

When the speaker is accompanied by the mace, he has 
power to order persons into custody for disrespect, or other 

1 S7 Com. J. 27S. 394. * 10 Hans. Deb. N. a 671. 

* See the head of Privilboxs in the General Jouin. Ind. 1647-1713, and 
Complaints In the other Journal Indexes. 

* 18 Com. J. 230 ; 14 lb. 87. » 12 lb. 661. 

* 11 lb. 274, 276; 14 lb. 474 ; 17 lb. 408, 404. 
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breaches of privflege committed in his presence^ without 
any previous order of the house. Mr. Speaker Onslow 
ordered a man into custody who pressed upon him in 
Westminster Hall ; ' and a case is mentioned by D'Ewes 
in which a member seized upon an unruly page and 
brought him to the speaker, by whom he was committed 
prisoner to the serjeant.' In 1675, Sir Edward Seymour, 
the speaker, seized Mr. Serjeant Pemberton, and delivered 
him into the custody of a messenger ; but in that case 
Pembeiton had already been in custody, and had escaped 
from the serjeant-at-arms.' 

In all these classes of offences, both houses will commit loqniry into al- 
or otherwise punish, in the manner described; but not ofprifUege. 
without due inquiry into the alleged offence. 

By a standing order of the lords of 11th January 1699^ Lords, 
it is ordered, — 

" That in case of complaint by any lord of this house of a breach 
of privilege, wherein any person shall be taken into custody for 
the future; if the house, upon examination of the matter com- 
plained of, shall judge the same to be no breach of priyilege, the 
lord who made the complaint shall pay the fees and expenses of 
the person so taken into custody ; and that no person shall be 
taken into custody upon complaint of a breach of priyilege, but 
upon oath made at the bar of this house.''* 

This order was explained, on the 8d June 1720, ^ to be under- 
stood only of breaches of priyilege committed in Great Britain ; 
but that oath made by affidavit, in writing, of a breach of privi- 
lege committed in Ireland, may be sufficient ground to take into 
custody the person thereby proved to have been guilty of such 
breach of privilege, though no oath be made thereof, at the bar of 
this house."* 

Before the year 1845, it had been customary for the House 
of Lords, when inquiring into any alleged breach of pri- 
yil^e, to conduct such inquiries with closed doors; but, in 
later cases, strangers have not been ordered to withdraw.* 

1 2 Hats. 841 n. * IVBwes, 029. 

* 9 Com. J. 361. 363. See alM> 1 Com. J. 167. 310. 973. 

* Lords' S. O. No. 81. * lb. No. 82. 

* Lord Hawarden's case, 31 Jan. 1828. 69 Hans. Deb. 69. The Umbrella 
case,26 March 1827. 68 Hans. Deb. 36. 
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In the commons it was resolved, Slst January 1694, 

<< That no persons shall be taken into custody, upon complaint 
of any breach of privilege of this house, before the matter be first 
examined f but it was at the same time resolved and declared, 
'* that the said order is not to extend to any breach of privilege 
upon the person of any member of this house."' 

Again, on the 3d January 1701, it was resolved, 

'* That no person be taken into custody of the serjeant-at-arms, 
upon any complaint of a breach of privilege, until the matter of 
such complaint shall have been examined by the committee of 
privileges, and reported to the house, and that the same be a 
standing order of the house." * 

It is no longer the practice to refer such matters to the 
committee of privileges, although that committee is still 
nominally appointed.^ The appointment, at the commence- 
ment of each session, of the committee of privileges was dis- 
continued in 1833, but has since been revived, pro formd^ 
although no members have been nominated;^ except for a 
special purpose, in 1847.' It is the present practice, when a 
compUunt is made, to order the party complained of to attend 
the house ; and on his appearance at the bar, he is examined 
and dealt with, according as the explanations of his con- 
duct are satisfactory or otherwise; or as the contrition 
expressed by him for his offence conciliates the displeasure 
of the house. If there be any special circumstances arising 
out of a complaint of a breach of privilege, it is usual to 
appoint a select committee to inquire into them, and the 
house suspends its judgment until their report has been 
presented. 

When a complaint is made of a newspaper, the news- 
paper must be produced, in order that the paragraphs 
complained of may be read. On the 30th May 1848, 
a member complained of the report of his speech on 
the previous day, in a newspaper, and was proceeding to 



1 11 Com. J. 219. 

' 981b.S; 104 lb. 24. 
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* 103 lb. 138. 
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address the house^ when he was stopped by the speaker/ as 
he had no copy of the newspaper on which to found his 
complaint. The member who makes the complaint must also 
be prepared with the names of the printer or publisher, 
if he intend to follow up his complaint with a motion.^ 

In order to discourage frivolous complaints, a resolution, 
similar to the standing order of the lords, was agreed to, 
on the 11th February 1768: 

^* That in case of any complaint of a breach of privilege here- 
after to be made by any member of this house, if the house shall 
mdjudge that there is no ground for such complaint, the house will 
order satisfaction to the person complained of, for his costs and 
expenses incurred by reason of such complaint ;'' and this was 
ordered to be made a standing order.* 

Either house will punish in one session offences that have Offences in a 
been committed in another.' On the 4th and 14th April ^"'^ 
1707, it was resolved, by the commons, nem. can,, 

** That when any person ordered to be taken into the custody of 
the serjeant-at-arms, shall either abscond from justice, or having 
been in custody shall refiise to pay the just fees, that in either of 
tboee cases the order for commitment shall be renewed at the be- 
ginning of the next session of Parliament, and that this be declared 
to be a standing order of the house.'* ^ 

In 1751, Mr. Murray, who had been imprisoned in 
Newgate until the dose of the session, for a libel, was, on 
the next meeting of Parliament, again ordered to be com- 
mitted ; but he had absconded, in the meantime, to escape 
a second imprisonment.^ 

It also appears, that a breach of privilege committed 
against one Parliament may be punished by another ; and 
libels against former Parliaments have often been punished.' 
In the debate on the privil^e of Sir R. Howard, in 1625, 

* See Hans. Deb. SOth May 1S4S; and Debate, 1st Hay 1S49 (Hr. J. 
O'CoimeUA * 31 Com. J. 602. 

< 21 Lords' J. 189. 17 Com. J. 299; 20 lb. 649 ; 22 lb. 210. 

* 15Com. J. 376. 886. • 26 lb. 308. 

* 1 lb. 025; 2 lb. 63; 13 lb. 735. 
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Mr. Sdden said^ ** It is dear that breach of privilege in 

one Parliament may be poniahed in another soceeeding." ^ 

Differences in In all the cases that have been noticed as breaches of 

loflicted'bnhe priyilegCi both houses have agreed in their adjudication; 

lords and by the jj^^. j,j several important particulars, there is a difference in 

commons. r r 

their modes of punishment. The lords claim to be a court 

of record, and, as such, not only to imprison, but to impose 

fines. They also imprison for a fixed time, and order 

security to be given for good conduct; and their customary 

form of commitment is by attachment.' The commons, on 

the other hand, commit for no specified period, and of late 

years, have not imposed fines. 

There can be no question but that the House of Lords, 

in its judicial capacity, is a court of record ; but, according 

to Lord Kenyon, '^ when exerciong a legislative capadty, it 

is not a court of record."' However this may be, instances 

Fines. too nimierous to mention have occurred, in which the lords 

have sentenced parties to pay fines :^ many have already 

been noticed in the present chapter, as well as cases in which 

they have ordered security to be given for good conduct, 

even during the whole life of the parties.' The following 

is a standing order of the lords, of the 3d April 1624 : 

*' Whereas this high court of the Upper House of Parliament do 
often find cause in their judicature to impose fines, amongst other 
punishments, upon offenders, for the good example of justice, and 
to deter others from like offences ; it is ordered and declared, that 
at the least once before the end of every session, the committees 
for the orders of the house and privileges of the lords of Parlia- 
ment, do acquaint the lords with ail the fines that have been laid 
that session, that thereupon their lordships may use that power 
which they justly have, to take off or mitigate such fines, either 
wholly or in part, according to the measure of penitence or ability 
in the offenders, or suffer all to stand, as in equity their lordships 
shall think fit." • 

1 1 Hats. Free. 1S4. * Lords' Mhrates,28d July and 13th Aug. 1850. 

* Flower's case, 1779. 8 Dani£ & East, 314. 

* 3 Lords' J. S76; II lb. 654; 18 lb. 174; 14 lb. 144; 30 lb. 483 
(Report of Precedents); 48 lb. 181 ; 43 lb. 00. 105. 

* 11 Lords' J. 554; 39 lb. 331. • Lords' & O. No. 98. 
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The lords hare power to commit offenders to prison for 
a specified term, even beyond the duration of the sesnon ; ^ 
and thus on the 13th Angust 1850^ being within two days 
of the prorogation^ certain prisoners were committed for a 
fortnight.' If no time were mentioned and the commit- 
ment were general^ it has been said that the prisoners could 
not be discharged on habeas corpus eyen after a proroga- 
tion;' but in the case of Lord Shaftesbury^ a doubt was 
expressed by one of the judges whether the imprisonment, 
which was for an uncertain time, would be concluded by 
the sessicm ; and another said, tiiat if tiie session had 
been determined, the prisoner ought to have been dis- 
charged.^ The latter opinion derives confirmation from 
the following precedent. On the 14th January 1744, tiie 
serjeant-at-arms acquainted the house that he had kept a 
prisoner in his custody, ^ imtil he was discharged of course 
hy the prorogation of Parliament, without his having made 
his submissbn;" whereupon the offender was ordered to be 
le-attached.^ 

Whetiier the House of Conunons be, in law, a court of whether Home 
record it would be difiicult to determine ; for this claim was ^ conn ofi«- 
fbrmerly maintained, but has latterly been virtuaUy aban- ^^' 
doned^ although never distinctly r^iounced. InFitzherbert's 
case, in 1692, the house resolved ** that this house being a 
court of record, would take no notice of any matter of fact 
at all in the said case, but only of matter of record ;" and the 
record of Fitzherbert's execution was accordingly sent to 
the house by the lord keeper.' In the debate on Floyde's 
case, in 1621, Sir Edward Coke said, '^ no question but 
this is a house of record, and that it hath power of judica- 
ture in some cases;"' and exclaimed, ** I wish his tongue 

1 43 Lords' J. 106. * Lords' Mhrateii, 13th August 1S60. 

' Lord Denman's judgment in Stockdale v, Hansard, p. 147. 

* Howell, St. Tr. 1296. 1 Hod. Rep. 144. 

* 26 Lords' J. 420. ' D'Ewes, 602. 
^ 1 Com. J. 604. 
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may cleave to his mouth that sidth that this house is no 
court of record." And in 1604 the apology of the commons 
contains these words : ^* We avouch also that our house is a 
court of record, and ever so esteemed."' In Jones v. 
Randall,* Lord Mansfield said the House of Conmions was 
not a court of record. 

It may be argued that if the commons, as a branch of the 
High Court of Parliament, be not a court of record in adjudg- 
ing breaches of privilege, the judicature of the lords is not 
sufficient alone to constitute that house a court of record in 
their legislative capacity ; for though they have various kinds 
of judicature, the commons also have parallel kinds of judica- 
ture. The lords have a judicature for their privileges, and for 
the election of representative peers of Scotland ; the conmions 
have, in like manner, a judicature for their privil^es, and in 
the election of members. It is true that the lords have other 
judicial fiinctions which the conmions do not possess ; but so 
far as each house is acting within its own peculiar jurisdic- 
tion, the one would appear to be a court of record as well as 
the other : and when does the legislative character cease and 
the judicial character be^ in either house? In their 
deliberations they are both legislative, but when their pri- 
vileges are infringed, their judicature is called into action. 
If this view of the question be allowed, both houses, in 
matters of privilege, are equally courts of record ; and the 
lords have no further chum to that character than the com- 
mons, except when they are sitting as a court of appeal, iu 
trials of peers, in hearing claims of peerage, or in cases of 
impeachment.' 
Finet. Acting as a court of record, the commons formerly imposed 

fines and imprisoned offenders for a time certain. 

In 1575, Smalley, a member's servant, who had firaudu- 
lendy procured himself to be arrested, in order to be dis- 
charged of a debt and execution, was committed to the 

1 1 Hate. 233. ' 1 Ck>wp. 17. « See alt»o Chapters VII. & XV. 
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Tower for a month, and until he should pay to W. Hewett 
the sum of 100 i:^ 

Again, in 1580, Mr. Arthur Hall, a member, who had 
offended the house by a libel, was ordered to be conunitted to 
die Tower, and to remain in the said prison for six months^ and 
so much longer as until himself should wilUnghf make retrace 
tation of the said hooky to the satisfaction of the house; and 
it was resolved that a fine should be assessed by this house, 
to the queen's majesty's use, of 500 marks, and that he 
Aould be expelled.* There are also a few other cases in 
the earlier journals, in which offenders were committed by 
the house for a time certain;' and in which prisoners have 
been admitted to baiL^ 

In 1586 Bland, a currier, was fined 20/. for having 
used contumadous expressions agiunst the House of 
C<Hnmons.^ 

In Floyde's case, in 1621, the commons clearly exceeded Floyde't case. 
their jurisdiction. That person had spoken offensive words 
ooncemingthe daughter of James L, and her husband, the 
elector palatine. In this he may have been guilty of a libel^ 
but certfdnly not of any breach of parliamentary privilege. 
Yet the commons took cognizance of the offence, and sen- 
tenced Floyde to pay a fine of IfiOOL^ to stand twice in the 
pillory, and to ride backwards on a horse, with the horse*s 
tul in his hand.' Upon this judgment being given, first the 
king, and then the lords interfered, not on account of the 
severity of the punishment, nor because it was thought to 
exceed the power of the house ; but because the offence was 
altogether beyond the jurisdiction of the commons. The 
commons perceived their error, and left the offender to be 
dealt with by the lords ; but at the same time they guarded 

» 1 Com. J. 112, 118. • 1 lb. 126, 12C 

> 1 lb. 268. 383. 680. 656; 7 lb. 631. 601 ; lb. 643. 667. 737. 
« in>.621; 2 lb. 806; 9Ib.96.216; 10n>.S4; 12Ib.266,266; 13 lb. 
818, &c. 
* IVEwas, J. 366. • 1 Com. J. 609. 1 Hans. Pari. Hist 1260, 
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their own rights by an ambigaous protestation that their 
proceedings against Flojde '^ should not be drawn or nsed 
as a precedent to the enlar^ng or diminiflhing the lawful 
rights and privileges of either house, but that the rights and 
privileges of both houses should renuun in the selfsame 
state and plight as before.*'^ 

But if the commons exceeded their jurisdiction in this 
case, the lords equally disregarded the limits of their own, 
and proceeded to still more disgraceful severities. Floyde 
was charged by the attorney-general before the lords, and 
received sentence that he should be incapable of bearing 
arms as a gentleman; that he should be ever held an 
infamous person, and his testimony not to be taken in any 
court or cause ; that he should ride twice to the pillory 
with his face to the horse's tail, holding the tail in his hand ; 
that he should be branded with the letter K on his fore- 
head, be whipped at the cartas tail, be fined 5,000il to the 
king, and be imprisoned in Newgate for life.' 

The last case of a fine by the commons occurred in 1666, 
when a fine of 1,000/. was imposed upon Thcnnas White, 
who had absconded after he had been ordered into the 
custody of the serjeant-at-arms.' 

The modem practice of the oomtnons is to commit per- 
sons to the custody of the serjeant-at-arms, to Newgate, 
or to the Tower, during the pleasure of the house ; and to 
keep offenders th^re until they present petitions praying for 
their release, and expressing contrition for their offences ; 
or until, upon motion made in the house, it is resolved that 
they shall be discharged. It is then usual for the parties 
to be brought to the bar, and after an admonition or repri- 
mand from the speaker, to be discharged on payment of 
their fees. But, under peculiar circumstances, their attend- 

» 1 Com. J. 619. 

* 8 Lords' J. 134. See also <* Proceedings and Debates of tbe Commons," 
1620, 1621 (Oxford), and 1 Hans. Pari. Hist. 1259. 
' S Com. J. 690. 
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anoe at the bar^ and the admonition or reprimand' have 
been dispensed with. 

It cannot fail to be remarked that this condition of the Payment of 
payment of fees still partakes of the character of a fine. 
The payment of the money forms part of the punishment, 
and is compulsory ; nor could any limit be imposed upon 
the amount fixed by order of the house. Payment has 
been occasionally remitted under special circumstances,' 
as, for example, on account of the poverty of the parties ;^ 
and in one case, because the prisoner was labouring imder 
mental delusion.^ 

No period of imprisonment is named by the commons, imprisonment 
and the prisoners committed by them, if not sooner dis- concluded by 
charged by the house, are immediately released fix)m their P'^''*^****'"* 
confinement on a prorogation,' whether they have paid the 
&es or not. I£ they were held longer in custody, there 
18 little doubt but that they would be discharged by the 
courts upon a writ of habeas corpus. Lord Denman, in 
his judgment in the case of Stockdale v. Hansard, said, 

** However flagrant the contempt, the House of Commons can 
only commit till the close of the existing session. Their privilege 
to commit is not hotter known than this limitation of it. Thoagh 
the party should deserve the severest penalties, yet, his offence 
being committed the day before the prorogation, if the house 
ordered his imprisonment but for a week, every court in West- 
minster Hall, and every judge of all the courts, would be hound to 
discharge him by habeas corpus."^ 

It was formerly the practice to make prisoners receive 
the judgment of the house, kneeling at the bar. In both 
houses, howeyer, the practice has long since been discon- 
tinued; although the entries in the Lords' Journals still 



1 76 Com. J. 467. * S6 lb. 383; 90 lb. 682; 101 lb. 768. 

* 5S lb. 221; 80 lb. 470; 83 lb. 100 ; 00 lb. 632. 

* 74 lb. 102. • 86 lb. 466. 

* But this law nerer extended to an adjournment, ewen when It was In the 
nature of a prorogation. See 10 Ck>m. J. 637. 

' Judgment in Stockdale v. Hansard, 1830 (283), p. 142. 
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assume that the prisoners are ^'on their knees'' at the bar.' 
On the 16th March 1772, It was resolved by the commons, 
ncnL cotLf 

'* That when any person shall from henceforth be brought to the 
bar of this house to receive any judgment of this house, or to 
be discharged from the custody of the serjeant-at-arms attending 
this house, or from any imprisonment inflicted by order of the 
house, such person shall receive such judgment, or the order of 
the house for his discharge, standing at the bar, unless it shall be 
otherwise directed, in the order of the house made For that pur- 
pose;" and ordered to be made a standing order.' 

The discontinuance of this practice arose from the refusal 
of Mr. Murray to kneel when brought up to the bar of tlie 
House of Commons on the 4th of February 1 760. For this 
refusal he was declared '^ guilty of a high and most dange- 
rous contempt of the authority and privilege of this house;" 
was committed dose prisoner to Newgate, and not allowed 
the use of pen, ink and paper.' It appears that tha*e had 
previously been only one other instance of such a refusal 
to kneeL^ 



CHAPTER IV. 

PRIVILEGE OF FRBEDOM OF SPEECH CONFIRMED BY THE 
ANCIENT LAW OF PARLIAMENT AND BY STATUTE 2 ITS 
NATURE AND LIMITS. 

Neeessitj of FREEDOM of specch is a privilege essential to every free 

speech. Council or legislature. It is so necessary for the making of 

laws, that if it had never been expressly confirmed, it must 
still have been acknowledged as inseparable from Parlia- 
ment, and inherent in its constitution. Its principle was 
well stated by the commons, at a conference on the 11th of 

« 77 Lords' J. 787, &c. « 83 Com. J. 694. 

> 14 Hans. Pari. Htst. 894. 1 Walpole's Memoifs of George II., p. 15. 

* Report of Precedento. 96 Ck>iii. J. 48. 



Digitized by 



Google 



FREEDOM OF SPEECH. 97 

December 1667: "No man can doubt," they said, "but 
whatever is once enacted is lawful ; but nothing can come 
into an Act of Parliament, but it must be first affirmed or 
propounded by somebody ; so that if the Act can wrong 
nobody, no more can the first propounding. The members 
must be as free as the houses : an Act of Parliament can* 
not disturb the state ; therefore the debate that tends to it 
cannot ; for it must be propounded and debated before it 
can be enacted." ^ 

But this important privilege has not been left to depend Conflnned by 
upon abstract principles, nor even upon the ancient law and ^^t. '^^ *" 
custom of Parliament, but has been recognised and con- 
firmed as part of the law of the land. 

According to Elsynge, the "commons did oftentimes, 
under Edward III., discuss and debate amongst themselves 
many things concerning the king's prerogative, and agreed 
upon petitions for laws to be made directly against his pre- 
rogative, as may appear by divers of the said petitions ; yet 
they were never interrupted in their consultations, nor re* 
ceived check for the same, as may appear also by the 
answers to the said petitions."* 

In the 20th of Richard II., however, a case occurred Haxey'scase. 
in which this ancient privilege was first violated, though 
afterwards confirmed. Haxey, a member of the commons, 
having displeased the king, by offering a bill for reducing 
the excessive charge of the royal household, was con- 
demned in Parliament as a traitor. But on the accession 
of Henry IV., Haxey exhibited a petition to the king in 
Parliament, to reverse that judgment, as being " against 
the law and custom which had been before in Parliament ;" 
and the judgment was reversed and annulled accordingly 
by the king, with the advice and assent of all the lords 
spiritual and temporal.* This was unquestionably an 
acknowledgment of the privilege by the highest judicial 

» 12 Lords* J. 166. * Elsynge, 177. 

» 1 Hen. IV. ; 3 Rot. Pari. 430. 
H 
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authority — ^the king and the House of Lords; and in the 
same year the commons took up the case of Haxey» and 
in a petition to the king affinned ^^that he had been 
condemned agunst the law and course of Parliament, and 
in annihilation of the customs of the commons;" and 
prayed that the judgment might be reyersed, ^^as well 
for the furtherance of justice as for the saving of the 
liberties of the commons." ^ To thb the king also assented, 
with the advice and assent of the lords spiritual and 
temporal ; and thus the whole legislature agreed that the 
judgment against Haxey, in derogation of the privileges of 
Parliament, '^ should be annulled and held to be of no force 
or effect.** 

Yoang's case. In the 33d Henry YI., Thomas Young, a member, pre- 
sented a petition, complaining that he had been imprisoned 
" for matters by him showed in the house." The commons 
transmitted his petition to the lords, and the king '^ willed 
that the lords of his councU do and provide for the said 
suppliant, as in their discretion shall be thought convenient 
and reasonable."' 

Strode's case. Again, in the 4th Henry YIII. (1512), Mr. Strode, a 
member of the House of Commons, was prosecuted in the 
Stannary Court, for having proposed certain bills to re- 
gulate the tinners in Cornwall, and was fined and impri- 
soned in consequence.' Upon which an Act was passed,^ 
which, after stating that Strode had agreed with others of 
the conunons in putting forth bills '^ the which here in this 
High Court of Parliament, should and ought to be com- 
muned and treated of,^ declared the proceedings of the 
Stannary Court to be void, and further enacted, 

*' That all suits, condemnations, executions, fines, amerciaments, 
punishments, &c. put or had, or hereafter to he put or had, upon 

* ^ Si bien en accomplistement de droit, come pur ialration des libert^s de 
let ditz commuoes."— d Rot. ParL 434. 

* 6 Rot Pari. 337. ' 4 Pari. Hist. 86. 1 Hats. 80. 

* 4 Hen. VIII. c. 8. 
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the said Richard (Strode), and to every other of the person or 
persons that now he of the present Parliament, or that of any 
Parliament thereafter shall be, for any hill, speaking, reasoning^ 
or declaring of any matter or matters concerning the Parliament, 
to be communed and treated of, be utterly void and of none 
effect." 

Ab the proceedings which had abready taken place against 
Strode were declared to be void, it is evident that freedom 
of speech was then admitted to be a privilege of Parlia- 
ment, and was not, at that time, first enacted. The words 
of the statute also leave no doubt that it was intended to 
have a general operation in future, and to protect all mem- 
bers, of either house, from any question on account of their 
speeches or votes in Parliament. 

Thirty years afterwards the petition of the oonmions to peution of the 
the king, at the commencement of the Parliament, appears <^™™®°»- 
for the first time to have included this privilege amongst 
those prayed for of the king. The first occasion on which 
such a petition is recorded, was in the 33d Henry YI. 
(1541), when it was made by Thomas Moyle, speaker.' 

But although the petitions for freedom of speech had not 
been previously made in that form, there is a remarkable 
petition of the commons, and answer of the king, in the 
2d Henry lY., relating to this privilege. The commons 
prayed the king not to take notice of any reports that 
might be made to him of their proceedings ; to which the 
king replied, that it was his wish that the commons should 
deliberate and treat of all matters amongst themselves, in 
order to bring them to the best conclusion, according to 
their wisdom, for the welfare and honour of himself and 
all his realm ; and that he would hear no person, nor give 
him any credit, before such matters were brought before 
the king, by the advice and assent of all the commons, 
according to the purport of their petition.* 

The independent right of free discussion in Parliament 
was further confirmed by the same king, in the ninth year 

* Elsyoge, 176. ' 3 Rot. Pari. 466. 

h2 
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of his reign, who, in a disagreement between the houses 

concerning the grant of subsidies, declared, by the advice 

and consent of the lords, — 

** That it shall be lawful for the lords to debate together in 
this present Parliament, and in every other for time to come, in 
the king's absence, concerning the condition of the kingdom, and 
the remedies necessary for it. And in like manner it shall be 
lawful for the commons, on their part, to debate together concern- 
ing the said condition and remedies ; provided always, that neither 
the lords on their part, nor the commons on their part, do make 
any report to our lord the king of any grant granted by the com- 
mons, and agreed to by the lords, nor of the communications of the 
said grant, before the said lords and commons are of one accord 
and agreement in the said matter." > 

InterpretaUon But notwithstanding the repeated recognition of this 
eprv ege. pyjyji^^^ ^^ crown and the commons were not always 
agreed upon its limits. In reply to the usual petition of 
the speaker, Sir Edward Coke, in 1593, the lord keeper 
said, " Liberty of speech is granted you, but you must 
know what privilege you have ; not to speak every one 
what he listeth, or what cometh in his brain to utter ; 
but your privilege is, 'aye,' or * nci.'"* In 1621, the com- 
mons, in their protestation, defined their privilege more 
consistently with its present limits. They affirmed, 
*^ that every member hath freedom from all impeachment, 
imprisonment, or molestation, other than by censure of the 
house itself, for or concerning any bill, speaking, reasoning, 
or declaring of any matter or matters touching the Par- 
liament or Parliament business."^ 
Violations of It is nccdlcss to rccount how frequently this privilege 
the privUege. ^^ formerly violated by the power of the Crown. The 
Act of the 4th of Henry VIIL extended no further than 
to protect members from being questioned, in other courts, 
for their proceedings in Parliament ; but its principle 
should equally have saved them from the displeasure of 
the Crown. The cases of Mr. Strickland, in 1571,* of 

» 3 Rot. Pari. 611. « 1 Pari. Hist SC2. 

' 1 Hats. 79. * D'Bwes, 166. 4 Pari. Hist. 163. 
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Mr. Cope, Mr. Wentworth, and others, in 1586,^ and of 
Sir Edwyn Sandys, in 1621,' will serve to remind the 
reader how imperfectly members were once protected 
against the unconstitutional exercise of prerogative. 

The last occasion on which the privilege of freedom of sir J. Elliot 
speech was. directly impeached, was in the celebrated case "^^ •^ 
of Sir John Elliot, Denzil HoUis, and Benjamin Valentine, 
against whom a judgment was obtained in the King^s 
Bench, in the 5th Charles I., for their conduct in Par- 
liament. On the 8th July 1641, the House of Commons 
declared all the proceedings in the Eang^s Bench to be 
against the law and privilege of Parliament.' The prose- 
cution of those members was, indeed, one of the illegal 
acts which hastened the fate of Charles I. It was strongly 
condemned in the petition of right, and afler the restora- 
tion it was not forgotten by the Parliament. 

The judgment had been given against the privilege of 
Parliament, upon the fidse assumption that the Act of the 
4th Henry VIII. had been simply a private statute, for the 
relief of Strode, and had no general operation; and in 
order to condemn this construction of the plain words of 
the statute, the commons resolved, on the 12th November 
1667, "That the Act of Parliament in 4th Henry VIII., 
commonly intituled, ^ An Act concerning Richard Strode' 
w a general lawy extending to indemnify all and every the 
members of both houses of Parliament, in all Parliaments, 
for and touching any bills, speaking, reasoning, or declaring 
of any matter or matters in and concerning the Parlia- 
ment, to be communed and treated of; and is a declaratory 
law of the ancient and necessary rights and privileges (f 
Parliament.^* And on a subsequent day, they also re- 
solved, "That the judgment given, 6 Car., against Sir 
John Elliot, Denzil Hollis, and Benjamin Valentine, in 
the King's Bench, was an illegal judgment, and against 

« D'Ewes, 410. « 1 Com. J. 635. 1 Hate. 186, 137. 

« 3 Com. J. 203. 3 St. Tr. 235-335. ^9 Com. J. 10, 
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the freedom and privilege of Parliament."* A conference 
was afterwards demanded with the lords^ and their lord- 
ships agreed to the resolutions of the commons;' and^ 
finally, upon a writ of error, the judgment of the Court 
of King^s Bench was reversed by the House of Lords, on 
15th April 1668.» 
Its recognition This would have been a sufficient recognition, by law^ 
^ * " of the privilege of freedom of speech; but a further and 

last confirmation was reserved for the Revolution of 1688. 
By the 9th article of the Bill of Eights it was declared, 
** that the fireedom of speech, and debates or proceedings 
in Parliament, ought not to be impeached or questioned in 
any court or place out of Parliament." * 

But, although by the ancient custom of Parliament, as 
well as by the law, a member may not be questioned out 
of Parliament, he is liable to censure and punishment by 
the house itself of which he is a member. The cases in 
which members have been called to accoimt and pimished 
for offensive words spoken before the house, are too nu- 
merous to mention. Some have been admonished, others 
imprisoned,' and in the commons some have even been 
expelled.^ Less severity has been shown in modem times, 
in the censure of intemperate speeches. The members 
who offend against propriety are called to order, and gene- 
rally satisfy the house with an explanation or apology/ 
Privilege doee Taking care not to say anything disrespectful to the 
pubiuhed** ^ housc, a member may state whatever he thinks fit in debate, 
speedies. howcver offensive it may be to the feelings, or injurious to 

the character of individuals, and he is protected by his 
privilege from any action for libel, as well as from any other 
question or molestation. And here it may be noticed that 

» 9 Com. J. 26. » 12 Lords* J. 1G6. > 12 lb. 223. 

* 1 Will. & Mary, sees. 2, c. 2. 

^ 4 Lords* J. 475. 5 lb. 77. Sir R. Canne, 16S0 ; 9 Com. J. 642. Mr. 
Maoley, 1636; II Com. J. 581. 

* Mr. Shepherd, 1 Com. J. 524. ' See Chapter XI. on Dkbatbs. 
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die rule by which all published reports of debates are 
ignored by Parliament is an auxiliary to the privil^e of 
freedcnn of speech. What is said in Parliament is supposed 
to be unknown elsewhere, and cannot be noticed without a 
breach of privilege. But if a member should proceed to 
publish his speech, his printed statement will be r^arded 
as a separate publication, unconnected with any proceedings 
in Parliament. This construction of the law cannot be 
complained of by the Houses of Parliament, as, by their 
rules and orders, the publication of a debate is forbidden; 
and it is therefore impossible to protect, by privilege, an 
irregular act, which is itself declared to be a breach of 
privilege. 

This view of the law has been established by two 
remarkable cases. 

In 1795 an information was filed against Lord Abingdon Lord AMng^ 

for a libeL His lordship had accused his attorney of im- ®"* **"• 

proper conduct in his profession, in a speech delivered in 

the House of Lords, which he afterwards had printed in 

several newspapers at his own expense. His lordship 

pleaded his own case in the Court of King's Bench, and 

contended that he had a right to print what he had, by the 

law of Parliament, a right to speak. But Lord Kenyon 

said, 

'< That a member of Parliament had certainly a right to pub- 
lish his speech, bnt that speech should not be made a vehicle of 
slander against any individual ; if it was, it was a libel/' The 
court gave judgment, that his lordship should be imprisoned for 
three months, pay a fine of 1002., and find security for his good 
behaviour.^ 

In 1813 a much stronger case occurred. Mr. Creevey, Mr. Creevey's 
a member of the House of CJommons, had made a change 
against an individual in the house, and incorrect reports of 
his speech having appeared in several newspapers, Mr. C« 
sent a correct report to the editor of the Liverpool paper, 

« 1 Esp. N. P. C. 228. 
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mth a request that he toauldpubliah it in his newspaper. Upon 
aa information filed against him, the jury found the de- 
fendant guilty of libels and the King's Bench refused an 
application for a new trial. Lord Ellenborough saying, 

^< A member of that house has spoken what he thought material, 
and what he was at liberty to speak, in his character as a member 
of that house. So far he is priyileged ; but he has uot stopped 
there ; but, unauthorized by the house, has chosen to publish an 
account of that speech, in what he has pleased to call a corrected 
form ; and in that publication has thrown out reflections injurious 
to the character of an individual." ^ 

Mr. Creevey, who had been fined 100/., complained to 
the house of the proceedings of the King's Bench, but the 
house refused to admit that they were a breach of pri- 
vilege.* 

The privilege which protects debates, extends also to 
reports and other proceedings in Parliament. In the case 
Rex V. Wright of Rcx V. Wright,* Mr. Home Tooke applied for a cri- 
minal information against a bookseller, for publishing the 
copy of a report made by a committee of the House of 
Commons, which appeared to imply a charge of high treason 
against Mr. Tooke, after he had been tried for that crime 
and acquitted. The rule, however, was discharged by the 
court, partly because the report did not appear to bear the 
meaning imputed to it, and partly because the court would 
not regard a proceeding of either House of Parliament as 
a libel. 
PubUcaUon of ^7 the 3 & 4 Vict., c. 9, which was passed in conse- 
parliamentary quencc of the decision of the Court of Queen's Bench in 

papers. ^ , 

the memorable case of Stockdale v, Hansard, it was enacted 
that proceedings, criminal or civil, against persons for the 
publication of papers printed by order of either House of 
Parliament, shall be immediately stayed, on the production 
of a certificate, verified by affidavit, to the effect that such 

M M. & S. 27S. ' 6S Com. J. 604. Ham. Deb., 25th June ISld. 

' 8 Term Reports, 293. 
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publication is by order of either House of Parliament. 
Proceedings are also to be stayed, if commenced on account 
of the publication of a copy of a Parliamentary paper, upon 
the verification of the correctness of such copy. And in 
proceedings commenced for printing any extract from or 
abstract of a Parliamentary report or paper, the defendant 
may give the report in evidence under the general issue, 
and prove that his own extract or abstract was published 
hcnA Jide and without malice ; and if such shall be the 
opinion of the jury, a verdict of Not guilty will be 
entered.^ 



CHAPTER V. 

FREEDOM FROM ARREST OR MOLESTATION: ITS ANTIQUITY; 
LIMITS AND MODE OF ENFORCEMENT. PRIVILEGE OF NOT 
BEING IMPLEADED IN CIVIL ACTIONS: OF NOT BEING 
LIABLE TO BE SUMMONED BT SUBP(ENA OR TO SERVE 
ON JURIES. COMMITMENT OF MEBIBERS BT COURTS OF 
JUSTICE. PRIVILEGE OF WITNESSES AND OTHERS IN 
ATTENDANCE ON PARLIAMENT. 

The privilege of freedom from arrest or molestation is Antiquity of 
of great antiquity, and dates probably from the first exist- P ^ «S«* 
ence of parliaments or national councils in England. By 
some writers its recognition by the law has been traced so 
far back as the time of Ethelbert, at the end of the sixth 
century, in whose laws it is said, " If the king call his 
people to him (t. e. in the witena-gem6t), and any one does 
an injury to one of them, let him pay a fine."^ Blackstone 
has shown that it existed in the reign of Edward the Con- 
fessor, in whose laws we find this precept, *^ad synodos 

> 3 «c 4 Vict. c. 0, 8. 3. 

^ WillLiiis' Leges Anglo-Sax. p. 2. 8 HalL Middle Ages, 231. 2 Kemble, 
Saxods Id England, 33. 
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venientibiis, sive summoniti sinty sive per se quid agendum 
habuerint, sit surnma pax : " and so too in the old Gothic 
constitutions, ^^extenditur hiec pax et securitas ad qua- 
tuordecim dies, convocato r^ni senatu." ^ In later times 
there are various precedents explanatory of the nature and 
extent of this privilege, and of the mode in which it was 
sustained. From tiiese it will be seen that not only are 
the persons of members of both Houses of Parliament free 
from arrest on mesne process or in execution, but that 
formerly the same immunity was enjoyed in r^ard to tiielr 
servants and their property. The privilege was stnuned 
still fmilier, and even cldmed to protect members and their 
servants from all civil actions or suits, during the time over 
which privilege was supposed to extend. The privilege of 
freedom from arrest has also been construed to discharge 
members and their servants from all liability to answer 
subpoenas in other courts and to serve on juries ; and in 
some cases to relieve them from commitments by courts 
of justice. 
Privileges^ These various immunities have undergone considerable 

change and restriction, and being now defined, for the most 
part, with tolerable certsdnty, they will be best understood 
by considering them in the following order: 1. Privilege 
of members and their servants from arrest and distress, and 
the mode of enforcing it. 2. Their protection from being 
impleaded in civil actions. 3. Their liability to be sum- 
moned by subpoena or to serve on juries. 4. Their privi- 
lege in regard to commitments by legal tribunab. 5. Pri- 
vilege of witnesses and others in attendance on Parliament. 
It may, however, be stated at once, that altiiough many cases 
that will be given apply equally to members and to their 
servants, according to the privilege existing in those times, 
the latter have, at present, no privilege whatever. These 
cases, though at variance with modem usage, could not be 

1 1 Comm. 166. Steirnh. de Jure Ooth. 
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omitted consistently with a perfect view of the privilege 
of freedom from arrest and molestation. 

So far back as the 19th of Edward L, in answer to a Freedom from 

/.I i* t m t i* 1 f • arrest and dis- 

petition ot the master of the lemple, tor leave to distrain tress of goods. 
for the rent of a house held of him by the Bishop of St. 
David's, the king said, '^It does not seem fit that the 
king should grant that they who are of his council should 
be distrained in time of Parliament*" ^ From this prece- 
dent Sir Edward Coke infers that at that time a member 
of Parliament had privilege, not only for his servants, 
but for his horses or other goods distrainable.* The 
privilege was also acknowledged very distinctly by the 
Crown in the cas^ of the Prior of Malton, in the 9th 
Edward n.» 

The freedom, both of the lords and commons, and their Cbedder's case, 
servants, from all assaults or molestation, when coming 
to Parliament, remaining there, and returning thence, was 
distinctly recognised in the case of Richard Chedder, a 
member, by statute 5 Henry IV., c 6, and again by another 
statute of the 1 1th Henry VL, ell. In the 6th Henry IV., 
the commons, in a petition to the king, alleged that accord- 
ing to the custom of the realm, the lords, knights, citizens, 
and burgesses were entitled to this privilege ; and thii was 
admitted by the king ; who instead of agreeing to the pro- 
position of the commons, that treble damages should be 
paid by parties violating their privilege, answered that there 
was already a sufficient remedy.^ Hence this privilege 
appears distinctly, not to have been created by statute, but 
to have been confirmed as the ancient law and custom of 
Parliament and of the realm. Much later, viz., in the 17th 
Edward IV., the commons affirmed, in Atwyll's case, that AtwyU's ease, 
the privilege had existed, '^whereof tyme that mannys 
mynde is not the contrarie ;^^ thus placing it on the ground 

> 1 Rot ParL 61. * 4th lost 34 £. M Hats. 13. 

* 3 Rot Pari. 641. * 6 lb. 191. 
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of prescription^ and not on the authority of statutes then 
in force. 
Thorpe'8 case. The only exception to the recognition of this privilege 
was in the extraordinary case of Thorpe^ the speaker of 
the commons, who was imprisoned, in 1452, under execution 
from the Court of Exchequer, at the suit of the Duke 
of York. The judges delivered their opinion to the lords, 
*^ that if any person that is a member of this High Court 
of Parliament be arrested in such cases as be not for 
treason or felony, or surety of the peace, or for a con- 
demnation had before the Parliament, it is used that all 
such persons should be released of such arrests, and make 
an attorney, so that they may have their freedom and 
liberty, freely to attend upon the Parliament." As Thorpe 
was in execution for a civil action, that had been brought 
during an adjournment, he was obviously entitled to his 
release, according to the opinion of the judges ; yet it is 
entered on the rolls of Parliament, that afler having 
^* heard this answer and declaration, it was thoroughly 
agreed, assented, and concluded, by the lords spiritual and 
temporal, that the said Thomas, according to the law, 
should still remain in prison, the privilege of Parliament, 
or that the said Thomas was speaker of the Parliament, 
notwithstanding."* Yet even here it is worthy of notice, 
that the privilege of Parliament was admitted, but adjudged 
to be overruled by the law. The whole case, however, has 
been regarded as irregular and " begotten by the iniquity 
of the times."* Down to 1543, although the privilege had 
been recognised by statute, by declarations of both houses,' 
by the frequent assent of the king,^ and by the opinions of 
the judges,^ the commons did not deliver their members 

> 5 Rot. Pari. 239. * 1 Com. J. 546. 

' Larke'8 case, <' Le Roi, par advle des seigneurs espiritaelz et temporelx, 
et A les especiales requestes des commones."-— 4 Rot Pari. 357. Atwyll's 
case, 6 Rot. Pari. 191. 

* Larke's case, 4 Rot Pari. 357. Parr's case, 5 Rot Pari. 111. Hyde's 
case, 6 Rot Pari. 160. * Thorpe's case, 5 Rot Pari. 239. 
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out of custody by their own authority; but when the 
members were in execution, in order to save the rights of 
the plainti£P> they obtained special statutes to authorise 
the Lord ChanceUor to issue writs for their release;^ and 
when confined on mesne process only, they were delivered 
by a writ of privilege issued by the Lord Chancellor.* 
And in the singular case of Mr. Speaker Thorpe, already 
mentioned, the commons even submitted the vindication of 
their privilege to the House of Peers, as weU as to the king.' 

At length, with sudden energy, the commons, for the Caseof Qeorge 
first time, vindicated the privilege of Parliament, and acted ^^®"' 
independently of any other power. In 1 543, George Ferrers, 
a member, was arrested in London, by a process out of 
the King's Bench, at the suit of one White, as surety for 
the debt of another. The house, on hearing of his arrest, 
ordered the Serjeant to go to the Compter and demand his 
delivery. The serjeant was resisted by the city officers, 
who were protected by the sherifis, and he was obliged to 
return without the prisoner. The house then rose in a 
body, and laid their case before the lords, " who, judging the 
contempt to be very great, referred the punishment thereof 
to the order of the commons' house." The commons 
ordered the seijeant to repair to the sherifis, and to require 
the delivery of Ferrers, without any writ or warrant. The 
lord chancellor had ofiered them a writ of privilege, but 
they refused it, ** being of a clear opinion, that all com- 
mandments and other acts proceeding from the neather 
house were to be done and executed by their seijeant 
without writ, only by shew of his mace, which was his 
warrant." The sheriffs, in the meantime, were alarmed, 
and surrendered the prisoner ; but the serjeant, by order of 
the house required their attendance at the bar, together 
with the clerks of the Compter, and White, the plaintiff^; 

1 Cases of Larke, Clerk, H>de, and Atwyll, 4 Rot. Pari 867 ; 5 lb. 374; 
6 lb. 160. 191. 

* Sadcliffe's case, 1 Hats. 51. ' 32 Hen. VI., 5 Rot Pari. 239. 
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and on their appearance, they were all committed for their 

contempt. 

The king) on hearing of these proceedings, called before 

him the lord chancellor, the judges, the speaker, and some 

of the gravest persons of the lower house, and addressed 

them. Having commended the wisdom of the commons in 

maintaining the privileges of iheir house, and stated that 

even their cooks were free from arrest, he is reported to 

have used these remarkable words : 

*^ And further, we be informed by our judges, that we at no time 
stand 80 highly in our estate royal, as in the time of Parliament ; 
wherein we as head, and you as members, are conjoined and knit 
together into one body politick, so as whatsoeyer offence or injury 
during that time, is offered to the meanest member of the house, is 
to be judged as done against our person and the whole court of 
Parliauicnt; which prerogative of the court is so great (as our 
learned counsel informeth us), that all acts and processes coming 
out of any other inferior courts, must for the time cease, and give 
place to the highest.'' 

When the king had concluded his address, ** Sir Edward 
Montagu, the lord chief justice, very gravely declared his 
opinion, confirming by divers reasons all that the king had 
stud, which was assented unto by all the residue, none 
speaking to the contrary." 

As this case rests upon the authority of Holinshed,^ and 
not upon parliamentary records, its accuracy has sometimes 
been doubted : but the positions there maintained are so 
conformable with the law of Parliament, as since asserted ; 
the circumstances are so minutely stated, and were of so 
notorious a character, that there can be little ground for 
distrusting the general correctness of the account. Its 
probability is confirmed by the fact that Ferrers was a 
servant of the king, and the proceedings of the commons 
on his behalf, were therefore the more likely to be accept- 
able to the king, and to be sanctioned by his councillors 
and the House of Lords.^ 

> 3 Holinshed, S24. * 1 HaU. 57. 
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The practice of releasing members by a writ of privilege 

was still continued^ notwithstanding the course pursued in 

the case of Ferrers, but henceforward no such writ was 

suffered to be obtained without a warrant, previously signed 

by the speaker. Thirty years later, Smalley, the servant of Smalley'scase. 

a member being under arrest, ^^ was ordered to be brought 

hither to-morrow by the serjeant, and so set at liberty 

by warrant of the mace, and not by writ."^ Again, in Fitzherbert's 

1592, in ihe case of Fitzherbert, a member, who had been *^**®' 

outlawed and taken in execution, the house, afler many 

discussions as to his title to privilege, and concerning the 

manner in which he should be delivered, were at length 

acquainted that the lord keeper thought it best, ** in regard 

to the ancient liberties and privileges of the house, that a 

seijeant-at-arms be sent by order of the house for Mr. 

Fitzherbert, by which he may be brought hither without 

peril of being further arrested by the way, and the state of 

the matter then considered of and examined into.'' ^ In this 

case, however, the house determined that the member 

should not have privilege ; *^ first, because he was taken 

in execution before the return of the indenture of his 

election; secondly, because he had been outlawed at the 

queen's suit, and was now taken in execution for her 

majesty's debt; thirdly, in regard that he was so taken 

by the sheriff, neither sedente Farliamento, nor eundo, nor 

redeundo."' 

This case was scarcely settled, when Mr. Neale, a mem- Neale's case. 
ber, compliuned that he had been arrested upon an exe- 
cution; that he had paid the money, but out of r^ard to 
the liberties and privileges of ihe house, he thought it 
his duty to acquaint them with it. Upon which the house 
committed to the Tower the person at whose suit the 
execution was obtained, and the officer who executed it. 



» 87Ui Feb. 1675, 1 Com. J. lOS. 
» 1 Hato. 107. D'Ewcs, 482.614. ^ D'Ewe8,618. 
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Three days afterwards the prisoners were reprimanded and 
discharged. ^ 
Cases in the The principal cases in the lords, up to this period, show an 

uncertidntj in their practice similar to that of the commons; 
privileged persons being sometimes released immediately, 
and sometimes by writs of privilege. On the Ist December, 
1585, they ordered to be enlarged and set at liberty James 
Diggs, servant to the Archbishop of Canterbury, " by virtue 
of the privilege of this court:"' and again in the same 
year, a servant of Lord Leicester,' and in 1597, the servants 
of Lord Chandois and the Archbishop of Canterbury.^ 
In the two last cases the officers who had arrested the 
prisoners were committed by the house. Later still, in 
November 1601, they adopted the precedent of Ferrers. 
William Hogan, like Ferrers, a servant of the queen, was 
imprisoned in execution; and the lords debated whether 
he should be discharged by a warrant from the lords to 
the lord keeper, to grant a writ in the queen's name for 
bringing up Hogan, or by immediate direction and order 
of the house, without any writ ; and at length it was 
agreed that he should be brought up by order from the 
house. By virtue of their order, he was brought up and 
discharged on giving a bond for the payment of his debt ; 
and the under-sheriff was committed to the Fleet for 
having arrested him.* Yet, soon afterwards, in Vaughan's 
case, the lords resorted to the old method of discharging a 
prisoner by an order to the lord keeper for a writ of 
privil^e; after having first committed the keeper of 
Newgate for reftising to obey their order to bring up his 
prisoner." 

These cases have been cited not only as illustrative of 
the ancient claims of privilege, but also as throwing light, 
incidentally, upon the general law and privilege of Par- 

» D'Ewes, 618. 620. • 2 Lords' J. 66. 

» 2 Lords' J. 93. * lb. 201. 206. 

« lb. 230. D'Ewe9,603. « 2 Lords' J. 238. 240. D'Ewes, 607. 
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Uament. But it is now time to pass to the modifications 
of ilie ancient privilege which have since been eiFected by 
statute ; and to the modem practice of Parliament in pro- 
tecting members irom arrest. 

In 1603, the case of Sir Thomas Shirley occasioned a Sir T. Shirley's 
more distinct recognition of the privilege by statute and *^**** 
an improvement in the law. Sir Thomas had been im- 
prisoned in the Fleet, on execution, before the meeting of 
Parliament, and the commons first tried to bring him into 
the house by habeas corpus, and then sent their seqeant to 
demand his release. The warden refused to ^ve up his 
prisoner, and was committed to the Tower for his contempt. 
Many proposals were made for releasing their member, 
but as none were free from objection, the house endea- 
voured to coerce the warden, and committed him to the 
prison called ** Little Ease," in the Tower. At length the 
warden, either overcome by his durance, or commanded by 
the king, delivered up the prisoner, and was discharged, 
after a reprimand.^ So far the privileges of the house 
were satisfied, but there was still a legal difficulty to be 
overcome, that had been common to all cases in which 
members were in execution, viz. that the warden was liable 
to an action of escape, and ilie creditor had lost his right 
to an execution.' In former cases a remedy had been pro- 
vided by a special Act, and the same expedient was now 
adopted ; but in order to provide for future cases of a 
similar kind, a general Act was also passed. 

The Act 1 James L, c. 13, after stating ^^ that doubts had statutes reiat- 
been made, if any person, being arrested in execution, and frfni^Jj^*^" 
by privil^e of Parliament set at liberty, whether the party 
at whose suit such execution was pursued, be for ever 
barred and disabled to sue forth a new writ of execution in 
that case ;" proceeded to enact, that after such time as the 
privilege of that session in which privilege is granted, shall 

* 1 Com. J. 166 ei$eq. 6 Pari. Hist 113, &c. 1 HaU. 167. 

* Seel Com. J. 178. 195 ; and Collection of Precedents, 10 lb. 401. 
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oease, parties may sue forth and execute a new writ ; and 
that no sheriff, &c from whose arrest or custody persons 
shall be delivered by privil^e, shall be chargeable with any 
action. Lastly, the Act provided that nothing therein 
should ^^ extend to the diminishing of any punishment to 
be hereafter by censure in Parliament inflicted upon any 
person who shall hereafter make or procure to be made any 
such arrest" Three points are here distinctly recognised ; 
viz. 1, the privilege of freedom from arrest ; 2, the right of 
either house of Parliament to set a privileged person at 
liberty ; and 3, the right to punish those who make or pro- 
cure arrests : while two other points were for the first time 
established ; viz. that the officer should not be liable to an 
action of escape, and that the debt should not be satisfied. 

But although the privilege of either house of Parlia- 
ment was admitted to entitle a prisoner to his release, the 
manner of releasing him was still indefinite; and for some 
time it continued to be the practice, where privileged per- 
sons had been imprisoned in execution, to issue warrants 
for a writ of privilege or a writ of habeas corpus.^ In 1625, 
however, the commons declared, *^that the house hath power, 
when they see cause, to send the seijeant immediately to 
deliver a prisoner;^ and in some cases during the 17th 
century peers and members arrested in execution were 
released without any writ of privilege or habeas corpus,^ 
as Lord Baltinglasse in 1641,'^ Lord Rich in 1646,^ and 
Sir Robert Holt in 1677.* 

During the same period also, when the property of peers 

> 2 Lords' J. 270. 296. 299. 902. 6SS ; 3 lb. 30. 1 Hats. 167, 16S. 

• 1 Com. J. S20. 

' Mr. Hatsell states, that ** since the eod of EUaibeth*s reign we have not 
actually met with any instance where a person entitled to privilege, if in 
custody in execution, hath been delivered by any other mode than by virtue 
of a writ of privilege, or by a writ of habeas corpus." — (Vol. i. p. 167). But 
this statement had reference to the period from the accession of James I. to 
162S ; and, unless it be understood with this limitatioo, it is calculated to 
mislead. 

* 4 Lords' J. 654. * 8 Lords' J. 635. 639. « 9 Com. J. 411. 
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or of their servants was distrained^ the lords were accus- 
tomed to interfere by their direct authority, as in 1628, in 
the case of a ship belonging to the Earl of Warwick;^ 
and in 1648, in r^ard to the tenants of Lord Montague.* 
But privilege did not attach to property held by a peer as 
a trustee only.' In cases of arrest on mesne process, the 
practice of releasing the prisoners directly by a warrant,^ 
or by sending the black rod or serjeant, in the name of the 
house, to demand them,' was continually adopted. 

At length, in the year 1700, an Act was passed,^ which 
while it retidoed the privilege of freedom from arrest with 
more distinctness than the 1st James I., made the goods 
of privileged persons liable to distress infinite and seques- 
tration, between a dissolution or prorogation and the next 
meeting of Parliament, and during adjournments for more 
than fourteen days. . In suits against the king's immediate 
debtors, execution against members was permitted even 
during the sitting of Parliament^ and the privilege of free- 
dom fix)m arrest in such suits was not reserved to servanta 
Again by the 2 & 3 Anne, c. 18, executions for penalties, 
forfeitures, &c. against privileged persons, being emfdoyed in 
the revenue or any office of trust, were not to be stayed 
by privil^e. Freedom firom arrest, however, was still 
maintained for the members of both houses, in such cases, 
but not for their servanta 

By the 10th Geo. III., c. 50, a very important limitation Senrants' privi- 
of the freedom of arrest was efiected. Down to that time t^ed. 
the servants of memb^s had been entitled to all the privi- 
ties of their masters, except as regards the limitations 
effected by the two last statutes; but by the 3d section of 
the 10th Oeo. IIL, the privilege of members to be free 
from arrest upon all suits, authorised by the Act, was 
expressly reserved ; while no such reservation was intro- 

« 3 Lords' J. 776, 777. " 10 Lord«» J. 611. 

* IS lb. 194. S90; 14 lb. 36. 7S ; 16 lb. 994; 83 lb. 41S. 
« Bawetfscase, 1 Com. J. 807. 

« 4Lordi'J.664; 8Ib.677.601. BoteUsr'i cMe, 17Com. J.6. 

• 13 & 13 WilL III. c 3, afterwards extended by 1 1 Geo. II. e. 84. 
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duced in reference to their servants. And thus, without 
any distinct abrogation of the privilege, it was, in &ct, put 
an end to, as executions were not to be stayed in tiieir 
favour, and their freedom from arrest was not reserved. 
Members how By these several statutes the fireedom of members from 
sent. ^ ^'^ arrest has become a legd right rather than a parliamentary 
privilege. The arrest of a member has been held, there- 
fore, to be irregular ab iniHo, and he may be discharged 
immediatdy upon motion in the court from which the 
process issued.^ 

For the .same reason, writs of privilege have been dis- 
continued. In 1707, a few years after the passing of the 
12th & 13th WilL HI., the serjeant was sent with the 
mace to the warden of the Fleet, who readily paid obe- 
dience to the orders of the house, and discharged Mr. 
As^ll, a member then in execution.^ Peers, peeresses, and 
members are now discharged directly by order or warrant, 
and the parties who cause the arrest are liable to censure 
and pupishment, as in the case of the baroness Le Cale in 
1811 ; » and Viscount Hawarden m 1828.* 

In 1807, Mr. Mills had been arrested on mesne process, 
and was afiberwards elected. The house determined that 
he was entitied to privilege, and ordered him to be dis- 
charged out of the custody of the marshal of the King's 
Bench.' In 1819 Mr. Christie Burton had been elected 
for Beverley, but being in custody on execution, and also 
on mesne process, was unable to attend his service in 
Parliament. The house determined that he was entitied 
to privilege, and ordered him to be discharged out of the 
custody of the warden of the Fleet.^ An action was 
brought against the warden by the assignees of a creditor 
of Mr. Burton, for his escape, who were declared guilty of 
a breach of privilege, and ordered to attend the house;' 

> Ck>loDel Pitt's case, 2 Strange, 9S5. K. B. Cases, temp. Hard. 28. 
« 16 Com. J. 471. » 48 Lords' J, 60. 63. 

« 60 lb. 34 (and Rep. of Precedents, 28). * 62 lb. 654. 
• 74 lb. 44. 7 75 Com. J. 28a 
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but having acknowledged their offence hj petition, they 
were not subjected to any punishment. 

It now only remains to inquire what is the duration of Duration of 
the privilege of fireedom from arrest; and it is singular that 
this important point has never been expressly defined by 
Parliament The person of a peer (by the privilege of 
peerage) "is for ever sacred and inviolable.'** This im- 
munity rests upon ancient custom, and is recognised by 
the Acts 12 & 13 WilL III., c 3, and 2 & 3 Anne, c. 18. 
It would seem to have been an andent feudal privilege of 
the barons, the law assuming that there would always be 
upon the demesnes of their baronies sufficient to distrain 
for the satisfiiction of any debt* Peeresses are. entitled to Peeresse*. 
the same privilege as peers, whether they be peeresses by 
birth, by creation, or by marriage;' but if a peeress by 
marriage should afterwards intermarry with a commoner, 
she forfeits her privilege.^ It is also ordered and declared 
by the lords that privilege of Parliament shall not be allowed 
to minor peers, noblewomen, or widows of peers*(saving 
their right of peerage).' 

And by the 23d article of the Act of Union with Scot- RepreaentatiTe 
land (5 Anne, c 8) the sixteen representative peers are ^^^^ 
allowed all the privileges of the peers of the Parliament of 
Ghreat Britain ; and all other peers and peeresses of Scot- 
land, though not chosen, enjoy the same privileges.^ In 
the same maimer, by the Act of Union with Ireland, the 
peers and peeresses of Ireland are entitled to the same 
privileges as the peers and peeresses of Great Britain. 

TVith regard to members of the House of Commons, 
^* the time of privilege " has been repeatedly mentioned in 
statutes, but never explained. 



» 1 BL Comm. 165. • 1 West Inq. 87. 

' CoQDtess of Rntlmnd'f case, 6 Co. 63. 

« Co. litt. lee. 4 Bacon's Abridg. 889. Loids' 8. 0. No. 7S. 11 Lords' J. 
898 ; 16 lb. 841. 

• Lords' S. O. No. 78. See also 18 Lords' J. 714; 13 lb. 67. 79, 80. 659. 

* 3 Strange, 990. 
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Aothorities as It is Stated by Blackstone, and others^ and is the general 
of privUege. opinion, that the privilege of fireedom from arrest remains 
with a member of the House of Commonsi ^* for forty days 
after every prorogation, and forty days before the next 
appointed meeting;" but the learned commentator cites 
the case of the Earl of Athol v. tiie Earl of Derby,^ which 
hardly supports so distinct a conclu^on. It appears from 
the report g( that case, that the lords daim privil^e for 
twenty days only before and after each session ; and the 
report adds, '^ but ii is saidy the commons never assented to 
this, but claim forty days after and before each session.'' In 
another report of the same case, it is also said, that ^^ they 
daim forty days ;''^ and in another report, ^* that the com- 
mons claimed forty days, which ought not to be allowed."^ 
But that the conunons have claimed so long a duration of 
this immunity, there are no precedents to show* By the 
original law of Parliament, privilege extended to the pro- 
tection of members and their servants, ^^ eundo, morando 
et exinde redeundo:" but Parliament has never yet de- 
termined what time shall be considered convenient for this 
purpose; and Prynne expresses an opinion, that no such 
definite extent of privilege is claimable by tiie law of Par- 
liament^ There has, however, been a general belief and 
tradition (foimded, probably, upon the ancient law and 
custom, by which writs of summons for a Parliament were 
always issued at least forty days before its appointed meet- 
ing), tiiat privilege extended to forty days; and several 
Acts of tiie Irish Parliament have defined that time as the 
duration of privilege in Ireland.^ Parliamentary prece- 
dents alone will not be found to establish this extent of pri- 
vilege in England, but it has been allowed by the courts of 
law, on the groimd of usage and universal opinion. And 
by reason of frequent prorogations the enjoyment of this 
privilege is never liable to interruption. 

* 2 Levinz, 73. ' 1 Chan. Cas. 221. 

» Sid. 20. * 4 Prynne, Beg. 12ia 

» See 3 £dw. IV. c. 1, Ir. 6 Anne, c. 3, Ir. 1 Geo. II. c 8, t. 9, Ir. 
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On the 6th December 1555^ a case occurred, which has Piedaii's case, 
been relied upon as a declaration of Parliament concerning 
the duration of privilege, but to which no importance can 
be attached. The commons sent a message to the lords, 
to comphun that their privilege was broken, by reason of 
Grabrid Pledall, a member, having been bound in a recog- 
nizance in the Star Chamber, to appear before the council, 
within twelve days after the end of the Parliament, which 
was about to be dissolved. A message was afterwards 
received for six members to confer with the lords, who 
went, and reported, on their return, ^^ that the chief jus- 
tices, master of the rolls, and seijeants, do clearly affirm 
that the recognizance is no breach of the privilege."^ 
From this case Prynne infers, that the commons ''have 
not twelve, much less twenty or forty days, after the Par- 
liament ended :" but no such inference can be supported ; 
for it does not appear whether the opinion of the judges 
related to the recognizance itself, or to the duration of the 
privil^e aft;er the dissolution. The case is not mentioned in 
the Lords' Journal ; the lords were not said to have pro- 
nounced this opinion, but only the judges; and there 
was no acquiescence on the part of the commons, for the 
Parliament was dissolved two days afterwards. 

In the case of Mr. Marten, in 1586, who had been ar- Mr. Marten's 
rested twenty days before the meeting of Parliament, the ^^^' 
question was put, whether the house would limit any time 
for privilege. The house answered a convenient time; 
but they determined that the twenty days were within a 
oonvenient time, and that Mr. Marten should, therefore, 
be discharged*' 

Twenty days, therefore, have been allowed, which would 
exclude any inference from Pledall's case. 

On the 14th December 1621, the lords resolved that ResoioUonsin 

_ _ /» J both bouses. 

their servants were free from arrest **for twenty days 
before and after every session ; in which time the lords may 

■ 1 Ck>m. J. 46. * D'Ewcs, 410. 1 Hats. 100. 

i4 



Digitized by 



Google 



120 DURATION OF PRIVILEGB. 

conveniently go home to their houses, in the most remote 
parts of this kingdom." * And again, on the 28 th May 1 624, 
they adopted a similar resolution.* On the 27th January 
1628, they added, that this freedom should '' begin with the 
date of the writ of summons, in the beginning of every Par- 
liament, and continue twenty days before and after every 
session of Parliament"^ On the 24th April 1640, it was 
^^ said in the House of Commons, and not contradicted, that 
members had privilege for sixteen days exclusive, and fifteen 
days inclusive, before the beginning and ending of every 
Parliament;" and in a case of privil^e considered on that 
day, it is entered, ^^ the contempt of his arrest to be declined, 
because it was not committed within time of privilege ; viz., 
within sixteen days before the beginning of the Parliament, 
or so many days after." ^ And on the 17 th January 1689, 
the lords declared that the freedom of their servants should 
begin twenty days before the return of the writ of summons, 
and continue twenty days before and aft^r every session.^ 

A confirmation of the claim of forty days, however, has 
been indirectly found in the several Acts of Parliament 
relating to the privilege of franking letters (now abolished 
by statute), in whi^h the power of franking was given to 
members for forty days before any summons, and forty days 
aftier any prorogation.* 
Mr. Dun- On the 7th September 1847, Mr. Duncombe was released 

from arrest by a judge's order in virtue of his privil^e. 
He had been elected member for Finsbury on the 28th of 
July, and on the 2d September was taken in execution on 
a ca. sa. The writs for the new Parliament were return- 
able on the 21st September; but Parliament was pro- 
rogued by writ to the 12 th October. The arrest had taken 
place forty days aft;er the dissolution, and twenty days 
before the 21st September, the day first appointed for the 
meeting of Parliament It was contended in support of 

» 3 Lords* J. 106. * 3 Lords* J. 417. 

* 4 Lords* J. 13. 1 HaU. 41 n. * 2 Com. J. 10. * Lords* S. O. No. 65. 

* For a hbtory of this privilege, s«e Report, 16th April 1735. 
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the arrest, let, that twenty days was a sufficient time ; and, 
2dl7, supposing a longer period to be allowed, that the 
period should be reckoned to the 12th Octobef, which 
would leave the member forty days for coming to Parlia* 
ment. Mr. Justice Williams, however, was satbfied that 
the privilege extended to forty days, and that the period 
must be reckoned to the 2l8t September only. On a 
motion for rescinding the judge's order, the Chief Baron, in 
delivering the judgment of the court, at once determined 
that the period must be reckoned to the 21st September, 
as the day on which the writs were returnable ; and after 
citing the authorities as to the duration of privilege, con- 
cluded in these words: ^^We think that the conclusion 
to be drawn from all that is to be found in the books on 
the subject is this : That whether the rule was originally 
for a convenient lime, or for a time certain, the period of 
forty days before and after the meeting of Parliament has, 
for about two centuries, at least, been considered either a 
convenient time, or the actual time to be allowed. Such 
has been the usage, the universally prevailing opinion on 
the subject; and such, we think, is the law."^ 

It has been determined by the courts of law, that the After dissolu- 
privil^e, even after a dissolution, is still enjoyed for a ^^^ 
convenient and reasonable time for returning home.* 
What this convenient time may be has never been deter- 
mined ; but the general claim of exemption from arrest, 
ettndo et redetmdo, extends as well to dissolutions as to 
prorogations, as no distinction is made between them. 

These cases apply to arrests made after the privilege has Members in ex- 
accrued ; but the ^ect of the election of a person already Jh^ dectton! 
in execution, still remfdns to be considered. In Thorpe's 
case the judges excepted from privilege the case of ^'a con- 
demnation had before the Parliament;" but their opinion 
has not been sustained by the judgment of Parliament. 



» 1 WeUby,H.& 0.430. 

' Colonel PiU'f caae, 1 Strange, 985. Bamardo o. Mordaont, 1 Lord Ken. 
125. 
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IMPLEABINQ MEMBERS^ &C. 



Persons under 
arrest becom- 
ing peers. 



Members not 
admitted as 
baiL 



Not to be im- 
pleaded. 

Case of Bogo 
de Clare. 



Unless a member has incurred some legal disabilitji or has 
subjected himself to processes more stringent than those 
which result from civil actions, it has been held that his 
service in Parliament is paramount to all other claims. 
Thus in 1677, Sir Robert Holt was discharged, although 
he had been ** taken in execution out of privilege of Par- 
liament;^^ and, not to mention intermediate cases, or any 
which are of doubtfiil authority,^ Mr. Christie Burton 
obtained his release in 1819, although he had been in the. 
custody of the warden of the Fleet before his election.^ 

A person succeeding to a peerage while under arrest is 
entitled to his discharge in virtue of his privil^e. On 
the 1st January 1849 Lord Harley, having succeeded, 
by the death of his father, to the Earldom of Oxford, 
applied to a judge in chambers (Mr. Baron Piatt), for his 
discharge from the Queen's Prison. It was submitted that 
he was not entitled to privilege until he had taken his seat 
as a peer ; but this position could not be supported by any 
authorities, and the earl was ordered to be discharged.^ It 
has been decided by the lords that a peer is entitled to 
privilege when he has not qualified himself to sit, by taking 
the oaths.^ 

As a consequence of the immunity of a member of Par- 
liament, it has been hdd that he cannot be admitted as bail ; 
for not being liable to the ordinary processes of the court, 
by reason of his privilege, he cannot be proceeded against 
in the event of the rec(^nizances being forfeited.^ 

2. The earliest case in which the privilege of not being 
impleaded appears to be recorded, is that of Bogo de Clare, in 
the 18th Edward I. (1290y A compliant was made that 

> Com. J. 411. 

• See Reports of Precedents, 10 Com. J. 401. 03 Com. J. 643. 658, 664. 
3 Hats. 37. 

» 74 Com. J. 44 ; 76 lb. 230. * M'Cabe v. Lord Harley. 

• Lords' J. 34th Feb. 1691 ; Idth May 1720. 

• Duncan v. Hill (1 Dowling & Ryland's Rep. 136) ; Qraham v. Start, 
(4 Taunton's Rep. 349); Burton v. Atherton, 3 Marsh, 333; and case of Mr. 
Feargns O'Connor, who offered himself as bail for Ernest Jones, the CharUst, 
11th June 1848, at Bow-street. ^ i |^^ p„i^ 17. 
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the prior of the Holy Trinity in London, by procurement 
of Bogo de Clare, had dted the Earl of Cornwall, in 
Westminster Hall, in Parliament time, to appear before the 
Lord Archbishop of Canterbury. Both of them were sent 
for, to answer before the king, and having appeared, 
and submitted themselves, were sent to the Tower. Bogo 
de Clare afterwards came and paid a fine of two thousand 
marks to the king. This case has been cited by Sir E. Coke^ 
Elsynge, and others, as a claim of Parliamentary privilege ; 
but has latterly been held to have arisen out of the service 
of a citation in a privileged place ; ^ although the words *^ in 
Parliament time," would suggest an opposite conclusion. 

In the 8th Edward IL, writs of supersedeas were issued 
to the justices of assize, to prevent actions firom being main- 
tained against members in their absence,^ by reason of 
their inability to defend their rights while in attendance 
upon the Parliament This privilege appears to have 
fiUlen into disuse, for in the 12th Edward IV., it was dis- 
allowed in the case of Wakh, a servant of the Earl of Cases of Walsh 
Essex. That person pleaded a king's writ, in which his *" ^^ 
right not to be impleaded was affirmed ; but the lords, with 
the advice of the judges, determined, that there ^^ was no 
custom, but that members and their servants might be 
impleaded;" and they disallowed the writ, and ordered 
Walsh to plead.' In the same year a similar dedrion 
was given in the case of Cosyn.^ Yet, while this was held 
to be the law in England, the privilege thus disallowed 
bad been confirmed not long before, by a statute in the 
Parliament of Lreland.' A few years later, the commons, 
in Atwyll's case, claimed it as a prescriptive privilege, that 
they ^^ should not be impleaded in any action personal," 

> Bardettv. Abbot 

* 1 Hats. Prec 7, S. ^ Ne p«r eomm ahieniiam, dam sie in dicto ParlJa^ 
mento steteriot, exlutredaeUmem aliqnam sustineanty aliqoaliter vel incar- 
rant" And again, '' presertim cam absentes jura saa defendere neqaeant at 
presentes." 

» I Hats. 41, 42. * lb. 43. • 3 Edw. IV. c I. 
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and theii!' claim seems to have been admitted both by the 
king and bj the House of Lords.^ 

One of the most marked cases of later times^ in which 
the privilege was enforced^ was on the 21st February 
1588; when the House of Commons^ being informed that 
several members had writs of nisi prius brought against 
them, to be tried at the assizes, a motion was nmde '' that 
writs of supersedeas might be awarded in these cases, in 
respect of the privil^e of this house, due and appertaining 
to the members of the same.'' Upon which it was re- 
solved, '* that those of this house which shall have occasion 
to require such benefit of privilege in that behalf, may 
repair unto Mr. Speaker, to declare unto him the state of 
their cases ; and that he, upon his discretion, if the case 
shall so require, may direct the warrant of this house to 
the lord chancellor of England, for the awarding of sudi 
writs accordingly."* 
Suite stayed by At the beginning of the reign of James L, another practice 
was adopted. Instead of resorting to writs of supersedeas, 
the speaker was ordered to stay suits by a letter to the 
judges ;^ and sometimes by a warrant to the party also ;^ 
and the parties and their attorneys who commenced the 
actions were brought, by the seijeant, to the bar of the 
house.' Applications for the stay of suits, at length, 
became so firequent and troublesome, that it was ordered, 
'^ where any member of the house hath cause of privilege, 
to stay any trial, a letter shall issue, under Mr. Speaker's 
hand, for stay thereof, without further motion in the 
house." * This power of staying suits appears to have been 
generally acquiesced in by the courts ; but in the case of 
Hodges and Moore, in 1626, the court of King's Bench 
refused to obey the speaker's letter, and was about to 
return a sharp answer, when the Parliament was dis- 

1 Atwyirs case,!? £dw. IV.; 6 Rot ParL 101. 

s D'Ewes, 496. * 1 Com. J. 2S6.3S1. 421, kc. 

« 1 Com. J. S04. * Ib.d04. • 1620; 1 Com. J. 625. 
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solved.' In numerous instances, however, members agreed 
to waive their privilege ; and upon the petitions of the parties, 
suits were occasionally allowed to proceed.* 

The privilege insisted upon in this maimer, continued LimitatioDs of 
until the end of the seventeenth century, when it under- statute. *^ 
went a considerable limitation by statute. The 12th & 
13th Will. III., c. 3, enacted, that any persons might com- 
mence and prosecute actions against any peer, or member 
of Parliament, or tiieir servants, or others entitled to pri- 
vil^e, in the courts at Westminster, and the duchy court 
of Lancaster, immediately after a dissolution or prorogation, 
until the next meeting of Parliament, and during any 
adjournment for more than 14 days; and that during 
such times, the court might give judgment and award 
execution. Processes and bills against members were 
authorised, during the same intervals, to be had or ex- 
hibited, and to be enforced by distress infinite or sequestra- 
tion ; and actions, &c against the king's immediate debtors 
were not to be stayed, at any time, by privilege of Parlia- 
ment. The privilege was thus limited in its operation ; but 
it was still acknowledged, especially by the third section, 
which provided that where actions were stayed by privilege, 
the plidntifis should be at liberty to proceed to judgment 
and execution upon the rising of Parliament. 

Soon afterwards, it was enacted, by the 2d & 3d Anne, 
a 18, that no action, suit, process, proceeding, judgment, 
or execution, ag^nst privil^ed persons, employed in the 
revenue, or any office of public trust, for any forfeiture, 
penalty, &c«, should be stayed or delayed by or under 
colour or pretence of privilege of Parliament. ' The Act of 
William UI. had extended only to the principal courts of 
law and equity ; but by the 11th Geo. IL, c. 24, all actions 
in relation to real and personal property, were allowed to be 



■ Prynne's 4th RegUter, SIO. 1 Ck>m. J. 861. 1 Hats. 184, 185. 

* 1 Com. J. 378. 421. 606, kc. ; 10 lb. 280. 800. 606; 11 lb. 667, &c 
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commenced and proaecuted in the recess and during adjourn- 
ments of more than fourteen days, in any court of record, &c. 
Still more important limitations of the privil^e were 
effected by the Act 10 Gko. IIL, a 50. The preamble of 
that Act states, that the previous laws were insufficient to 
obviate the inconveniences arising from the delay of suits 
by reason of privilege of Parliament ; and it is therefore 
enacted that, 

** Any person may at any time commence and prosecute any action 
or suit in any court of record, or court of equity, or of admiralty ; 
and in all causes, matrimonial and testamentary, against any peer 
or lord of Parliament of Great Britain,' oragainstany of the knights, 
citizens, or burgesses, &:c. for the time being, or against any of their 
menial, or any other servants, or any other person entitled to the pri* 
vilege of Parliament ; and no such action, suit, or any other process 
or proceeding thereupon, shall at any time be impeached, stayed, 
or delayed, by or under any colour or pretence of any privilege 
of Parliament." 

*' Sect. 2. But nothing in this Act shall extend to subject the 
person of any of the knights, citizens, and burgesses for the time 
being, to be arrested or imprisoned upon any such suit or pro- 
ceeding/' 

Stringent modes of enforcing the processes of the courts 
were enacted by this Act, and still further facilities were 
given to plaintifis by the 45th Gea IIL, c. 124, and the 
47th Greo. III., sess. 2, c. 40. Under these Acts members 
of Parliament may be coerced by every legal process, 
except the attachment of their bodies. 
8obp<sna8 and 3. The claim to resist subpoenas was founded upon the 
i^^ same principle as other personal privileges, viz., the para- 

mount right of Parliament to the attendance and service 
of its members. Yet it does not appear to have been main- 
twied in early times. In 1554, a complaint was made by 
the lords that Mr. Beamond, a member of the commons, 
had caused a subpoena to be served upon the Earl of Hun- 
tington ; to which the commons returned an answer, " that 

' The 4th article of the Act of Union extends all privileges of English 
peers to the peers of Ireland. 
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they take this writ to be no breach of privilege."' Yet, in 
1557, on a complaint being made that Mr. T. Eyma, a mem- 
ber of the commons, had been served with a subpoena, two 
members were sent to the chancellor, to require that the 
process might be revoked.' And again, in the case of 
Bichard Cook, in 1584, three members were sent to the 
Court of Chancery, to signify to the chancellor and master 
of the rolls that, by the ancient liberties of this house, the 
members of the same are privileged firom bemg served with 
subpoenas, ^^and to desire that they will allow the like 
privil^es for other members of this house, to be signified 
to them in writing imder Mr. Speaker's hand." But the 
chancellor replied, that ^' he thought the house had no such 
liberty of privilege for subpoenas." A committee was then 
appointed to search for precedents, but made no report.^ 
Immediately afterwards, the house punished a person who 
had served a member with a subpoena.^ Various other 
cases subsequently occurred in which the parties who had 
served subpoenas upon members of both houses were com- 
mitted, or otherwise punished for their contempt.^ But^ 
of late years, so &r from withholding the attendance of 
members as witnesses in courts of justice, the commons 
have frequently granted leave of absence to their members 
on the express ground that they have been simunoned as 
witnesses,^ and have even admitted the same excuse for 
de&ulters at calls of the house.^ But although this claim 
of privilege is not now enforced as regards other courts, 
one house will not permit its members to be summoned by 
the other without a message desiring his attendance, nor 
without the consent of the member whose attendance is 

> 1 Cora. J. 34. • lb. 4S. 1 Pari. Hlit 630. 

» D'Ewes, 347. 1 Hats. 96, 97. ♦ I Hato. 97. 

* 1 Hats. Prec. 169. 175. 3 Lords' J. 630. 1 Ckun. J. 203. 205. 21 1 . 36a 
1040, arc. J 9 lb. 339. 

• 66 Com. J. 122; 6S lb. 216. 243. 292 ; 7llb. 110; 62 lb. 300. 379. 
See also Hans. Deb. 1st March 1844 (Earl of Devon). 

7 48 lb. 318. 
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required. And it may be doubtful whether the house 
would not protect a member served with a subpoena from 
the l^al consequences of non-attendance in a court of 
justice, if permission had not been preyiously granted by 
the house for his attendance.^ 
Hembere sam- As the withdrawal of a witness may affect the administra- 
moD afljurore. ^^^ of justice, the privilege has very properly been waived; 
but the service of members upon juries not being absolutely 
necessary, their more immediate duties m Parliament are 
held to supersede the obligation of attendance in other 
courts. The privilege is of great antiquity ; the tenure per 
barcfdam having conferred an exemption from serving on 
juries, not only upon those summoned to Parliament, but 
also upon all tenants per baroniamJ^ 

The first complaint of a member being summoned on a 
jury appears to have been made on the 22d November 
1597, in the case of Sir J. Tracy. In that case the Ser- 
jeant was immediately sent with the mace to call Sir J. 
Tracy to his attendance in the house, who shortly returned 
accordingly.' Another case occurred in 1607, in which it 
was ordered that two members, retained as jurors by the 
sheriff, should be spared their attendance, and the seijeant- 
at-arms was sent with his mace to deliver the pleasure of 
the house to the secondary of the King's Bench, the court 
then sitting.^ On the 15th May 1628, it was determined 
that Sir W. Alford should have privilege not to serve ; and 
a letter was ordered "to be vnritten by Mr. Speaker to the 
judges, that he be not amerced for his not appearance."^ 
The last occasion on which a complaint was made of a 
member having been summoned as a juryman was in 1826, 
when the house agreed that he should have privilege ; and, 
upon the report of the committee of privileges, resolved, 
nem. con., that it is *^ amongst the most ancient and un- 



> 7S Com. J. 182. « 1 West loq. 2S. 

' D'Ewes, 660. I Hats. 112. M Com. J. 369. * lb. S9S. 
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doubted privil^es of ParliameDt, that no member shall be 
withdrawn from his attendance on his duty in Parliament 
to attend on any other court." ^ To this it may be added) 
that in the last clause of the Act of 1825^ for consolidating 
the laws relative to jurors and juries,* there is an express 
reservation that nothing shall '* abridge or affect any pri- 
vilege of Parliament." This privilege is not ordinarily ^ 
claimed by members when Parliament is not sitting ; but 
it may be presumed that such a claim would be allowed 
" eundo morando et redeundo/' «. e. for 40 days before the 
meeting of Parliament, and 40 days after each prorogation. 

4. The privilege of freedom from arrest has always been Crimina] com- 
limited to civil causes, and has not been allowed to interfere "^*™®"*^ 
with the administration of criminal justice. In Larke's case,' 
in 1429, the privilege was claimed, " except for treason, 
felony, or breach of the peace;" and in Thorpe's case,^ 
the judges made exceptions to such cases as be ^^ for treason, 
or felony, or surety of the peace." The privilege was thus 
explained by a resolution of the lords, 18th April 1626 : 
** That the privilege of this house is, that no peer of 
Parliament, sitting the Parliament, is to be imprisoned or 
restrained, without sentence or order of the house, unless 
it be for treason or felony, or for refusing to give surety of 
the peace;"' and again, by a resolution of the commons, 
20th May 1675, ^Uhat by the laws and usage of Parlia- 
ment, privilege of Parliament belongs to every member of 
the House of Commons, in all cases except treason, felony, 
itnd breach of the peace." 

It was stated by the conunons, at a conference on the 

17th August 1641 : 

^ 1. That no priyilege is allowable in case of peace betwixt pri- 
vate men, much more in case of the peace of the kingdom. 2. That 
priyilege cannot be pleaded against an indictment for any thing 
done out of Parliament, because all indictments are ' contra pacem 
domini regis/ 8. Privilege of Parliament is granted in regard of 

' SI Com. J. S2. S7. ' 6 Geo. 4, c. 60. 

« 4 Rot Pari 367. * 6 lb. 239. » 3 Lords' J. 662. 
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the serrice of the Commonwealth, and is not to be used to the 
danger of the Commonwealth* 4. That all priyilege of Par- 
liament is in the power of Parliament, and is a restraint to the 
proceedings of other inferior courts, but is no restraint to the pro- 
ceedings of Parliament, and, therefore, seeing it may, without 
injustice, be denied, this being the case of the Commonwealth, they 
conceive it ought not to be granted.'' ' 

On the 14th April 1697, it was resolved, ^^ that no mem- 
ber of this house has any privilege in case of breach of the 
peace, or forcible entries, or forcible detainers."' 

On the Ist December 1763, it was resolved, by both houses, 

** that privilege of Parliament does not extend to the case of writ- 
ing and publishing seditious libels, nor ought to be allowed to 
obstruct the ordinary course of laws in the speedy and effectual 
prosecution of so heinous and dangerous an offence."' 

" Since that time," said the committee of privileges, in 
1831, ^' it has been considered as established generally, that 
privilege is not d^mable for any indictable offence.*** 
Case of These being the general declarations of the law of Par- 

liament, one case will be sufficient to show how little pro- 
tection is practically afforded by privilege, in criminal 
offences. In 1815, Lord Cochrane, a member, having been 
indicted and convicted of a conspiracy, was committed 
by the Court of King's Bench to the King's Bench Prison. 
Lord Cochrane escaped, and was arrested by the marshal, 
wlulst he was sitting on the privy councillors' bench, in the 
House of Commons, on the right hand of the chair, at 
which time there was no member present, prayers not 
having been read. The case was referred to the com- 
mittee of privileges, who reported that it was '* entirely of 
a novel nature, and that the privileges of Parliament did 
not appear to have been violated, so as to call for the in- 
terposition of the house by any proceedings against the 
marshal of the King's Bench." * 

» 2 Com. J. 261. 4 Lords' J. 869. • 11 Com. J. 784. » 29 lb. 689. 

* Sess. Paper, 1831 (114). See also case of Lord Ollphaut, in 1709. 19 
Lqr<l8' J. 31. 34 ; and 26 lb. 492 (Qaming^honses). 

• Sets. Paper, 1814-16 (239). 
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Thus the house will not allow even the sanctuary of its Causes of com- 
walk to protect a member from the process of criminal law. ^^^^'i^t^L 
But in all closes in which members are arrested on criminal 
charges, the house must be informed of the cause for wliich 
they are detained from their ^nrice in Parliament. 

The various Acts which have suspended for a time the 
Habeas Corpus Act, have oontiuned provisions to the effect 
that no member of Parliament shall be imjMnsoned, during 
the sitting of Parliament, until the matter of which he 
stands suspected^ diall be j^r«^ communicated to the house 
of whidi he shall be a member, and the consent of the said 
house obtained for his commitment.^ 

But in cases i^ot affected by these Acts, it has been usual 
to communicate the cause of commitment, after the arrest, 
as in the case c£ Lord Greoige Gk)]:don, for high treason in 
I784»* and Mr. Smith O'Brien in 1848,^ and whenever 
members have been in custody in order to be tried by naval 
or military courts martial.^ 

The same distinction between civil and criminal pro- 
cesses has been observedin the case of bankrupts. By the 
Bankrupt Law Consolidation Act, 1849, s. 66, it is enacted 
that ^^if any trader having privil^e of Parliament shall 
commit any act of bankruptcy, he may be dealt with under 
the Act in like manner as any other trader; but. such 
person diall not be sulgect to be arrested or imprisoned 
during the term of such privilege^ except in cases made 
felonies and misdemeanors by this Act."^ 

Another description of (^ence, partaking of a criminal Commitment 

1 .. **/» Ai»»^« j«x of members for 

character^ is a contempt of a court of justice ; and it was contempt 
for some time doubtful how &i privilege would extend to 
the protection of a member committed for a contempt. 

* See 17 Geo. II, c. 6. 46 Geo. III. c. 4, s. 2. 57 Geo. III. c 9, i. 4. 
67 Geo. III. c. 56, 9. 4. 3 Geo. IV. c. 3, s. 4. 

. » 37 Com. J. 903. » 103 lb. 808. 

* 37 lb. 57. 30 lb. 479. 51 lb. 189. 557. 58 lb. 697. 67 lb. 246, &c. 
47 Lords' J. 349 (Lord Gambler) ; and see case of Lord Torrington, 14 lb. 
681. 528. 525. 527. M2 & 13 Vict. c. 106. 
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Case of On the 30th June 1572^ a complaint was made to the 

LordCromwelL j^^jg ^y Henry Lord CromweU, that his person had been 
attached by the sheriff of Norfolk, by a writ of attachment 
fix>m the Court of Chancery, for not obeying an injunction 
of that court, '^contrary to the ancient privileges and 
immunities, time out of mind, unto the lords of Parlia- 
ment and peers of this realm, in such cases used and 
allowed." The lords, after exanuning this case in the 
presence of the judges and others of the queen's learned 
counsel, agreed that '^ the attachment did not appear to be 
warranted by the common law or custom of the realm, or 
by any statute law, or by precedents of the Court of Chan- 
cery," and they ordered Lord Cromwell to be discharged 
of the attachment. They were, however, very cautious in 
giving a general opinion, and declared that if at any future 
time cause should be shown that by the queen's preroga- 
tive, or by common law or custom, or by any statute or pre- 
cedents, the persons of lords of Parliament are attachable, 
the order in this case should not affect their decision in 
judging according to the cause shown.' Prynne, in reference 
to this case, lays it down that the persons of peers would 
only be attachable in cases of breach of the peace and con- 
tempts with force, when there would be a fine to the king,' 
This precedent was adopted and confirmed by the lords 
on the 10th February 1628. It had been referred to the 
committee of privileges to inquire " whether a seijeant-at- 
arms may arrest the person of a peer (out of privilege of 
Parliament) upon a contempt of a decree in the Chancery." 
llie committee reported that no case of attachment had 
occurred befere that of Lord Cromwell, and that ^^the 
lords of Parliament ought to enjoy their ancient and due 
privileges, and their persons to be free from such attach- 
ments, with the same proviso as in the case of Lord Crom- 
well ;" to which the lords generally assented.* But on the 
22d October 1667, a report of the committee of privileges, 
» 1 Lords' J. 727. » 4Ui Reg. 792. > 4 Lords* J. 27. . 
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oontaining the same proyiso, was confirmed by the house, 
leaving out the proviso.* 

In 1605, in the case of Mr. Brereton, who had been Mr. Brereton. 
conunitted by the Court of King's Bench for a contempt, 
the commons brought up their member by a writ of habeas 
corpus, and received him in the house.* The case of Sir 
W. Bampfield, in 1614, throws very little light upon the 
matter, as after he had been brought in by writ of habeas 
corpus, the speaker desired to know the pleasure of the 
house, but no resolution or order appears to have been 
afterwards agreed to.' On the 8 th February 1620 a com- 
plaint was made, in the commons, that two of the members' 
pages had been punished for misbehaviour in the Court of 
Kmg's Bench. It was stated, however, that the judges 
had sent one of the offenders to be punished by the house, 
and would send the other when he could be found; '^and 
yet, but for respect for this house, they would have in- 
dicted them for stroke in face of the court ; and many for 
less offences have lost their hands. "^ 

On the 9th February 1625 the Lord Yaux claimed his Lord Vaox. 
privilege for stay of the proceedings In an information 
agunst him in the Star Chamber; and it was granted;' 
and shortly afterwards, in the case of the Earl of Arundel, Earl of Anm- 
the lords' committee maintuned that ^^ though a lord, at ^^ 
the suit of the king, be sued in the Star Chamber for 
a contempt, yet the suit is to be stayed by privilege of 
Parliament in parliament time." ^ But on the 8th June 
1757, it was ^^ ordered and declared by the lords, that no 
peer or lord of Parliament hath privilege of peerage, or of 
Parliament, against being compelled, by process of the 
courts of Westminster Hall, to pay obedience to a writ of 
habeas corpus directed to him ;" and that this beastanding 
order.^ And it was decided, in the case of Earl Ferrers, 

I 12 Lords' J. 13S. * 1 Com. J. S69. Mb. 406. 

} 1 Com. J. 5ia > 3 Lords' J. 490. 

* 3 Lord*' J. 558 (Report of PrecedeoU) 562, dec. ^ 39 lb. 181. 
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that an attachment may be granted if a peer refuses 
obedience to the writ* 

In more recent cases members conunitted by courts for 
contempt have fiuled in obtaining their release by virtue of 
privilege. 
Mr. Long Wd- In 1831, Mr. Long Wellesley, a member, having con- 
^^^* fessed in the Court of Chancery that be had taken his 

infant daughter, a ward in chancery, out of the jurisdiction 
of the court, Lord Brougham C. at once committed him for 
contempt, saying, 

" It is no violation of the privileges of Parliament if the mem- 
bers of Parliament haye violated the rights and privileges of this 
court, \vhich is of as high a dominion, and as undisputed a juris- 
diction, as the High Court of Parliament itself; ft is no breach of, 
but a compliance with, their privileges, that a member of either 
house of Parliament, breaking the rules of this court, and breaking 
the law of the land by a contempt committed against this court, 
should stand committed for that contempt.^ 

Mr. Wellesley applied to the House of Commons, and 
claimed his privilege. His case was referred to the com- 
mittee of privileges, who reported, ^ That his claim to be 
discharged from imprisonment, by reason of privilege of 
Parliament, ought not to be admitted." ' 
Mr. Lechmere The last case was that of Mr. Lechmere Charlton, in 
1837. That member had been committed by the lord 
chancellor, for a contempt in writing a letter to one of 
the masters in chancery, ^'containing matter scandalous 
with respect to him, and an attempt improperly to influence 
his decision.^ Mr. Charlton complained to the speaker of 
his commitment, and his letters were referred to a com- 

> 1 Barr. 631. It is said in Bacon's Abridgment (voL 6, p. 646), <' Also 
peers of the realm are punishable bj attachment for contempts in many in- 
stances : as for rescuing a person arrested by due course of law ; for pro- 
eeedlng in a cause against the king's writ of prohibition ; for disobeying other 
writs wherein the king's prerogative or the liberty of the subject are nearly 
concerned ; and for other contempts which are of an enormous nature."^* 
8 Hawk. P. C, c. 22, s. 83. 1 Burr. 684. 

*' But the courts will not grant an attachment against a peer or member of 
Parliament for non-payment of money according to award."— 7 Term Rq»., 
171. 646# • W Com. J. 701. 
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mittee of prlvU^es* As the lord chancellor's order did 
not set forth the obnoxious letter^ the committee directed it 
to be produced, as they considered^ 

** That although the lord chancellor had the power to declare 
what he deemed to be a coDtempt of the High Court of Chancery^ 
it was Decessary that the House of Commous, as the sole and 
exclusive judge of its own privileges, should be iuformed of the 
particulars of the contempt before they could decide whether the 
contempt was of such a character as would justify the imprison- 
ment of a member." 

After inquiring fuUy into the nature of the contempt, 
the committee reported, that Mr. Charlton's daim to be dis- 
charged from imprisonment ought not to be admitted.^ 

Before these last cases, the ordinary process for con- 
tempts against persons haying privilege of Parliament or 
of peerage, had not been that of attachment of the person, 
but that of sequestration of the whole property, as in the 
case of the Countess of Shaftesbury.* In 1829, an order 
for the commitment of Lord Roscommon, for contempt, had 
been made by the lord chancellor, but was never executed, 
nor even taken out of the registrar's office. Nor must it 
be omitted that, so late as 1832, an Act was passed,' by 
which contempts of the ecclesiastical courts, '^ in fiice of 
the court, or any other contempt towards such court, or 
the process thereof, are directed to be signified to the 
lord chancellor, who is to issue a writ de contumace 
capiendo, for taking into custody persons charged with 
such contempt," in case such person ^' shall not be a 
peer, lord of Parliament, or member of the House of 
Commons." It must not, therefore, be understood, that 
either house has waived its right to interfere when mem* 
bers are committed for contempt. Each case is open to 
conrideration, when it arises; and although reluctance 
would undoubtedly be felt in obstructing the process of 



I 02 Com. J.Setseq. 1 Pari. Rep. 1887, No. 45. 
« S Pccre Waiiwns, 110. » 2 & 3 WUL IV., c. 03. 
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othen. 



Freedom from 
arrest 



Other courts, privil^e would still be allowed^ if the cir- 
cumstances of the case appeared to justify it. 

As yet the personal privilege of membersy and the 
andent privilege of their servants, have alone been noticed. 
These were founded upon the necessity of enabling mem- 
bers freely to attend to their duties in Parliament Upon 
the same ground, a similar privilege of freedom from arrest 
and molestation is attached to all witnesses summoned to 
attend before either house of Parliament^ or before parlia- 
mentary committees, and to others in personal attendance 
upon the business of Parliament, in coming, staying, and 
returning. In the early Journals there are numerous orders 
that all persons attending in obedience to the orders of 
the house, and of committees, shall have the privilege or 
protection of the house. ^ A few precedents will serve to 
explain the nature and extent of this privilege. 

Instances of protections given by the lords to witnesses 
and to parties, while their causes or bills were depending, 
appear very frequently on the Journals of that house. 

In 1640, Sir Pierce Crosbie, sworn as a witness in Lord 
Strafford's cause, being threatened with arrest, was allowed 
privilege, ^^to protect him during the time that this house 
examine him;"* and many similar protections have been 
granted in later times.' 

In 1641, it was ordered that Sir T. Lake, who had a 
cause depending, should '^ have liberty to pass in and out 
unto the house, and to his counsel, solicitor, and attorney, 
for and during so long time only as his cause shall be before 
their lordships in a^tation ;^* and many similar orders have 
been made in the case of other parties, who have had causes 
depending,^ or bills before the house.* 



* 1 Com. J. 605. 2 lb. 107. lb. 62. 
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On the 12th May 1624, the master and others of the 
felt-makers were ordered, by the commons, to be enlarged 
firom the custody of the warden of the Fleet, for the pro- 
secution of a bill then depending, '^till the same be de- 
termined by both houses."^ On the 24th May 1626, it 
was ordered, ^* that J. Bryers shall be sent for to testify, 
and to have privilege for coming, staying, and returning*''* 
In the same manner, privilege was extended to persons 
who had bills depending, on the 22d and 29th January 
1628, on the 3d May 1701, and the 11th May 1758,» On 
the 23d January 1640, certain persons having petitions 
before the grand committee on Irish afffdrs, were ordered 
^' to have liberty to come and go freely to prosecute their 
petition, without molestation, arrest, or restraint; and thaf 
there be a stay of committing any waste upon the lands 
mentioned in the petition, during the dependency of the 
business here."^ Numerous instances have occurred, in 
which witnesses, who have been arrested on their way to or 
from Parliament, or during their attendance there, have 
been discharged out of custody;^ and the same protection 
is extended, not only to parties, but to their counsel and 
agents, in prosecuting any business in Parliament. On the 
2d May 1678, Mr. J. Gardener, solicitor in the cause con- 
cerning Lyndsey Level, who had been arrested as he was 
coming to attend on the house, was discharged fix>m his 
arrest* On the 9th April 1742, complaint was made, that 
Mr. Gilbert Douglas, a solicitor for several bills depending 
in the House of Commons, had been arrested as he was 
attending the house, and he was immediately ordered to be 
discharged from his arresj;.^ 

In the same way, solicitors for bills depending in the 



> 1 Com. J. 702. » lb. 863. 

* lb. 021. 024. Id lb. 512. 28 lb. 244. * 2 lb. 72. 

« 8 lb. 525. lb 20. 366. 472. 12 lb. 304. 610. 66 lb. 226. 292. 
90 lb. 521. « lb. 472. » 24 lb. 170. 
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house, were discharged from arrest^ on the 30th April 
1753 ; * on the 12th February and the 22d March 1756.* 

On the 29th March 1756, Mr. Aubrey, who had an 
estate bill depending in the House of Commons, presented 
a petition, in which he stated that he apprehended an 
arrest, and it was ordered ^^that the protection of the house 
be allowed to him during the dependence of his bill in 
this house."' The last case that need be mentioned is that 
of Mr* Petrie, in 1793. That gentleman was a petitioner 
in a controverted election, and claimed to sit for the 
borough of Cricklade. Having received the usual notice 
to attend, by himself, his counsel, or agents, he had at- 
tended the sittings of the election conmiittee as a party in 
the cause; and although he had a professional agent, he 
had himself assisted his counsel, and furnished them with 
instructions before the committee* He was arrested before 
the committee had closed their inquiries ; and on the 20th 
March the house, after receiving a report of precedents, 
ordered, nem. con.^ that he should be discharged out of the 
custody of the sheriff of Middlesex.^ 

Witnesses, petitioners, and others being thus free from 
arrest, while in attendance on Parliament, are further 
protected, by privilege, from the consequences of any 
statements which they may have made before either house ; 
and any molestation, threats, or legal proceedings against 
them will be treated by the house as a breach of privilege. 

On the 23d November 1696, 

'< A complaiot being made that Sir George Meggott had pro- 
secuted at law several persons for what they testified, the last 
session, at the committee of privileges and elections/' 
it was referred to that committee to examine the matter of 
the compliant. It appeared from their report, 4th Decem- 
ber, that Sir 6. Meggott, 

*' Having thought himself injured by their evidence, did think 



• 86 Com. J. 797. 
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he might lawfully have done himself right hy an action, hut b» 
soon as he was better advised, he desisted, and suffered himself 
to be non-suitedy and had paid them their costs." 

Notwithstanding his submission^ however, the house agreed 
with the committee in a resolution, that he had been guilty 
of a breach of privilege, and committed him to the custody 
of the serjeant-at-arms.^ 

On the 27th November 1696, a petition was presented 
from T. Kemp and other hackney coachmen, complaining 
that an action had been brought against them by Mr. Gee, 
for libel, on account of a petition which had been presented 
to the house horn them in the last session.* From the 
report of the committee of privileges, to whom the matter 
was referred, 9th February 1696, it appeared that Mr. 
Gee had desisted from his action when he understood it 
was taken notice of by the house, and offered to release 
the same. The house agreed with the committee in a 
resolution, that Mr. Gee, *' for prosecuting at law the 
hackney coachmen for petitioning this house, is guilty of a 
high misdemeanor and breach of privilege,'' and committed 
him to the custody of the seijeant-at-arms.' 

On the 8th April 1697, the lords attached T. Stone, for 
striking and giving opprobrious language to a witness, below 
the bar, who had been summoned to attend a committee, 
and directed the attorney-general to prosecute him for his 
offence.^ On the 5 th March 1710, on the report irom a 
committee that John Hare, a soldier^ was afraid of giving 
evidence, the ccmunons resolved, ^^ that this house will pro- 
ceed with the utmost severity against any person that shall 
threaten, or any way injure, or send away, the stud J. Hare, 
or any other person that shall give evidence to any com- 
mittee of this house." ^ 

On the 9th February 1715, a comphdnt was made that 
C. Medlycot, esq., had been abused and insulted, ^^in 

> 11 Cora. J. 501. 613. * lb. 609. * lb. 600. 

* 16 Lords* J. lU. * 16 Com. J. 535. 



Digitized by 



Google 



140 PROTECTION OF WITNESSES. 

respect to the evidence by him given " before a committee. 
Mr. Tovey, the person compbdned of, was resolved to be 
guilty of a breach of privilege, and was committed to the 
custody of the serjeant-at-arms.^ 

On the 28th February 1728, it was reported to the 
house by a committee appointed to inquire into the state of 
the gaols, that Sir W. Bich, a prisoner in the Fleet, had 
been misused by the watden of the Fleet, in consequence 
of evidence given by the former to the committee. The 
house declared, nem. can,, that the warden was guilty of 
contempt, and committed him to the custody of the ser- 
jeant-at-arms.* 

On the 10th May 1733, complaint was made that 
Jeremiah Dunbar, esq., had been censured by the House 
of Bepresentatives of Massachusetts Bay, for evidence 
given by him before a committee on a Bill, upon which the 
house resolved, nenL con., ^^ that the presuming to call any 
person to account, or to pass a censure upon him for 
evidence given by such person before this house, or any 
committee thereof, is an audacious proceeding, and a high 
violation of the privileges of this house.'' ' 

On the 12th March 1819, the house being informed that 
Mr. Goold, who had given his evidence at the bar, had 
been insulted and threatened, in consequence of such 
evidence, resolved, nem. con., that, 

** T. W. Grady having used insulting language to a witness 
attending this house, and having threatened him with personal 
violence on account of evidence already given by him, and which 
he may hereafter be called upon to give at the bar of the house, 
has been guilty of a high contempt, &c.," and committed him to 
the custody of the serjeant-at-arms.* 

On the 2d July 1845, Mr. Jasper Parrott complwned to 
the house, by petition, that an action had been commenced 
against him in respect of evidence which he had givei^ 
before a committee.* On the 3d July a copy of the decla- 

» IS Com. J. 371. « ai lb. 247. » 22 lb. 146. 

* 74 lb. 223. » 100 lb. 072. 
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ration Was delivered In by Mr. Parrotf s agent, and the 
plaintiff and his solicitors were ordered to attend on a future 
day.* On the 7th July they aU attended, and having dis- 
claimed any intention of violating the privileges of the 
house, and having declared that the action would be discon- 
tinued, they were severally discharged from further attend- 
ance, although the commencement of the action was 
declared to be a breach of privilege.* It is worthy of 
remark, that the plaintiff's solicitor stated, in a petition to 
the house, that the declaration had been framed upon the 
assumption that a witness would not be protected, by privi- 
lege, in respect of any evidence which was wilfully and 
maliciously false, any more than the powers of the superior 
courts at Westminster would be exerted to protect any 
witness from an indictment for perjury. The house, how- 
ever, did not recognise any such analogy, but resolved to 
protect the witness from all proceedings against him in 
respect of the evidence given by him before a committee. 

In the same year a similar case occurred in the House of 
Lords. Peter Tidte Harbin had brought an action by John 
Harlow, his attorney, against Thomas Baker, for false and 
malidous language uttered before the House of Lords in 
giving evidence before a committee. The plaintiff and his 
attorney were summoned to the bar, and on their refusal to 
state that the action should not be proceeded with, were 
both declared guilty of a breach of privilege, and com- 
mitted.' On the following day the prisoners submitted 
themselves to the house by petition, and stated that the 
action had been withdrawn, upon which they were brought 
to the bar, reprimanded by the lord chancellor, and dis- 
charged.^ 

The privilege of protection from all molestation in respect Protection to 
of what they have stated professionally, is also extended to ^^^^ ' 

* 100 Ck>m. J. 6S0. ' lb. 607. SI Haiu. Deb. 1486. 

' 82 Ilaos. Deb., new series, 431 (14 July 1845). See also the protest in 
the Lords* Journal, and Debates. * lb. 404. 
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Mr.Fonbianqne. counseL On the 2 1st March 1826^ complaint was made 
that an insulting letter had been written by John Lee 
Wharton to Mr. Fonblanque, Q. C.^ in relation to a speech 
made by him at the bar of the House of Lords on the 
22nd March. Wharton attended, according to order, and 
on making a proper submission and apology, was discharged 
from further attendance. 

Statements to -^^ apart from the protection afforded by privilege, it 

^"^™®"* ^^ appears that statements made to Parliament in the course 
actionable. <•. 

of its proceedings, are not actionable at law. 

In Lake t;. King,^ which was an action upon the case for 
printing a false and scandalous petition to the committee of 
Parliament for grievances, it was agreed by the court " that 
the exhibiting the petition to a committee of Parliament 
was lawful, and that no action lies for it, although the 
matter contained in the petition was false and scandalous, 
because it is in a summary course of justice, and before 
those who have power to examine whether it be true or 
falser But the question was, whether the printing and 
publishing of it in the mannei^ alleged by the defendant in 
his plea; " viz., by delivering printed copies to the mem- 
bers of the committee, '' according to custom used by 
others in that behalf, and approved of by the members 
of the said committee," was justifiable or not. After 
this case had depended twelve terms, judgment was 
given in Hilary Term, 19 & 20 Charles IL, for the 
defendant, by Hale, C. J. upon the ground *^ that it was 
the order and course of proceedings in Parliament to print 
and deliver copies, whereof they ought to take judicial 
notice.*' 
But are admis- ^^ ^^^ ^' Merccron there was an indictment agunst a 
lOble in evi- magistrate of the county of Middlesex for misconduct in 
his office, in having corruptly and improperly granted 
licences to public-houses which were his own property. 

> 1 Sanndert' Beports, 181 b. 1 Lev. 840. 2 Keb. 361. 3Sd. 402. 496. 
650. 801. See also 2 Intt 228, at to evidence before a jury bejog privileged. 
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In the course of the evidence for the prosecution it was 
proposed to prove what had been said by the defendant in 
the course of his examination before a committee of the 
House of Commons, appointed for the purpose of inquiring 
into the police of the metropolis. The defendant had been 
compelled to appear before this committee, and had, upon 
examination, delivered in a list of certain public-houses, 
with the names of the owners, &c. 

On the part of the defendant it was objected, that since 
this statement had been made imder a compulsory process 
from the House of Commons, and under the pain of in- 
curring punishment as for a contempt of that house, the 
declarations were not voluntary, and could not be admitted 
for the purpose of criminating the defendant ; but Abbott, 
C« J., was of opinion that the evidence was admissible.^ 



CHAPTER VL 

JURISDICTION OF COURTS OF LAW IN MATTERS OF 
PRIVILEGE. 

The predse jurisdiction of courts of law in matters of Difficulty of 
privilege, is one of the most difficult questions of consfi- ® questioii. 
tutional law that has ever arisen. Upon this point the 
precedents of Parliament are contradictory, the opinions 
and decisions of judges have differed, and the most learned 
and experienced men of the present day are not agreed. 
It would, therefore, be presumptuous to define the juris- 
diction of the courts, or the bounds of Parliamentary pri- 
vilege ; but it may not be useless to explain the principles 
involved in the question; to cite the chief authorities, and 
to advert to some of the leading cases that have occmred* 

* 8 SUrkie'i Nisi Priot Cases, 366. 
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Prineipies It has been shown sirewij, that each house of Par- 

liament claims to be the sole and exdusive judge of its 
own privileges, and that the courts have repeatedly acknow- 
ledged the right of both houses to declare what is a breach 
of privilege, and to commit the parties offending, as for a 
contempt But, although the courts will neither interfere 
with Parliament in its punishment of offenders, nor assume 
the general right of declaring and limiting the privileges 
of Parliament, they are bound to administer the law of the 
land, and to adjudicate when breaches of that law are 
compldned of. The jurisdiction of Parliament and the 
jurisdiction of the courts are thus liable to be brought into 
conflict. The House of Lords, or the House of Commons, 
may declare a particular act to have been justified by 
their order, and to be in accordance with the law of Par- 
liament; while the courts may acknowledge no right to 
exist in one house, to supersede by its sole authority the 
laws which have been made by the assent, or which exist 
with the acquiescence, of all the branches of the legislature. 
It is true, that, in a general sense, the law of Parliament is 
the law of the land; but if one law should appear to dash 
with the other, how are they to be reconciled? Is the 
declaration of one component part of Parliament to be con- 
dusive as to the law ; or are the legality of the declaration, 
and the jurisdiction of the house, to be measured by the 
general law of the land ? In these questions are comprised 
all the difficulties attendant upon the conflicting jurisdic- 
tions of Parliament and of the courts of law. 

It is contended, on the one hand, that in determining 
matters of privilege, the courts are to act ministerially 
rather than judicially, and to adjudicate in accordance with 
the law of Parliament as declared by either house ; while, 
on the other, it is maintained that although the declaration 
of either house of Parliament in matters of privilege within 
its own immediate jurisdiction may not be questioned ; its 
orders and authority cannot extend beyond its jurisdiction. 
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and influenoe the decision of the courts in the trial of causes 
l^ally brought before them. From these opposite views 
it naturally follows that, in declaring its privileges. Parlia- 
ment may assume to enlarge its own jurisdiction, and that the 
courts may have occasion to question and confine its limits. 
' The chum of each house of Parliament to be the sole 
and exclusive judge of its own privil^es has always been 
asserted in Parliament upon the principles and with the 
limitations which were stated in the third chapter of this 
book, and is the basis of the law of Parliament.^ This 
claim has been questioned in the courts of law ; but before 
the particular cases are cited, it will be advisable to take a 
general view of the legal authorities which are favourable 
or adverse to the claim, in its fullest extent, as asserted by 
Parliament. 

The earliest authority on which reliance is usually placed. Authorities in 
in support of the claim, is the well-known answer of the ^cin»ife/nri»- 
judges in Thorpe's case. ^2?t. *'" 

In the 31st Henry VL, on the lords putting a case to 
the judges, whether Thomas Thorpe, the speaker of the 
commons, then imprisoned upon judgment in the Court 
of Exchequer, at the suit of the Duke of York, '^should 
be delivered from prison by virtue of the privil^e of Par- 
liament or not," the Chief Justice Fortescue, in the name Tiiorpe's case, 
of all the justices, answered, 

''That they ought not to answer to that question, for it hath not 
been used aforetyme, that the justices should in anywise determine 
the priTilege of this High Court of Parliament ; for it is so high 
and so mighty in its nature, that it may make law, and that that is 
law it may make no law ; and the determination and knowledge 
of that privilege belongeth to the lords of the Parliament, and not 
to the justices,"' 

In regard to this case it must be observed that no legal 
question had come before the judges for trial in their 

> See p. 69. 

* 5 Rot Pari. 240. See also Lord Bllenboroagh's observatioiis npon this 
case, 14 East, 39. 
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North. 



judicial capacity ; but that, as assistants of the House of 
Lords, their opinion was derired upon a point of privilege 
which was clearly within the immediate jurisdiction of 
Parliament, and was awaiting its determination* Under 
these circumstances it was natural that the judges should 
be reluctant to press their own opinions, and desirous of 
leaving the matter to the decision of the lords. That 
part of their answer which alleges that Parliament can 
make and unmake laws, as a reason why the judges should 
not determine questions of privilege, can only apply to 
the entire Parliament, and not to either house separately, 
nor even to both combined : and, consequently, it has no 
bearing upon the jurisdiction of Parliament except in a 
legislative sense. 

The principle of this answer was adopted and confirmed 
by Sir Edward Coke, wh6 lays it down that " whatever 
matter arises concerning either house of Parliament, ought 
to be discussed and adjudged in that house to which it relates, 
and not elsewhere;''^ and agfun, that ^'judges ought not to 
give any opinion of a matter of privilege, because it is not 
to be decided by the common laws, but secundum leges et 
comuetudinem ParUamenti; and so the judges, in divers 
Parliaments, have confessed."* 

These general declarations were explained and qualified 
by Lord Clarendon, who in his History of the Eebellion 
thus defines the jurisdiction of the commons : 

*' They are the only judges of their own privileges ; that is upon 
the breach of those privileges which the law hath declared to be 
their own, and what punishment is to be inflicted upon such breach. 
But there can be no privilege of which the law doth not take 
notice, and which is not pleadable by and at law." ' 

Li the case of Bamardiston t;. Soames, in 1674, Lord 
Chief Justice North said, 

" I can see no other way to avoid consequences derogatory to 
the honour of the Parliament but to reject the action, and all 



> 4th lost 15. > lb. 

* Clarendon's Hist, of the Rebellion, vol. U. book 4, p. 105, Svo. edit. Oxf. 
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others that shall relate either to the proceedings or privilege of 
Parliament^ as our predecessors have done. For if we should 
admit general Remedies in matters relating to the Parliament, we 
must set bounds how far they shall go, which is a dangerous pro- 
Tince ; for if we err, privilege of Parliament will be invaded, which 
we onght not in any way to endamage.'' ' But in the same argu- 
ment he alleged '* that actions may be brought for giving Parlia- 
ment protections wrongfully; actions may be brought against the 
clerk of the Parliament, serjeant*at-armSy and speaker, for aught 
I know, for executing their offices amiss, with averments of malice 
and damage ; and then must judges and juries determine what 
they ought to do by their officers. This is in effect prescribing 
rules to the Parliament for them to act by." ' 

In the case of Paty, one of the Aylesbury men, brought Mr. Justice 

up by habeas corpus, Mr. Justice Powell thus defined the ^^ 

jurisdiction of the courts in matters of privilege : 

'^ This court may judge of privilege, but not contrary to the 
judgment of the House of Commons.'' Again, *^ This court judges 
of privilege only incidentally ; for when an action is brought in 
this court, it must be given one way or other." " The Court of 
Parliament is a superior court ; and though the King's Bench have 
a power to prevent excesses of jurisdiction in courts, yet they can- 
not prevent such excesses in Parliament, because that is a superior 
court, and a prohibition was never moved for to the Parliament."' 

In several other cases which related solely to commit- 
ments by either house of Parliament, very decided opinions 
have been expressed by the judges in favour of privilege 
and adverse to the jurisdiction of the courts of law ; but 
most of these may be taken to apply more especially to 
the undoubted right of commitment for contempt^ rather 
than to general matters of law in which privilege may be 
concerned.* 

In the case of Brass Crosby, Mr. Justice Blackstone Mr. JosUce 
went so far as to affirm that "it is our duty to presume the ^^^^^ 
orders of that house (of commons), and their execution^ to 
be according to law ;" and in Rex v. Wright, Lord Kenyon Lord Kenyon. 
smd, " This is a proceeding by one branch of the le^slature, 
and therefore we cannot inquire into it;" but he added, 

• 6 HoweU, 8t Tr. 1110. • lb. * 2 Lord lUym. 1106. 

* See««pra,-p. 69. 
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'* I do not say that cases may not be put in which we would 

inquire whether the House of Commons were justified in 

any particular measure." 

It is Ifud down by Hawkins that 

^' There can be no doubt but that the highest regard is to be paid 
to all the proceedings of either of those houses ; and that wherever 
the contrary does not plainly and expressly appear, it shall be 
presumed that they act within their jurisdiction, and agreeably to 
the usages of Parliament^ and the rules of law and justice/'* 

And Lord Chief Baron Comyn^ following the opinion of 

Sir Edward Coke, affirms that 

^^ All matters moved concerning the peers and commons in Par- 
liamenty ought to be determined according to the usage and cus- 
toms of Parliament, and not by the law of any inferior court." ' 

These authorities are sufficient, for the present purpose, 
to show the general confirmation of the exclusive jurisdic- 
tion of Parliament in matters of privilege : but even here 
the parliamentary claim is occasionally modified and limited, 
as in the opinions of Lord Clarendon, Chief Justice North, 
and Lord Kenyon. In other cases the jurisdiction of 
courts of law has been more extensively urged, and the 
privileges of Parliament proportionately limited. In 
Benyon t;. Evelyn, the lord chief justice, Sir Orlando 
Bridgman, came to the conclusion, 

" That resolutions or rpsolves of either house of Parliament, 
singly, in the absence of parties concerned, are not so concludent 
upon courts of law, but that we may, nay (with due respect, never- 
theless, had to their resolves and resolutions,) we must, give our 
judgment according as we upon our oath conceive the law to be, 
though our opinions fall out to be contrary to those resolutions or 
votes of either house."* 

On another occasion Lord Chief Justice Willes said, 

" I declare for myself, that I will never be bound by any deter- 
mination of the House of Commons, against bringing an action at 
common law for a false or double return ; and a party may proceed 
in Westminster Hall, notwithstanding any order of the house.'' * 



> 2 Pleas of the Crown, c 15, s. 73. 
* Benyon r. Evelyn, Bridgman, 3S4. 



• Digest ** Pariiament" (G. 1.) 
« Wynae v. Middleton, 1 Wils. 128. 
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Lord Mansfield, in arguing for the exclusive right of the LordMaDsfleld. 
commons to decide upon elections^ said, 

'^ That, ill his opinion, declarations of the law by either House 
of Parliament were always attended with bad effects: he had 
constantly opposed them whenever he had an opportunity ; and, 
in his judicial capacity, thought himself bound never to pay the 
least regard to them ; *' ** but he made a wide distinction between 
general declarations of law, and the particular decision which 
might be made by either house, in their judicial capacity, on a 
case coming regularly before them, and properly the subject of 
their jurisdictioiu'' * 

At another time the same great authority declared that 
''a resolution of the House of Commons, ordering a judg- 
ment to be given in a particular manner, would not be 
binding in the courts of Westminster Hall." * And in Lord Eiien- 
Burdett v. Abbot, Lord Ellenborough said, "the question ^^^^* 
in all cases would be, whether the House of Commons were 
a court of competent jurisdiction for the purpose of issuing 
a warrant to do the act."^ 

Passmg now to the most recent judicial opinions, the 
cases of Stockdale t;. Hansard and Howard t;. Gosset pre- 
sent themselves. An outline of all the proceedings in these 
cases (the most important that had arisen since that of 
Ashby and White), will be presently attempted ; but, for 
the present, the expositions of the judges, in reference to 
the general jurisdicdon of the courts, will be necessary to 
dose this summary of authorities. 

In giving judgment In that case on the 31st May 1839, stockdale v. 
Lord Denman used these words : Hansard. 

" But haying convinced myself that the mere order of the house 
will not jtistify an act otherwise illegal, and that the simple decla- 
ration that that order is made in exercise of a priyilege, does not 
prove the priyilege ; it is no longer optional with me to decline or 
accept the office of deciding whether this priyilege exist in law. 
If it does, the defendant's prayer must be granted, and judgment 
awarded in his favour : or, if it does not, the plaintiff, under what- 
ever disadvantage he may appear before us, has a right to obtain 

> 16 Hansard, Pari. Hist. 663. > 24 lb. 517. * 14 Bast, 128. 

l3 



Digitized by 



Google 



150 JURISDICTION OF COURTS. 

at our hands, as an English subject, the establishment of his lawful 
rights, and the means of enforcing them/' ' 

In the same trial Mr. Justice Littledale argued, 

" It is said the House of Commons is the sole judge of its own 
privileges ; and so I admit, as far as proceedings in the house, and 
some other things, are concerned ; but I do not think it follows that 
they have a power to declare what their priyileges are, so as to 
preclude inquiry whether what they declare are part of their pri- 
vileges. The attorney-general admits that they are not entitled to 
create new privileges ; but they declare this (the publication of 
papers) to be their privilege. But how are we to know that this 
is part of their privileges without inquiring into it, when no such 
privilege was ever declared before ? We must therefore be enabled 
to determine whether it be part of their privileges or not."' 

To this argument, however, it is an obvious answer that 

assuming the house to be the judge of its own privileges, 

it is its province to determine whether a privilege be new 

or not, from an examination of the Journals and other 

authorities. The learned judge said fiirther, 

" I think that the mere statement that the act complained of was 
done by the authority of the House of Commons is not of itself, 
without more, sufficient to call at once for the judgment of the 
court for the defendant." ' 

Mr. Justice Patteson thus expressed his opinion : 

" If the orders (of the House of Commons) be illegal, and not 
merely erroneous, upon no principle known to the laws of this 
country can those who carry them into effect justify under them. 
A servant cannot shelter himself under the illegal orders of his 
master, nor could an officer under the illegal orders of a magistrate, 
until the legislature interposed and enabled him to do so. The 
mere circumstance, therefore, that the act complained of was done 
under the order and authority of the House of Commons, cannot of 
itself excuse the act, if it be in its nature illegal ; and it is necessary, 
in answer to an action for the commission of such illegal act, to 
show, not only the authority under which it was done, but the 
power and right of the House of Commons to give such authority.'*^ 

And upon the question of jurisdiction he laid it down, 

" That every court in which an action is brought upon a subject 
matter generally, and primA facie within its jurisdiction, and in 

' Proceedings, printed by the commons, 1839 (283), p. 155. 

« lb. pp. ICl, 162. » lb. p. 102. * lb. p. 169. 
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which hy the conne of the proceedings in that action the powers 
and prifileg^s and jurisdiction of another court come into question, 
must of necessity determine as to the extent of those powers, pri- 
vilegesy and jurisdiction ; and the decisions of that court, whose 
powers, privileges, and jurisdiction are so brought into question as 
to their extent, are 'authorities ; and, if 1 may so say, evidences in 
hiw upon the subject, but not conclusive/' * 

In ooncliiBi0D, Mr. Justice Coleridge thus summed up 
bis vkw of the duties of a court of law : 

^ The cause is before us ; we are sworn to decide it according to 
our notions of the law ; we do not bring it here ; and being here, a 
necessity is laid upon us to 'deliver judgment; that judgment we 
can receive at the dictation of no power; we may decide the cause 
erroneously, but we cannot be guilty of any contempt in deciding 
it according to our consciences/'' 

In the case of Howard r. Gosset Mr. Justice Coleridge Howard v. 
again expressed his opinion as to the powers of a court of ^^^*'^*' 
law in matters of privilege : 

'' It is enough to say that the law is supreme over the House of 
Commons, and over the Crown itself. If the limits of the law be 
passed by either, for most satisfactory reasons, they are indeed 
themselves irresponsible, but the law will require a strict account 
of the acts of all persons and their agents ; and these, according 
to the nature of the illegality, will be answerable civilly or cri- 
minally." • 

With these conflicting opinions as to the limits of jadgments ad. 
parliamentary privilege, and the jurisdiction of courts of of^Jufli^"* 
law, if either House of Parliament insist upon precluding 
other courts from inquiring into matters which are held to 
be within its own jurisdiction, the proper mode of effiscting 
that object, is the next point to be determined. If the 
courts were willing to adopt the resolutions of the house 
as their guide, the course would be clear. The authority 
and adjudication of the house would be pleaded, and the 
courts, acting ministerially, would at once give effect to 

I Proceedings, printed by the commons, 1880 (883), p. 174. 
> lb. p. 188. 

' Arguments and jadgment» as printed by the House of Commons, 1845 
(905), p. 105. 
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them. But if the courts regard a question of privilege as 
any other point of law^ and assume to define the jurisdic- 
tion of the house^ in what manner, and at what point, can 
their adverse judgments be prevented, overruled, or resisted? 
The several modes that have been attempted will appear 
from the following cases; but it must be premised that 
when a privilege of the commons is disputed, that house 
labours under a peculiar embarrassment. If the courts 
admit the privilege, their decisions are liable to be reversed 
by the House of Lords ; and thus, contrary to the law of 
Parliament, one house would be constituted a judge of the 
privileges claimed by the other. And if the privilege be 
denied by the courts, the house has no other remedy, in 
the ordinary course of law, but an ultimate appeal to the 
House of Lords. It is difficult to determine which alterna- 
tive is the least satisfactory — the denial of a privilege by 
the lords on a writ of error, or an application to them for 
redress, when the authority of the house has been dis- 
credited by an inferior tribunal. With these perplexities 
before them, it is not surprising that the commons should 
frequently have viewed all legal proceedings in derogation 
of their authority, as a breach of privilege and contempt 
They have restrained suitors and their counsel by prohi- 
bition and punishment, they have imprisoned the judges, 
they have coerced the sheriff; but still the law has taken 
its course. 

Having opened the principles of the controversy respect- 
ing parliamentary jurisdiction, it is time to proceed with 
a narrative of the most important cases in which the pri- 
vileges of Parliament have been called in question. 
Case of Sir W. Sir William Williams, speaker of the House of Com- 
mons in the reigns of Charles II. and James IL, had printed 
and published, by order of the house, a paper well known 
in the histories of that time as Dangerfield's Narrative. 
This paper contained reflections upon the Duke of York, 
afterwards James II., and an information for libel was 



Williams. 
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filed against the speaker, by the attorney-general, in 1684. * 
He pleaded to the jurisdiction of the court, that as the 
paper had been signed by him, as speaker, by order of the 
House of Commons, the Court of King's Bench had no 
jurisdiction over the matter. On demurrer, this plea was 
overruled, and a plea in bar was afterwards made, but 
withdrawn ; his plea, that the order of the house was a 
justification, was set aside by the court, without argument, 
as '^ an idle and insignificant plea," and he was fined 10,000/. 
Two thousand pounds of this fine were remitted by the 
king, but the rest he was obliged to pay. The commons 
were indignant at this contempt of their authority, and 
declared the judgment to be an ill^al judgment, and 
agfdnst the freedom of Parliament.^ It was also included 
in the general condemnation, by the bill of rights, of ** pro- 
secutions in the Court of King's Bench for matters and 
causes cognisable only in Parliament.'" Three bills were 
brought in, in 1689, in 1690, and in 1695, to reverse tiiis 
judgment ; but they all miscarried, chiefly, it is understood, 
because it was proposed to indemnify the speaker out of 
the estate of Sir Robert Sawyer, who had filed the infor- 
mation, as attorney-general.' 

The next important case is that of Jay r. Topham in Jay v. Topham. 
1689. Afler a dissolution of Parliament, an action was 
brought in the Court of King's Bench agunst John Topham, 
esq., serjeant-at-arms, for executing the orders of the house 
in arresting certain persons. Mr. Topham pleaded to the 
jurisdiction of the court the said orders ; but his plea was 
overruled, and judgment given against him. The house 
declared this judgment to be a breach of privilege, and com- 
mitted Sir F. Pemberton and Sir T. Jones, who had been the 
judges in the cause, to the custody of the serjeant-at-arms.^ 

They had protested, in their examination, that they had 

» 12th July 16S9, 10 Com. J. 215. > See 10 Com. J. 146. 177. 

» 2 Shower, 471. 13 Howell, St Tr. 1370. Wynn's Argument 10 Com. J. 
177. 205. « 10 Com. J. 227. 
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« not questioned the I^ality of the orders of the house, but 
had oyerruledy on technical grounds, the plea to the juris- 
diction. They averred also, that if there had been a plea 
in bar, the defendant would have been entitled to a judg^ 
ment.^ Assuming the truth of their statements, it has 
been generally acknowledged that these proceedings against 
the judges were liable to great objection. Lord Ellen- 
borough said, that it was surprising ''how a judge should 
have been questioned, and committed to prison by the 
House of Commons, for having given a judgment, which 
no other judge who ever sat in his place could have dif- 
fered from." And Lord Denman, in Stockdale t;. Hansard, 
said that this judgment was righteous, and that the judges 
** vindicated their conduct by unanswerable reasoning;"* 
and again, in Howard r. Gosset, he called the commitment 
of these judges "a flagrant abuse of privilege." But, on 
the other hand. Lord Campbell has pointed out that there 
had been a plea in bar, which had been overruled, as stated 
in the petition of Topham to the House of Commons,^ and 
that the authority of that house had, in fact, been ques- 
tioned by the judges.* 
Ashby and The remarkable cases of Ashby and White, and the 

*®' Aylesbury men, in 1704, are next worthy of a passing 

notice. They have been already alluded to in the second 
chapter, with reference to the right of determining elec- 
tions ;' but they must again be brought forward, to point 
out the course adopted by the conmions to stay actions 
derogatory to their privileges. Enraged by a judgment 
of the House of Lords, which held, that electors had a 
right to bring actions against returning officers touching 
their right of voting, the commons declared that such an 
action was a breach of privilege; and, ''That whoever 

> 12 Howell, St. Tr. 829. 831. 

* Shorthand writer's notes, 1839 (283), 149. < 10 Com. J. 104. 

* Shorthand writer's notes of argument in Stockdale r. Hansard, 76. 
% Lives of the Ch. JosUces, 57. 2 Nelson's Abridg. 1248. 

^ See p. 50. 
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shaU presume to c(»nmence any action, and all attorneys, 
solicitors, counsellors, and seijeants-at-law, soliciting, pro- 
secuting, or pleading in any case, are guilty of a high 
breach of the privileges of this house." In spite of this 
declaration, five burgesses of Aylesbury, commonly known 
as '^ the Aylesbury men," commenced actions against the 
constables of their borough, for not allowing their votes. 
The House of Commons obtained copies of the declanir 
tions, and resolved, that the parties were *' guilty of com- 
mencing and prosecuting actions," ''contrary to the decla- 
ration, in high contempt of the jurisdiction, and in breach 
of the known privileges of this house."* For which 
offence, the parties and their attorney were committed 
to Newgate.* Thence they endeavoured to obtwi their 
release by writs of hab^^ corpus, but without success ; 
and the coimsel who had pleaded for the prisoners, on the 
return of the writs, were committed to the custody of the 
serjeant-at-arms.' The lords took part with the Aylesbury 
men against the conunons ; and after a tumultuous session, 
occupied with addresses, conferences, and resolutions upon 
privilege, the queen prorogued the Parliament. 

On this occasion, the commons, consistently with ancient 
usage,^ endeavoured to stop the actions at their commence- 
ment, and thus to prevent the courts from giving any judg- 
ment. But although this course of proceeding may chance 
to be effectual, an action cannot be legally obstructed, if the 
parties be determined to proceed with it. Their counsel 
may be prevented from pleading, but others would be imme- 
diately instructed to appear before the court ; and it must 
not be forgotten, that during a recess, neither house could 
interfere with the parties or their counsel, and that judgment 
might be obtained and executed before the meeting of Parlia- 
ment. This mode of preventing actions, however, is so 
natural, that it has since been resorted to ; but the principle 

1 J4 Com. J. 444. * lb. 445. ' lb. 562. * Set nijn^ 133. 



Digitized by 



Google 



156 8T0CKDALE V. HANSARD. 

has not been uniformly asserted, and it is difficult to deter- 
mine whether commencing such actions, in future, will be 
regarded as a breach of privilege or not. 
BordeH v. When Sir Frauds Burdett brought actions against the 

dettv.Colman. speaker and the seijeant-at-arms, in 1810, for taking him to 
the Tower in obedience to the orders of the House of Com- 
mons, they were directed to plead, and the attorney-general 
received instructions to defend them.^ A committee at the 
same time reported a resolution ** that the bringing these 
actions for acts done in obedience to the orders of the 
house is a breach of privilege," but it was not adopted by 
the house. The actions proceeded in the regular course, 
and the Court of King's Bench sustained and vindicated 
the authority of the house.* The judgment of that court 
was afterwards affirmed, on a w^t of error, by the Exche- 
quer Chamber," and ultimately by the House of Lords.* 

Within the last few years a series of cases have arisen, 
in which the authority of the House of Commons, and the 
acts of its officers, have been questioned. They have 
caused so much controversy, and have been so fidly de- 
bated and canvassed, that nothing is needed but a succinct 
statement of the proceedings, and a commentary upon the 
present position of parliamentary privilege and jurisdiction. 
PrintedPapers; Messrs. Hansard, the printers of the House of Commons, 
Hansard.^ ^' tad printed, by order of that house, the reports of the in- 
spectors of prisons, in one of which a book published by 
John Joseph Stockdale was described in a manner which 
he conceived to be libellous. He brought an action ag^nst 
Messrs. Hansard, during the recess in 1836, who pleaded 
the general issue, and proved the order of the house to print 
the report This order, however, was held to be no defence 
to the action ; but Stockdale had a verdict against him upon 
a plea of justification, as the jury considered the description 
of the work in question to be accurate. On that occasion 

> 65 Com. J. 365. * 14 East, 1. '4 Taunt. 401. « 5 Dow^ 166. 
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Lord Chief Justice Denman, who tried the cause, made a 
declaration adverse to the privileges of the house, which 
Messrs. Hansard had set up as part of their defence. In his 
direction to the jury, his lordship said " that the fact of the 
House of Commons having directed Messrs. Hansard to 
publish all their parliamentary reports is no justification for 
them, or for any bookseller who publishes a parliamentary 
report conttdning a libel against any man." In consequence 
of these proceedings, a committee was appointed, on the 
meeting of Parliament in 1837, to examine precedents, and 
to ascertfun the law and practice of Parliament in reference 
to the publication of papers printed by order of the house. 
The result of these inquiries was the passing of the fol- 
lowing resolutions by the house : — 

^ That the power of publishing such of its reports, votes, and 
proceedings as it shall deem necessary or coiiduciye to the public 
interests, is an essential incident to the constitutional functions 
of Parliament, more especially of this house, as the representative 
portion of it 

'< That by the law and privilege of Parliament, this house has 
the sole and ezclusiTe jurisdiction to detenpine upon the existence 
and extent of its privileges ; and that the institution or prosecution 
of any action, suit, or other proceedings, for the purpose of bringing 
them into discussion or decision before any court or tribunal 
elsewhere than in Parliament, is a high breach of such priyilege, 
and renders all parties concerned therein amenable to its just 
displeasure, and to the punishment consequent thereon. 

** That for any court or tribunal to assume to decide upon mat- 
ters of priyilege inconsistent with the determination of either 
house of Parliament thereon, is contrary to the law of Parliament, 
and is a breach and contempt of the privileges of Parliament/' * 

Nothing could have been more comprehensive than these 
resolutions ; they asserted the privilege, and denounced the 
parties, the counsel, and the courts who should presume 
to question it; yet Stockdale immediately commenced 
another action, and the house, instead of acting upon its 
resolutions, directed Messrs. Hansard to plead, and the 
attorney-general to defend them. 

> 93 Com. J. 41S. 
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In the fonner case Messrs. Hansard had obtained judg- 
ment upon a plea which would have availed them equally 
if they had printed the report upon their own account, like 
any other bookseller ; but in the second action the privi- 
leges and order of the house were alone relied upon in 
their defence, and the Court of Queen's Bench unanimously 
decided against them. 

Damagwpaid. Still the House of Commons was reluctant to act upon 
its own resolutions, and instead of punishing the plaintiff, 
and his legal advisers, ''under the special circumstances 
of the case,'' it ordered the damages and costs to be paid. 
The resolutions, however, were not rescinded, and it was 
then determined that, in case of future actions, Messrs. 
Hansard should not plead at all, and that the parties should 
suffer for their contempt of the resolutions and authority of 
the house. Another action was brought by the same person, 
and for the publication of the same report. Messrs. Hansard 
did not plead, the judgment went against them by default, and 
the damages were assessed by a jury in the Sheriff's Court 
at 600/. The sheriffi of Middlesex levied for that amount, 
but having been served with copies of the resolutions of the 
house, they were anxious to delay paying the money to 
Stockdale as long as possible, in order to avoid its threatened 
displeasure. 

Commitment of At the opening of the session of Parliament in 1840 the 
money was still in their hands. The House of Commons 
at once entered on the consideration of these proceedings, 
which had been carried on in spite of its resolutions, and 
in the first place committed Stockdale to the. custody of 
the seijeant-at-arms. The sheriffs were desired to refund 
the money, and, on their refusal, were also committed. 
Mr. Howard, the solicitor of Mr. Stockdale, was suffered 
to escape with a reprimand. The sheriffs retained pos- 
session of the money until an attachment was issued from 
the Queen's Bench,' when they ptud it over to Stockdale. 

1 11 Adolphus & EUU, 253. 
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Stockdale, while in prison, commenced a fourth action by 
the same solicitor, and with him was committed to New- 
gate for the offence; and Messrs. Hansard were again 
ordered not to plead. Once more judgment was entered up 
against them, and a writ of inquiry of damages issued. 

Mr. France, the under-sheriff, upon whom the execution 
of this writ devolved, having been served with the reso- 
lutions of the commons, expressed by petition his anxiety 
to pay obedience to them, and sought the protection of the 
house. He then obtained leave to show cause before the 
Court of Queen's Bench, on the fourth day of Easter term, 
why the writ of inquiry should not be executed. 

Meanwhile the imprisonment of the plaintiff and his 
attorney did not prevent the prosecution of further actions. 
Mr. Howard's son, and his clerk, Mr. Pearce, having been 
concerned in conducting such actions, were committed for 
the contempt; and Messrs. Hansard, as before, were in- , 
structed not to plead. At length, as there appeared to be Act for the 
no probability of these vexatious actions being discon- paperJ*^ 
tinned, a bill was introduced into the conunons, by which 
proceedings, criminal or civil, against persons fdr publi- 
cation of papers printed by order of either house of Par- 
liament, are to be stayed by the courts, upon delivery of 
a certificate and affidavit that such publication is by order 
of either house of Parliament^ This bill was agreed to by 
the lords and received the royal assent.'* It has removed 
one ground for disputing the authority of Parliament, but 
has left the general question of privilege and jurisdiction 
in the same uncertain state as before* 

In executing the speaker's warrant for taking Mr, Howard o.Gos- 
Howard into custody, the officers employed by the serjeant- 
at-arms for that purpose had remained some time in his 
house during his absence, for which he brought an action 

■ The actioD of Harlow v. Hansard was stayed 14th July 1845» by Mr. 
Jantice Wightman in chambers, on the production of the speaker's certificate. 
« 3 & 4 Vict c 9. 
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of trespass against them. As it was possible that they 
might have exceeded their authority, and as the right of 
the house to commit was not directlj brought into ques- 
tion, the defendants were, in this case, permitted to appear 
and defend the action ; ^ although a clause for staying 
further proceedings in the action was contained in the bill 
which was pending, at that time, in the House of Lords, 
where it was afterwards omitted. 

This action, after some delay, proceeded to trial On 
the 15th June 1842, the seijeant-at-arms informed the 
house that he had received a subpoena to attend the trial 
on the part of the defendants ; and leave was given to him 
to attend and give evidence. At the same time the clerk 
of the journals who had received a subpoena, had leave to 
attend and give evidence, and to produce the Journal of 
the house.* The cause was tried before Lord Denman, in 
the sittings after Michaelmas term, 1842, when Parliar 
ment was not sitting, and a verdict was given for the 
plaintiff, with 1002. damages.^ This verdict, however, did 
not proceed upon any question of the jurisdiction of the 
house; but simply on the ground that the officers had 
exceeded their authority, by remaining in the plaintiff's 
house, after they were aware of his absence from home. 
The attorney-general, who appeared in their defence, ad- 
mitted that they were not justified in their conduct; and 
the case can scarcely be cited as one of privilege. 

Howard's But other actions were afterwards conmienced by Mr. 

second action. Howard against Sir William Gosset and other officers of 
the house, for taking him into custody, and conveying him 
to Newgate, in obedience to orders of the house and the 
speaker's warrants.^ The house gave all the defendants 
leave to appear and defend the actions, and directed the 
attorney-general to defend them.* The only action that 



I 05 Com. J. 236. Hans. Deb. Slst March 1S40. 

> 97 Com. J. d7S. ' U Adolphns & EUis, 273. 

* OS Com. J. 59. ^ lb. 1 IB. Hans. Deb. 15th March 1843. 
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came on for trial was that against the Serjeant himself; but 
three other actions were commenced against the officers of the 
house, in one of which the damages were laid at 100,000/. 

The second action of Howard v. Gosset, came on for trial 
on the 15th November 1844 ; and the circumstances in 
which it originated, and the results to which it led, may be 
briefly described. Mr. Howard, having expressed his r^ret 
for commencing Stockdale's third action against Messrs. 
Hansard, had been reprimanded by the speaker and dis* 
charged ; when he immediately commenced a fourth action. 
He was then ordered to attend the house forthwith, but it 
appeared from the evidence of the messengers, that he was 
wilfuUy evading the service of the order and could not be 
found. The house, instead of resolving that he was in con- 
tempt, adopted the precedent of 31st March 1771,^ and, 
according to ancient custom, ordered that he should be sent 
for in the custody of the serjeant-at-arms,^ and that Mr. 
Speaker should issue his warrant accordingly. The warrant 
was in the following form : 

" Whereas the House of Commons have this day ordered that Form of war^ 
Thomas Burton Howard be sent for, in the custody of the serjeant- "^^^ 
at-arms attending this house : these are therefore to require you 
to take into your custody the body of the said Thomas Burton 
Howard," &c. &c. 

Howard was taken into custody on this warrant and 
brought to the bar; and it was for this arrest that the 
action of trespass was brought. Pleas were put in justifying 
the acts of the seqeant, under the authority of the warrant, 
to which there were special demurrers, denying their suf- 
ficiency in law. 

In the argument it was contended, not only that the Arguments and 
warrant was informal, but that the house had exceeded its J"°^™*° 
jurisdiction in sending for a person in custody, without 
having previously adjudged him guilty of a contempt. The 
house might have sent for him, it was urged, and when he 
did not appear, have declared him in contempt, and com- 



21 Com. J. 705. * 96 lb. 30. 
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mitted him for his offence ; bat thej bad no right to bring 
him in custody, and thus imprison him upon a charge, instead 
of on conviction. This doctrine, however, was not supported 
bj the court ; but judgment was given for the phuntiff on 
other grounds. The three judges whose opinion was for 
the plaintiff, each differed as to the grounds of the judg- 
ment. Mr. Justice 'Wlghtman thought the warrant tech- 
nicallj bad, because in the mandatory part it merely 
directed the seijeant to take the plaintiff into custody, 
whereas in the recital it appeared that he was to be sent for 
in custody. Mr. Justice Coleridge differed upon this 
point, and thought the mandatory part was to be read with 
the recital, and thus made consistent. His main objection 
to the warrant was, that it did not express the cause for 
which the plaintiff was to be sent for. From this opinion, 
again. Lord Denman expressed his dissent; but thought 
the warrant otherwise bad. On the other hand, Mr. 
Justice Williams was of opinion that there should be judg- 
ment for the defendant. The grounds upon which the 
judgment was pronounced were so far technical, that the 
judges considered that no question of privilege was involved 
in their decision ; and ^^ that the form of the warrants issued 
by Mr. Speaker by order of the house may be questioned 
and adjudged to be bad, without impugning the authority 
of the house, or in any way disputing its privileges." From 
this doctrine a committee of the commons^ entirely dis- 
sented. " They could not admit the right of any court of 
law to decide on the propriety of those forms of warrants 
which the house, through its highest officer, has thought 
proper to adopt on any particular occasion. If the highest 
court of law has this right, it is impossible to deny it to the 
lowest." The committee in considering the course to be 
adopted by the house in consequence of this judgment, 
thus expressed the difficulties of their situation : — 

'' They are not inBensible to the public evil which might result 
from the adoption by the House of Commons of decisive measures 

> Sd Bep. on Printed Papers, 1S46 (397), p. vL 
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for resist] ng the execution of a judgment of a court of law. They 
are not without apprehension that such measures may hereafter 
become inevitable ; but they entertain a strong conviction that it 
would be inexpedient for the house needlessly to precipitate such 
a crisis; and they think that every other legitimate mode of 
asserting and defending its privileges should be exhausted before 
it resorts to the exercise of that power which it possesses, of pre- 
venting, by its own authority, the further progress of an action in 
which judgment has been obtained." 

Th6 house concurred in the opinion of the committee^ Writ of error, 
and ordered that a writ of error be brought upon the judg- 
ment of the Court of Queen's Bench.^ In the meantime, 
in order to avoid *' submitting to abide by the judgment of 
the court of error, in the event of its being adverse,** the 
Serjeant was not imthorised to give bail, and execution was 
levied on his goods.* Judgment was given by the Court 
of Exchequer Chamber, on the writ of error, on the 2d 
February 1847, when the judgment of the court below was 
reversed by the unanimous opinion of all the judges of 
whom the court was composed. They found ''that the 
privileges involved in this case are not in the least doubtful, 
and the warrant of the speaker, is, in our opinion, valid, so 
as to be a protection to the officer of the house." ' 

Thus far the course adopted by the house led, for the Present poti- 
present, to a fortunate termination of their contests with the i^^,^ ^ 
courts of law ; but if the judgment had been adverse to 
their privileges, they would have been involved in still 
greater embarrassments. It is to be hoped that further 
contests may be very remote ; but it must be acknowledged 
that the present position of privilege is, in the highest 
degree, unsatisfactory. Assertions of privilege are made 
in Parliament, and denied in the courts ; the officers who 
execute the orders of Parliament are liable to vexatious 
actions, and if verdicts are obtained against them, the 
damages and costs are paid by the Treasury. The parties 
who bring such actions, instead of being prevented from 

> 100 Com. J. 643. See also Hans. Deb. dOth May and 26th Jane 1845. 

• 100 Com. J. 663. 

' Shorthand writer's notes, 1S47 (39), p. 164. See also $upra, p. 151. 
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proceeding with them by some legal process acknowledged 
by the com*ts, can only be coerced by an unpopular exer- 
cise of privilege^ which does not stay the actions. If 
Parliament were to act strictly upon its own declarations, 
it would be forced to commit not only the parties, but their 
counsel and their attorneys, the judges, and the sheriffs; 
and so great would be the injustice of punidiing the public 
officers of justice for administering the law according to 
their consdences and oaths, that Parliament would shrink 
from so violent an exertion of privilege. And again, the 
intermediate course adopted in the case of Stockdale v. 
Hansard, of coercing the sheriff for executing the judg* 
ment of the court, and allowing the judges who gave the 
obnoxious judgment to pass without censure, is inconsistent 
in principle, and betrays hesitation on the part of the house 
— distrust of its own authority, or fear of public opinion. 
Remedy by A remedy has already been applied to actions connected 

with the printmg of parliamentary papers ; and a well-con- 
sidered statute, founded upon the same prindple, is the 
only mode by which collisions between Parliament and 
the courts of law can be prevented for the future. The 
proper time for proposing such a measure is when no con- 
test is pending; and when its provisions may be calmly 
examined, without reference to a particular privilege, or 
a particular judgment of the courts. It is not desired that 
Parliament should, on the one hand, surrender any privil^e 
that is essential to its dignity, and to the proper exercise 
of its authority ; nor on the other, that its privileges should 
be enlarged. But some mode of enforcing them should be 
authorised by law, analogous to an injimction issued by a 
court of equity to restrain parties from proceeding with an 
action at common law, and even with a private Bill in 
Parliament; ^ and such a prohibition should be made binding, 
not only upon the parties, but upon the courts. 



* Hartlepool Junction Railway Bill, 184S. See 100 Hans. DelK 3d Series, 
783. North Staffordshire Railway BUI , 1 850. 
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BOOK 11. 

PRACTICE AND PROCEEDINGS IN PARLIAMENT. 



CHAPTER VIL 

INTRODUCTORY REMARKS. MEETINO OF A NEW PARLIA- 
MENT. ELECTION AND ROYAL APPROBATION OF THE 
SPEAKER OF THE COMMONS. OATHS. QUEEN's SPEECH 
AND ADDRESSES IN ANSWER. PLACES OF PEERS AND 
MEMBERS OF THE HOUSE OF COMMONS. ATTENDANCE 
ON THE SERVICE OF PARLIAMENT. OFFICE OF SPEAKER 
IN BOTH HOUSES. PRINCIPAL OFFICERS. JOURNALS. 
ADBflSSION OF STRANGERS. PROROGATION. 

The proceedings of Parliament are regulated chieflj by introductory 
ancient usage, or by the settled practice of modem times, 
apart from distinct orders and rules : but usage has fre- 
quently been declared and explained by both houses, and 
new rules have been established by positive orders and 
resolutions. Ancient usage, when not otherwise declared, Andent nsage. 
is collected from the Journals, from history and early 
treatises, and fr*om the continued experience of practised 
members. Modem practice is often undefined in any Modem prac- 
written form ; it is not recorded in the Journals ; it is not 
to be traced in the published debates ; nor is it known in 
any certain manner but by personal experience, and by 
the daily practice of Parliament in conducting its various 
descriptions of business. 

Numerous orders and resolutions for regulating the pro* 
ceedings of Parliament are to be found in the Journals 

M 3 



Digitized by 



Google 



166 



INTRODUCTORT REMARKS. 



Standing or- 
ders. 



SestiofuU or- 
ders. 



Orders and re- 
solutions. 



of both houses^ which may be divided into^ 1^ standing 
orders; 2, sessional orders; and 3^ orders or resolutions 
undetermined in regard to their permanence. 

1. Both houses have agreed^ at various times, to stand- 
ing orders, for the permanent guidance and order of their 
proceedings ; which, if not vacated or rescinded, endure 
from one Parliament to another, and are of equal force in 
all. They occaidonally fiJl into desuetude, and are regarded 
as practically obsolete ; but, by the law and custom of Par- 
liament, they are binding upon the proceedings of the house 
by which they were agreed to, as continual bye-laws, until 
their operation is concluded by another vote of the house 
upon the sdme matter. 

In the house of Lords particular attention is paid to the 
making and recording of standing orders. No motion may 
be granted for making a standing order, or for dispensing 
with one the same day it b made, nor before the house has 
been summoned to consider it;^ and every standing order, 
when agreed to, is added to the '^ Boll of Standing Orders," 
which is carefully preserved and published from time to 
time. In the House of Commons, however, no such care 
is taken. When an order or resolution has been agreed to 
and ordered to be made a standing order, it appears in that 
form in the Journals ; but there is no authorised collection 
of the standing orders, except in relation to private bills. 

2. At the commencement of each session both houses 
agree to certain orders and resolutions, which, from being 
constantiy renewed from year to year, are evidently not 
intended to endure beyond the existing session. They are 
few in number, and have but a partial effect upon the 
business of Parliament. 

3. The operation of orders or resolutions of either house, 
of which the duration is undetermined, is not settied upon 
any certain principle. By the custom of Parliament they 



Lords* S. O. No. 39. 



Digitized by 



Google 



MEETmO OF PARLIAMENT. 167 

would be concluded by a prorogation ; but many of them 
are practically observed and held good in succeeding sesricms^ 
and by different Parliaments, without any formal renewal 
or repetition. In such cases, it is presumed that the house 
regards its former orders as declaratory of its practice ; and 
that without relying upon their absolute validity, it agrees 
to adhere to their observance as part of the settied practice 
of Parliament. 

In addition to these several descriptions of internal statutes and 
authority, by which the proceedings of both houses are P'^"^'*^®- 
r^ulated, they are governed, in some few particulars, by 
'^Btatutes and by royal prerogative. 

The proceedings of Parliament will now be followed in pian of the se 
the order which appears the best adapted for rendering ^'^^^^^' 
them intelligible, without repetition, and apart from any 
presumption of previous knowledge on the part of the 
reader. For which purpose, it is proposed, in this chapter, 
to present an outiine of the general forms of procedure, in 
reference to the meeting, sittings, adjournment, and proro- 
gation of Parliament ; and, in future chapters, to proceed 
to the explanation of the various modes of conducting par- 
liamentary business, with as dose an attention to methodical 
arrangement as the diversity of the subjects will allow. 
Where the practice of the two houses differs, the variation 
will appear in the description of each separate proceeding ; 
but wherever there is no difference, one account of a rule 
or form of proceeding, without more particular explanation, 
must be imderstood as applicable equally to both houses of 
Parliament. 

On the day appointed by royal proclamation for the Meeting of a 
first meeting of a new Parliament for despatch of business, ment 
the members of both houses assemble in their respective 
chambers. In the House of Lords, the lord chancellor 
acquaints the house, ^^ that her Majesty not thinking it fit 
to be personally present here this day, had been pleased to 
cause a commission to be issued under the great seal, im 
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order to the opening and holding of this Parliament." The 
lords commissioners being in their robes, and seated on a 
form between the throne and the woolsack, then command 
the gentleman usher of the black rod to let the commons 
know '^the lords conmiissioners desire their immediate 
attendance in this house to hear the commission read." 
CommoDiat- Meanwhile, the clerk of the Crown in Chancery has 
Hooseof Peers, delivered to the derk of the House of Commons a book> 
containing the names of the members returned to serve in 
the Parliament; after which, on receiving the message 
from the black rod, the commons go up to the House of 
Peers. The lord chancellor there addresses the members of 
both houses, and acquaints them that her Majesty has been 
pleased ^^ to cause letters patent to be issued, under her 
great seal, constituting us, and other lords therein men- 
tioned, her commissioners, to do all things in her Majesty's 
name, on her part necessary to be performed in this Par- 
liament," &c. These letters patent are next read at length 
by the clerk; after which the lord chancellor again ad- 
dresses both houses, and acquaints them 

'* that her Majesty will, as soon as the members of both houses 
shall be sworn, declare the causes of her calling this Parliament ; 
nnd it being necessary a speaker of the House of Commons should 
be first chosen, that you, gentlemen of the House of Commons, 
repair to the place where you are to sit, and there proceed to the 
appointment of some proper person to be your speaker ; and that 
you present such person whom you shall so choose here, to-morrow 
(at an hour stated), for her Majesty's royal approbation."* 

ProceedhigB in The commons immediately withdraw, and return to their 
the lords. . ^ . . 

own house, while the House of Lords is adjourned during 
pleasure, to unrobe. On that house being resumed, the 
prayers, with which the business of each day is commenced, 

* The forms here described have been in use, with little variation, since the 
12th Anne (1713). Before that time the sovereign nsually came down on the 
first day of the new parliament ; and on one occasion Qneen Anne came down 
three timen, viz. to open parliament, to approve the speaker, and to declare the 
causes of summons in a speech from the throne, (1737), 16 Com. J. 393. 17 
lb. 472. 
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are read for the first time, by a bishop,^ or if no bishop be Prayen. 
present, by any peer in holy orders,' or if there be none 
present, then by any peer who may be in the house.* The 
lord chancellor then takes the oaths, and takes and sub* 
scribes the oath of abjuration. The certificate of the clerk 
of the Crown of the return of the sixteen representative 
peers of Scotland is next read, after which the lords who 
are present take the oaths required by law,^ and subscribe 
the roll of the lords spiritual and temporal. 

At this time, also, peers are introduced who have received introdacUon of 
writs of summons, or who have been newly created by 
letters patent, and they present their writs or patents to 
the lord chancellor kneeling on one knee.* They are in- 
troduced in their robes, between two other peers of their 
own dignity, also in their robes, and are preceded by the 
gentleman usher of the black rod, (or in his absence by the 
yeoman usher), by Grarter king of arms (or in his absence 
by Clarenceux king of arms, or any other herald officiating 
for Gkirter king of arms), and by the earl marshal and lord 
great chamberlain. It is not necessary, however, that the 
two last officers should be present Being thus introduced, 
peers are conducted to their seats, according to their dignity. 

When a new representative peer of Ireland has been 
elected, the clerk of the Crown in Ireland attends with the 
writs and returns with his certificate annexed, which cer- 
tificate is read and entered on the JoumaL^ 

A bishop is introduced by two other bishops, and con- And bishopt. 
ducted to his seat amongst the spiritual lords ; but without 
the formalities observed in the case of the temporal peers. 
The representative bishops of Ireland are not introduced by 



' UiuaUy the Junior bishop, i. e, the bishop last admitted to the hoose. 
» 73 Lords* J. 56S. » 26 lb. 13S. 167. 

* These are the oatli of fidelity, the oath of supremacy, the oath of abjura- 
tion, or the oath to be talten by Roman-catholics under 10 Geo. 4, c. 7; which 
are inserted at length in the Appendix. 

* 73 Lords' J. 569. • lb 575, 
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IMTBODUCnON OF PEBB8. 



Peeriby de- 
scent. 



By special limi- 
tations in re- 
mainder. 



Election of a 
speaker by the 
commons. 



oiher bishops, but take the oaths, subscribe the roll, and 
proceed to their seats without anj particular ceremony. 

With regard to peers by descent, or by special limitation 
in remainder, there are the following standing orders : 

'< That all peers of this realm by descent, being of the age of one 
and twenty years, have right to come and sit in the House of Peers 
without any introduction. 

*' That no such peers ought to pay any fee or fees to any herauld 
upon their first coming into the House of Peers. 

*'That no such peers may or shall be introduced into the House 
of Peers by any herauld, or with any ceremony, though they shall 
desire the same.' 

" That erery peer of this realm claiming by virtue of a special 
limitation in remainder, and not claiming by descent, shall be 
introduced."* 

The commons, in the meantime, proceed to the election 
of their speaker. A member, addressing himself to the 
derk,' (who, standing up, points to him, and then sits 
down), proposes to the house some other member then pre- 
sent, and moves that he ^* do take the chair of this house 
as speaker,** which motion is seconded by another member. 
If no other member be proposed as speaker, the motion is 
ordinarily supported by an influential member (generally 
the leader of the House of Commons),^ and the member 
proposed is called by the house to the chair. He now 
stands up in his place and expresses his sense of the 
honour proposed to be conferred upon him, and submits 
himself to the house ; the house again unanimously call 
him to the chair, when his proposer and seconder take him 
out of his place and conduct him to the chair. But if 
another member be proposed, a similar motion is made and 
seconded in regard to him, and both the candidates address 
themselves to the house. A debate ensues in relation to 
the claims of each candidate, in which the clerk continues 
to act the part of speaker, standing up and pointing to the 



« Lords* 8. O. No. 66. 
* 96 Com. J. 469. 



• lb. No. 66. 



* See p. 199. 
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members as they rise to speak, and then mtting down. 
When this debate is closed, the derk puts the question that 
the member first proposed " do take the chair of this house 
as speaker," and if the house divide, he directs one party 
to go into one lobby, and the other into the other lobby, 
and appoints two tellers for eadu^ If the majority be in 
favour of the member first proposed, he is at once con- 
ducted to the chair ; but if otherwise, a similar question is 
put in relation to the other, which being resolved in the 
affirmative, that member is conducted to the chair by his 
proposer and seconder. 

The speaker elect, on being conducted to the chair. Speaker elect 
stands on the upper step and ^'expresses his grateful 
thanks," ^ or *^ humble acknowledgments : " ^ or ^' true sense 
of the high honour the house had been pleased to confer 
upon him;"^ and then takes his seat. The mace, which Themaee. 
up to this time has been imder the table, is now laid upon 
the table, where it is always placed during the sitting of 
the house, with the speaker in the chair. Mr. Speaker 
elect is then congratulated by some leading member, and 
the house adjourns. 

The house meets on the following day, and Mr. Speaker Royal appro- 
elect takes the chair and awaits the arrival of the black s^ker elect. 
rod fknn the lords commissioners. When that officer has 
delivered his message, Mr. Speaker elect, with the house, 
goes up to the House of Peers and acquaints the lords 
commissioners, — 

*' that in obedience to her Majesty's commands her Majesty's faith- 
ful commons, in the exercise of their undoubted right and privi- 
lege, have proceeded to the election of a speaker, and as the 
object of their choice he now presents himself at your bar, 
and submits himself with all humility to her Majesty's gracious 
approbation." 

> Election of Mr. Shaw Leferre* 04 Com. J . 874. It had preyioiuly been the 
cuitoin to appoint one teller only for each party. See Chap. XII., Divisions. 
* 00 Com. J. 6. * 06 lb. 466 ; 103 lb. 7. * 04 lb. S74. 
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In reply, the lord chancellor assures him of her Majesty's 

sense of his sufficiency, and " that her Majesty most 

fully approves and confirms him as the speaker.*^ ^ 

Lays claim to When the speaker has been approved, he lays dwn^ 

^theconS^. ^^ behalf of the conunons, " by humble petition to her 

Majesty, to all their ancient and undoubted rights and 

privileges," which being confirmed, the speaker, with the 

conunons, retires from the bar of the House of Lords. 

Speaker elected The speaker thus elected and approved continues in that 

Pariuunen^* office during the whole Parliament, unless in the meantime 

he resigns or is removed by deatL In the event of a 

Vacancy during vacancy during the session, similar forms are observed in 

the session. ^^ election and approval of a speaker ; except that instead oi 

her Majesty's desire being signified by the lord chancellor in 

the House of Lords, a minister of the crown in the commons 

acquaints the house that her Majesty "gives leave to the 

house to proceed forthwith to the choice of a new speaker; " * 

and when the speaker has been chosen, the same minister 

acquaints the house that it is her Majesty's pleasure that 

the house should present their speaker to-morrow (at an 

hour stated) in the House of Peers for her Majesty's royal 

approbation. Mr. Speaker elect puts the question for 

adjournment, and when the house adjourns, he leaves the 

house, without the mace before him. On the following day 

the royal approbation is ^ven with the same forms as at 

the meeting of a new Parliament, except that the claim of 

privileges is omitted.' 



' 73 Lords' J. 571 ; 80 lb. 8. It was formerly customary for the speaker 
elect to declare that he felt the difficulties of his high and arduous office, and 
that, ^ if it should be her Majesty's pleasure to disapprore of this choice, 
her Majesty's faithful commons will at once select some other member of their 
house better qualified to fill the station than himself." 

* 94 Com. J. 274. For probably the earliest instance of proceedings on the 
death of a speaker, see 1 Com. J. 116. 1 ParL Hist. 811. 

» 71 Lords' J. 308. 11 Com. J. 272. 04 lb. 274. 
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The ceremony of receiving the royal permission to elect BxcepUont to 
a speaker^ and the royal approbation of him when elected, *** ^"""' 
has been constantly observed, except on three occasions, 
when from peculiar circumstances it could not be followed. 

1. Previous to the Bestoration in 1660, Sir Harbottle 
Gzimston was called to the chair without any authority 
from Charles IL, who had not yet been formally recog- 
nised by the Convention Parliament.^ 2. On the meeting 
of the Convention Parliament on the 22d January 1688, 
James IL had fled, and the Prince of Orange had not yet 
been declared king ; when the commons chose Mr. Henry 
Powle as speaker by their own authority.^ 3. Mr. Speaker 
Cornwall died on die 2d January 1789, at which time 
George UI. was mentally incapable of attending to any 
public duties ; and on the 5th the house proceeded to the 
choice of another speaker, who immediately took his seat 
and performed all the duties of his office.^ 

The only instance of the royal approbation being re- Royal approlw 
fused was in the case of Sir Edward Seymour in 1678.* Sir ^ "^ 
John Popham, indeed, had been chosen speaker in 1450, 
but hb excuse being admitted by the king, another was 
chosen by the commons in his place ;^ and Sir Edward 
Seymour, who knew that it had been determined to take 
advantage of his excuse, purposely avoided making any, so 
as not to give the king an opportunity of treating him in 
the same manner as his predecessor had been treated in a 
former reign.* 

The speaker, on returning from the lords, reports to Oathsy&c. in 
the house his approval by her Majesty, and her confirma- ***® co"Mnon»« 
tion of their privileges, and ^^ repeats his most respectful 
acknowledgments to the house for the high honour they 
have done him." He then puts the house in mind that 
the first thing to be done is to take and subscribe the oaths 

< S Com. J. 1. * 10 lb. 9. ' 44 lb. 46. 

* Pari. HUt 1093. • 1 lb. 3S6. 

* See also the case John Cheyne, 1st Hen. IV., 1309» who excused himself 
on account of illness, after he had been appointed by the king ; 3 Rot. Pari. 424. 
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required by law ; ^ and himself first, alone, standing upon 
the upper step of the chair, takes the oaths of alle^ance 
and supremacy, and takes and subscribes the oath of ab- 
juration ; and also delivers to the derk of the house a 
statement of his qualification, and makes and subscribes a 
dedaralion that he is duly qualified ; in which ceremonies he 
is followed by the other members who are present. The 
house adjourns at fi>ur o'clock, for a reason that ¥rin be 
presently explained, and meets early on the following day, 
when the daily prayers are read for the first time by Mr. 
Speaker's chaplain.' The members continue to take the 
oaths on that and the succeeding day, afler which the 
greater part are sworn, and qualified to At and vote. 

But, before any further proceedings of the session are 
described, it may be well to advert more particularly to 
the laws and practice relating to oaths, and the qualifica- 
tion and identity of members. 
RefoMl to taka Where members have refused to take the oaths of allegi- 
ance and supremacy, they have been adjudged by the house 
to be disqualified by the statutes firom sitting, and new writs 
have been issued in their room. Soon after the Revolution 
of 1688, Sir H. Mounson and Lord Fanshaw refused to take 
the oaths, and were discharged firom being members of the 
house ;' and on the 9th of January following, Mr. Cholmly, 
who said he could not yet take the oaths, was committed 
to the Tower for his contempt.^ But the most remarkable 

1 The '' out-door oaths," fonnerly taken by membcfs of both honsea before 
the lord ste^vard, were abolished by 1 & 2 Will. 4, c. 9. 

* In case of the accidental absence of the chaplain, Mr. Speaker would read 
prayers, as was done once by Mr. Speaker Abercromby and twice by his sue- 
cef sor. Chaplains or ministers were first appohited '' to pray with the house 
daUy/' durkig the Long Parliament. 3 Com. J. 366. 7 lb. 366. 424. 505. Ber 
fore that time prayers had been read by the clerk, and sometimes by the 
speaker. On the 23d March 1608 prayers << were read by the clerk of the 
house (to whose place that service anciently appertains), and one other special 
prayer fitly conceiTed for that time and purpose was read by Mr. Speaker; 
which was voluntary, and not of doty or necessity, though heretofore of late 
time the like hath been done by other speakers." 1 Com. J. 150. 

* 10 Com. J. 131. 6 Pari. Hist 254. * 10 Com. J. 39S. 
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precedent is that of Mr. O'Connell, who had been re- 
turned for the county of Clare, in May 1829, before the 
passing of the Roman Catholic Belief Act. On the oaths 
being tendered to him by the derk, he refused to take the 
oath of supremacy, and claimed to take the new oath con- 
tained in the Roman Catholic Belief Act, which had been 
substitiited for the other oaths, as regards Boman Catholic 
members to be returned after the passing of the Act* Mr. 
O'Connell was afterwards heard upon his claim ; but the 
house resolved that he was not entitled to sit or vote, 
unless he took the oath of supremacy. Mr. O'Connell 
persisted in his refusal to take that oath, and a new writ 
was issued for the county of Clare.^ Every member Roman Catbo- 
retumed since the passing of that Act, being a Boman ^* 
Catholic, is entitled to take the Boman Catholic oath instead 
of the oaths of fidelity, supremacy, and abjuration. On the 
13 th May 1844, a member having embraced the Boman 
Catholic religion since his election, and after he had taken 
the usual oaths, took and subscribed the oath required to 
be taken by Boman Catholics.^ 

The only legal obstacle to the admission of a Jew to sit Jews. 
and vote in Parliament arises from the words, ^' upon the 
true faith of a Christian," at the end of the oath of abjura- 
tion. These w(»ds were omitted from the oath when taken 
bya Jew, in certaincases, by thelO(jeo.L,c.4; and again, 
by the 13 Geo. II., c. 7, for the naturalising foreign Protes- 
tants ; and lastly, on admission to municipal offices, by the 
8 & 9 Vict c. 52 ; but as r^ards the Parliamentary oaths, 
tiiere is no statute whidi can be construed so as to justify 
the omission of these words. In 1850, Baron Lionel 
Nathan de Bothschild, who during the two previous ses- 
"sions had been one of the members for the city of London, 
but had not taken the oaths and his seat, was admitted to 
be sworn on the Old Testament, being the form most 

> S4 Com. J. SOd. 311. 314. 380. * 99 lb. 291. See tlso Votes, 6 Feb. 1861. 
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binding on his conscience.^ Haying taken the oaths of 
all^iance and supremacy, he proceeded to take the oath of 
abjuration, but omitted the concluding words, ''on the true 
futh of a Christian," '' as not binding on his conscience ;" 
whereupon he was directed to withdraw.* After debate, 
the house resolved that he was '' not entitled to vote in this 
house, or to sit in this house during any debate, imtil he 
shall take the oath of abjuration, in the form appointed by 
law."* No new writ, however, was issued, as it appeared 
that the statutes by which the oath of abjuration was ap- 
pointed to be taken, did not attach the penalty of disability 
to the refusal to take that oath, but solely to the offence of 
sitting and voting without having taken it.^ 
Declaratioiisby Quakers, Moravians, Separatists, and others, who have 
™' *^ a conscientious objection to an oath, are now permitted to 
make affirmations to the same effect. In 1 693 John Arch- 
dale, a Quaker, having declined to take the oaths ''in 
regard to a principle of his religion," a new writ was issued 
in his room.'' But subsequentiy to that case, several statutes 
permitting Quakers to make affirmations instead of oaths 
were passed ;' and upon a general construction of these 
statutes, in 1833, Mr. Pease, a Quaker, was admitted to sit 
and vote upon making affirmation to the effect of the oaths 
directed to be taken at the table.^ In the same year an Act 
was passed^ to allow Quakers and Moravians to make 
affirmation in all cases where an oath is or shall be required. 
Acts have also been passed giving the same privilege to per* 
sons who have ceased to be Quakers and Moravians,® and to 

> Votes and Hans. Deb. 80th July. See 1 & 2 Vict. c. 105. 

• Votes and Hans. Deb. dOth July. 
' lb. 6th August 

M3 WUl. III. c.e: 6 Anne, c. 7. 6 Geo. III. c. 68. Debates 30th Jul}; 
and 6th August. See also Report of the Committee on Oaths of Members, 
1S60 (.86S). 

' 12 Com. J. dS6. 3SS. 

• 6 Anne, c. 23. I Geo. I. st 2, c. 6 and c. 13. 8 Geo. I. c.6. 22 Geo. II. c. 46. 
7 88 Com. J. 41. See also report on his case, 1833 (6). 

• 3&4 Will.4,c49. » 1 &2 Vlct.c.77. 
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Separatists;' and several members of these different religious 
denominations have since made affirmations instead of oaths.* 

By the 30th Chas. IL, stat 2, and the 13th WilL III., Omtoiion to 
c. 6, severe penalties and disabilities are incurred hj any Penalties. 
member of either house, who shall sit and vote without 
having taken the oaths at the table ; but when they n^lect 
to take them from haste, accident, or inadvertence, it is 
usual to pass Acts of indemnity, to relieve them from the 
consequences of their neglect.' In the commons, however, 
it is necessary to move a new writ immediately the omission 
is discovered, as the member is disabled from sitting and 
voting, and a new writ is required to be issued in pursuance 
erf the 30th Chas. II., st 2, s. 8.* 

But although a member may not sit and vote until he Members en* 
has taken the oaths, he is entitled to all the other privileges i^^^o^^^* 
of a member, and is otherwise regarded, both by the house ^®y *^ sworn. 
and by the laws, as qualified to serve, until some other dis- 
qualification has been shown to exist. Thus in 1715 it 
was resolved, '^ that Sir Joseph Jekyll was capable of being 
chosen of a committee of secrecy, though he had not been 
sworn at the clerk's table." * 

In 1849 Baron Lionel Nathan de Rothschild had been a 
member for two sessions without having taken the oaths ; 
when he accepted the Chiltem Hundreds. On the 27th 
June a new writ was issued for the city of London, and he 
was again returned, and continued to be a member without 
taking the oaths. It is usual for members who have not 
yet taken the oaths to sit below the bar; and care must be 
taken that they do not, inadvertently, take a seat within 
the bar, by which they would render themselves liable to the 
penalties and disqualifications imposed by the statutes.' 

I d&4WUL4,c82. 

* 90 Com. J. 5; 93 lb. 490. 495; 93 lb. 7 ; 98 lb. 3; 103 lb. 7* 666. 

* 45 Geo. III. c. 5. 56 Geo. III. c. 48, &c. (private). 

« 60 Com. J. 148; 67 lb. 286 ; 69 lb. 144; 71 lb. 42; 86 lb. 353. 

' 2 llmts. 98 n. 

' On the 18th May 1849, when notice was taken that strangers were 

N 
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Certificate of Doubts have arisen as to the period at which a person 
Croil^^ ^^ elected to serve as a member is entitled to take the oaths 
and his seat. At the beginning of a Parliament, the Re- 
turn Book received from the derk of the Crown is sufficient 
evidence of the return of a member, and the oaths are at once 
administered. If a member be elected after a general election, 
the derk of the Crown sends to the derk of the house a cer- 
tificate of the return of the indenture into the Crown Office ; 
and it is usual to require the member to produce a memo- 
randum from a derk in the Public Business Office that this 
certificate has been received before the derk of the house 
will administer the oaths. The neglect of this rule in 1848 
gave rise to doubts as to the validity of the oaths taken by 
a member. Mr. Hawes was elected for Elinsale on the 
11th Marcli; on the 15th he was sworn at the table; but 
his return was not received by the derk of the Crown until 
the 18th ; and it was questioned whether the oaths which 
he had taken before the receipt of the return had been duly 
taken. A committee was appointed to inquire into the 
matter, who reported, ^' That although the return of the 
indenture to the Crown Office has always been required by 
the house as the best evidence of a member's title to be 
sworn, yet that the absence of that proof cannot affect the 
validity of the election, nor the right of a person duly 
elected to be held a member of the house." ^ The committee 
at the same time recommended a strict adherence to tiie 
practice of requii*ing the production of the usual certi- 
ficate.* 

Time for taking "^^ ^°*® ^^' taking the oaths by both houses was limited, 

the oathit. — — 

present, Baron Rothschild was sitting below the bar, and retained his seat 
there daring the exclasion of strangers, in yirtue of his return to the honse, 
although he had not taken the oaths and his seat. 
> 1S4S, Sess. No. 256. 

* It was stated in evidence, that in July 1S46 Lord Alfred Paget, being 
returned for Lichfield, brought up the return himself, which he took with 
him and produced at tlie table of the house ; and after he had been sworn the 
return was tent to the Crown Office. Questions, 87-89. 
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by the Acts 30 Chas. II. & 13 WUL III., to the hours be- 
tween nine and four; but by an Act 6 & 7 Vict, c. 6, the 
lords are now enabled to take the oaths until five o'clock in 
the afternoon. The same Acts order the oaths to be taken, 
in both houses, at the table in the middle of the house, with 
the house sitting, and the speaker '^ in his place," or ^^ in the 
chair." This provision causes the ordinary meeting of the 
House of Commons to be fixed for a quarter before four 
o'clock in the afternoon, except on Wednesday, when the 
house sits firom twelve till six o'clock by virtue of the Ses- 
sional Orders. The appearance of a member to be sworn, be- 
fore four o'clock, immediately supersedes any other business.' 

By the Qualification Act of 1838, every member of the Declaration of 
House of Commons (not being the eldest son of a peer, ^°*^^<»**o°- 
peeress,^ or bishop, being a lord of Parliament, ^ or otherwise 
exempted firom the provisions of the Act), before he shall 
rit or vote, after the dioice of a speaker, is required to 
deliver at the table of the house a statement of his pro- 
perty qualification,^ and at the same time, to make and 
subscribe a declaration that, to the best of his belief, he is 
duly qualified. If he shall make a false declaration, or 
deliver an untrue statement, he will be guilty of a mis- 
demeanor.^ This declaration is made at the time of taking 
the oaths; and an omission to comply with the require- 
ments of the Act will avoid the election. ' At the beginning 



> 2 Hate. 90. Votes 8th August 1860 (Mr. W. WilUams). 106 Com. J. 
029. ' 2 Hats. 62 n. 

* On the S9th M»y 1848 the speaker called the attention of the house to 
the fact, that Mr. Vernon Harconrt, the eldest son of the late Archbishop of 
York, had given in his qualification as the eldest son of a peer of parliament, 
a qualification by ^vhich he had sat in parliament for 40 years ; but it 
appeared that under the Act of Parliament the death of his father had inva- 
lidated this qualification, and Mr. Harcourt was permitted to give in the 

particulars of his property qualification. 99 Hans. Deb., 3d Series, 67. See 
also 2 Bacon's Abridgment, 429 fi» as to bishop's eldest son. 

* See nq>ra, p. 31, and Appendix. The proper forms are to be obtained at 
the ** Public Bushiess Office." 

* l&2Vict.c48,s.6-8. • 18 Com. J. 129. 21 n>. 764. 
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queen's speech. 



New members 
•worn after ge- 
neral election. 



Members 
seated on 
petition. 



of a Parliament every member also subscribes the Rolls in 
the custody of the clerk of the house. 

Members returned after the general election, take the 
oaths in the same manner, before four o'clock ; and ^^ in 
compliance with an ancient order and custom," explained 
by a resolution of the 23d February 1688, ''they are 
introduced to the table between two members, making 
their obeisances as they go up, that they may be the better 
known to the house;" ^ but this practice is not observed ia 
regard to members who come in upon petition,* for they 
are supposed to have been returned at the general election. 

Another difference of form is to be remarked, in refer- 
ence to new members and to members seated on petition,, 
when coming to be sworn. The former not being on the 
original roll of returns, must bring widi them, as already 
stated, a certificate of their return from the clerk of the 
Crown; but the latter having become members by the 
adjudication of an election conmiittee, the derk of the 
Crown amends the return by order of the house, and 
their names are consequently upon the roll as if they had 
been originally returned. 

In die event of the demise of the Crown, all the mem- 
bers of both houses again take the oaths.' 
Queen's speech. To proceed witii the business of the session. When the 
greater part of the members of both houses are sworn, the 
causes of summons are declared by her Majesty in person, 
or by commission. This proceeding is, in fact, the true 
conunencement of the session; and in every session but 
the first of a Parliament, as there is no election of a 
speaker, nor any general swearing of members, the session 
is opened at once by the Queen's speech, without any pre- 
liminary proceedings in either house.^ 



Demise of the 
down. 



> 10 Com. J. 84. * 2 Hats. S6 n. '6 Anne, c. 7. 

* In the commons prayers are said before the Qaeen's speech, bat in the 
lords usually not until their second meeting, later in the afternoon. 
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When the Queen meets Parliament in person, she pro- The Queen pro- 
ceeds in state to the House of Lords, where, "seated on •^** 
the throne, adorned with her Crown and regal ornaments, 
and attended hj her officers of state," (2JI the lords being in 
their robes, and standing until her Majesty desires them to 
be seated,) she commands the gentleman usher of the black 
rod, through the lord great chamberlain, to let the commons 
know, "it is her Majesty's pleasure they attend her imme- 
diately, in this house." The usher of the black rod goes 
at once to the door of the House of Commons, which he 
strikes three times with his rod ; and on being admitted, he 
advances up the middle of the house towards the tabl^ 
making three obeisances to the chair, and says, " Mr* 
Speaker, the Queen commands this honourable house to 
attend her Majesty immediately in the House of Peers.'' 
He then withdraws, still making obeisances ; nor does he 
turn his back upon the house until he has reached the bar. 
The speaker, with the house, immediately goes up to the 
bar of the House of Peers ; upon which the Queen reads 
her speech to both houses of Parliament, which is delivered 
into her hands by the krd chancellor, kneeling upon one knee. 

When her Majesty is not personally present, the causes Bycomiiiiesioo. 
of summons are declared by the lords commissioners. The 
gentleman usher of the black rod is sent, in the same 
manner, to the commons, and acquaints the speaker that 
the lords commissioners desire the immediate attendance of 
this honourable house in the House of Peers, to hear the 
commission read : and when Mr. Speaker and the house 
have reached the bar of the House of Peers, the lord chan- 
cellor reads the royal speech to both houses. 

When the speech has been delivered, either by her 
Majesty in person, or by commission, the House of Lords 
is adjourned duriog pleasure. The commons separate for 
an hour or two, without any formal adjournment; and 
if any members desire to be sworn on that day, it is usual 
for the house to reassemble before four o*clock. 

n3 
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Report of When the houses are resumed in the afternoon^ the nudn 

aeensspeec ^J^gJ,Jggg jg foj. ^jj^ j^yj chancellor in the lords, and the 

speaker in the commons, to report her Majesty's speech. 

In the former house the speech is read first by the lord 

chancellor and then by the clerk, and in the latter by the 

speaker, who states that for greater accuracy he had 

Bill read pro obtained a copy. But before this is done it is the practice 

in both houses to read some bill a first time pro form&y in 

order to assert their right of deliberating without reference 

to the immediate causes of summons. 

This practice in the lords is enjomed by a standing 

order. ^ In the commons the same form is observed by 

ancient custom only. There is an entry in the Journal of 

the 22d March 1603, 

*• That the first day of every sitting, in every Parliament, some 
one bill, and no more, receiveth a first reading for form sake." ' 

And this practice has continued till the present time. By 
the lords' standing order it would appear necessary that 
this form should be observed immediately after the oaths 
have been taken ; but in the commons the bill is only re- 
quired to be read before the report df the Queen's speech, 
and other business is constantly entered upon before the 
reading of the bill, as the issue of new writs, the con- 
sideration of matters of privilege,* the presentation of 
papers, and the usual sessional orders and resolutions.^ 
Address. When the royal speech has been read, an address in 

answer to it is moved in both houses. Two members 
in each house are selected by the Administration for moving 
and seconding the address, and they appear in their places 
in uniform or ftill dress for that purpose. The address is 
an answer, paragraph by paragraph, to the Queen's speech. 
Amendments may be made to any part of it, and when the 
question for an address, whether amended or not, has been 

■ Lords' S. O. No. 8. * 1 Com. J. 150. See also tupray p. 4S. 

•96 Com. J. 8. '•061b. 4C7. 
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agreed to> a select committee is appointed " to prepare " or 
** draw up ** an address. Upon the report being received 
from this committee, amendments may still be made to the 
address before it is agreed to : and after it has been finally 
agreed to» it is ordered to be presented to her Majesty. 
When the speech has been deliyered by the Queen in 
person, and she remtuns in town, the address is presented 
by the whole house; but when it has been read by the 
lords commissioners, or if the Queen be in the country, the 
address of the upper house is presented " by the lords with 
white staves ;^^ and the address of the commons by *^ such 
ibembers of the house as are of her Majesty's most honour- 
able privy council" When the address is to be presented Presented by 
by the whole house, the "lords with white staves " in the houII!''^* 
one house, and the privy councillors in the other, are , 

ordered '^humbly to know her Majesty's pleasure when she 
will be attended " with the address. Each house meets 
when it is understood that this ceremony will take place, 
and after her Majesty's pleasure has been reported,* pro- 
ceeds separately to the palace. For this purpose care 
must be taken to make a house at the proper time : 1st, be- 
cause it has been ordered that the address shall be presented 
by the whole house; and 2dly, because the house, properly 
constituted, has to receive her Majesty's pleasure, which 
can only be conununicated to the house at large. From a 
neglect of this precaution her Majesty was kept waiting 
by the commons for upwards of half an hour on the 6th 
February 1845. If before the presentation of the address, 
by the whole house, any circumstance should be com- 
municated which would make it inconvenient for her 
Majesty to receive the house, the address is presented by 
the " lords with white staves " and privy councillors, as was 
done on the 3d February 1844.' The proceedings upon 

' Of tbe royal household. 

' 74 Lords' J. 10. 00 Com. J. 11 ; 101 lb. 10. * 99 Com. J. 19. 
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addresses need not be pursued any further, as they will 
be described more fully in a separate chapter.^ 
Places in the In the Upper house " The lords are to sit in the same 
Houw of Lords. ^^^^ ^ jg prescribed by the Act of Parliament, except 
that the lord chancellor sitteth on the woolsack as speaker 
to the house."' But this order is not usually observed 
with any strictness. The bishops always sit together 
in the upper part of the house, on the right hand of the 
throne; but the lords temporal are too much distributed 
by their offices, by political divisions, and by the part they 
take in debate, to be able to sit according to their rank 
and precedence. The members of the administration At 
on fhe front bench on the right hand of the woolsack, 
adjoining the bishops ; and the peers who usually vote with 
« them, occupy the other benches on that side of the house. 

The peers in oppodtion are ranged on the opposite side of 
the house ; while many who desire to maintain a political 
neutrality, sit upon the cross benches which are placed 
between the table and the bar. The standing order, how* 
ever, is occasionally enforced. 

On the 2t)th January 1740, the Roll of Standing Orders 
was read, and the lords present took their due places ; ' and 
again on the 1st February 1771.* 

On the 10th February 1740, "it was insisted that the 
lords should take their due places, and the Act 31 Hen.yiII., 
* for placing of the lords,' being read, it was moved that the 
house be called over, but this motion was n^atived f^ and 
on the 4th December 1741, "it was insisted on that the 
lords should take their due places."' 



» Chapter XVII. 

• Lords' S. O. No. 1, 31 Hen. VIII., c. 10. By thb statute the precedence 
of princes of the blood royal, and of the bishops, peers, and high officers of 
state is defined. See also 1 Will. & Mary, c. 21, s. 2 ; 5 Ann. c. S ; 10 Ann. 
c. 4. 

» 26 Lords' J. 672. * 33 lb. 47. 

» 26 lb. 603. • • 26 lb. 0. 
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On the 22d January 1740, it was agreed by the house 
that the end of the lowest cross bench, next the bishops' 
bench, is the place of the junior baron.^ 

If the eldest son of a peer be summoned to Parliament Ancient 
by the style of an ancient barony held by his father, he takes "*^**' 
precedence amongst the peers according to the antiquity of 
his barony ; whereas if he be created, by patent, a baron by 
a new style or title he ranks as junior baron.* 

In the commons no places are particularly allotted to Places in the 
members ; but it is the custom for the front bench on the ^ ™ 
right hand of the chair to be appropriated for the members 
of the Administration, which is called the treasury or privy 
councillors' bench. The firont bench on the opposite side 
is also usually reserved for the leading members of the 
opposition, who have served in high offices of state ; but 
other members occasionally sit there, especially when they 
have any motion to offer to the house. And on the opening 
of a new Parliament, the members for the city of London' 
claim the privilege of sitting on the treasury or privy 
councillors' bench. It b understood that members who 
have received the thanks of the house in their places, are 
entitled, by courtesy, to keep the same places during the 
Parliament;^ and it is not uncommon for old members 
who are constantly in the habit of attending in one place, 
to be allowed to occupy it without disturbance. 

All other members who enjoy no place by courtesy, Secoredat 
upon any of these grounds, can only secure a place for the P^^®"' 
debate by being present at prayers. On the back of each 
seat there is a bronze plate, in which a member may put 

> 25 Lords' J. 675. 

' See case of Baron Mo'wbray, eldest son of Duke of Norfolk, 82 Chas. II.« 
•ommoned by writ, and sat as premier baron, West, Inq. 49, and Lord Stanley, 
77 Lords' J. 18. 

' In 1628 a question was raised whether the meiobers for the city of 
London were '' knights;" but there appears to hare been no decision. 
1 Com. J. 804. 

* 2 HaU. 04. 
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a card ^ with hb name, if he be at prayers ; but by a standing 
order of the 6th April 1835, " No member's name may be 
affixed to any seat in the house before the hour of prayers."* 
Places secured at prayers, may be kept the whole 
evening, unless there be a division, or unless the members 
attend the speaker to the House of Lords, when there is 
a commission for giving the royal assent to bills. Dis- 
putes sometimes arise when members leave their seats for 
a short time, and on returning, find them occupied by 
others. On the 14th April 1842, Mr. Speaker thus ex- 
plained the rule of the house upon this point : — 

"A member baviDg been present at prayers, and having put a 
card at the back of his seat, is entitled to it for the whole night, 
unless a division should intervene. But should a member who 
had not been present at prayers, leave his seat, there is no rule of 
the house which gives him a claim to return to it ; but by courtesy 
it is usual to permit a member to secure it, in his absence, by a 
book, glove, or hat" 

Service of Par- Every member of the Parliament is under a constitu- 
amea . tlonal obligation to attend the service of the house to 

which he belongs. A member of the upper house has the 
privilege of serving by proxy, by virtue of a royal license 
which authorises him to be personally absent, and to ap- 
point another lord of Parliament as his proxy.* But in the 
House of Commons the personal service of every member 
is required. By the 5 Bich. II., c. 4, " If any person sum- 
moned to Parliament do absent himself, and come not at 
the said summons (except he may reasonably and honestly 
excuse himself to our lord the king), he shall be amerced, 
or otherwise punished according as of old times hath been 
used to be done within the said realm, in the said case." 
And by an Act, 6 Hen. VIIL, c. 16, it was declared that 
no member should absent himself '^ without the license of 



1 Cards, with the words " at prayers ** printed on tbem, are always put 
upon the table for the convenience of members. 

' 00 Com. J. 202. See also 22 Ih. 406. 414. ^ See Chapter XII. 
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the speaker and commons, which license was ordered to be 
entered of record in the book of the clerk of the Parlia- 
ment, appointed for the Commons' House.'' The penalty 
npon a member for absence was the forfeiture of his wages ; 
and although that penalty is no longer applicable, the legis- 
lative declaration of the duty of a member remfuns upon 
the statute-book. In 1554, informations were filed in the 
Court of Queen's Bench against several members who 
had seceded firom Parliament, of whom six submitted to 
fines.^ 

On ordinary occasions, however, the attendance of mem- Attendance of 
bers upon their service in Parliament is not enforced by 
any regulation ; but when any special business is about to 
be undertaken, means are taken to secure their presence. 
In the upper house, the most common mode of obtaining Lor^wm- 
a larger attendance than usual, is to order the lords to be 
summoned; upon which a notice is sent to each lord to 
acquaint him ** that all the lords are summoned to attend 
the service of the house " on a particular day. No notice 
is taken of the absence of lords who do not appear, but 
the name of every lord who is present during the sitting of 
the house, is taken down each day ^by the clerk of the 
bouse and entered in the Journal 

When any urgent business is deemed to require the at- Callof tiie 
tendance of the lords, it has been usual to order the house 
to be called over; and this order has sometimes been 
enforced by fines and imprisonment upon absent lords.* 
On some occasions the lord chancellor has addressed letters 
to all the peers, desiring their attendance, as on the 

> 1 Hao8. Pari. HUt 625. 

* 16 Lords* J. 16. 26. 31, 40, kc. All the cases in ^vhich this order 
has been enforced, and the Tarioos modes of enforcement, are collected 
Id the 63d Tolnme of the Lords' Journals, (p. 366, et $§q,) There is an order 
on the Roll of Standing Orders (No. 41), which may be regarded as obsolete ; 
riz., ** It is to be observed, that the first or second day the house be called, 
and notice to be taken of such lords as either hare not sent thelr^proxies, or 
are excused by hii Majesty for some time." 
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illness of George the Third, Ist November 1810.' The 
most important occasion on which the house was caUed 
over in modem times, was in 1820, when the bill for the 
degradation of Queen Caroline was pending. The house 
then resolved, — 

'^ That no lord do absent bfmself on pain of incurring a fine of 
1002. for each day's absence, pending the three first days of such 
proceedings, and of 50 2. for each subsequent day's absence from 
the same ; and in default of payment, of being taken into custody. 
That no excuses be admitted, save disability from age, being 70 
and upwards, or from sickness, or of being abroad, or out of Great 
Britain on public service, or on account of the death of a parent, 
wife, or child. That every peer absenting himself from age or 
sickness do address a letter to the lord chancellor, stating, upon 
his honour, that he is so disabled ; and that the lord chancellor 
do write a letter to the several peers and prelates with these 
resolutions." * 

Order in which The lords were accordingly called over by the derk on 
called. 6^^^ ^^7 <luriog the pendency of that bill, beginning, 

according to ancient custom, with the junior baron. The 
custom of beginning with the junior baron applies to every 
occasion upon which the whole house is called over for any 
purpose, within the house, or for the purpose of proceeding 
to Westminster HaH, or upon any public solemnity. But 
when the house appoints a Select Committee, the lords 
appointed to serve upon it are named in the order of their 
rank, beginning with the highest; and in the same manner, 
when a committee is sent to a conference with the com- 
mons, the lord highest in rank is called first, and the other 
lords follow in the order of their rank. 
Call of the When the House of Commons is ordered to be called 

over, it is usual to name a day which will enable the mem- 
bers to attend from all parts of the country. The interval 
between the order and the call has varied from one day' 
to six weeks.^ If it be really intended to enforce the call, 

1 18 Hmns. Deb. 1. * 53 Lords' J. 364. 

« 87 Com. J. 311. M7 lb. 101. 
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not less than a week or ten days should intervene between 
the order and the day named for the call. The order for 
the house to be called over is always accompanied by a 
resolution^ ** that such members as shall not then attend, 
be sent for, in custody of the seijeant-at-arms." And it 
was formerly the custom to desire Mr. Speaker to write to 
all the sheriffs to summon the members to attend.^ On 
the day appointed for the call, the order of the day is read 
and proceeded with, postponed, or discharged, at the pleasure 
of the house. If proceeded with, the names are called over Order in which 
from the Return Book, according to the counties, which are ^^* *" 
arranged alphabetically. The members for a county are 
called first, and then the members for every city or borough 
within that county. The counties in England and Wales 
are called first, and those of Scotland and Ireland in their 
order. This point is mentioned, because it makes a mate- 
rial difference in the time at which a member is required to 
be in his place. 

The names of members who do not answer when called Whan Membert 
are taken down by the clerk of the house, and are after- *^ * 
wards called over again. If they appear in their places at 
this time, or in the course of the evening, it is usual to 
excuse them for their previous default ; ' but if they do not 
appear, and no excuse is offered for them, they are ordered 
to attend on a ftiture day.' It is also customary to excuse 
them if they attend on that day, or if a reasonable excuse 
be then offered ; as, that they were detained by their own 
illness,^ or by the Ulness or death of near relations;' by 
public service,* or by being abroad.^ If a member should 
not attend, and no excuse is offered, he is liable to be com- 
mitted to the custody of the serjeant-at-arms, and to the 
payment of the fees incident to that commitment® But, 
instead of committing the defaulters, the house sometimes 

* 12 Com. J. 652; 16 lb. 565 ; 17 lb. 1S4. &c. * 80 lb. 147. 

* 84 lb. 106. * 80 lb. 130. * 80 lb. 130. 

* 80 lb. lao. 7 91 lb. 378. * 80 lb. 150. 153. 157. 
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names another day for their attendances^ or orders their 
names to be taken down.* In earlier times it was cus- 
tomary for the house to inflict fines upon defaulters, as 
well as other punishment.' 
LeftTeofab- On the 3d March, 1801, when a call of the house was 

**'"^* deferred for a fortnight, it was ordered, ** that no member 

do presume to go out of town without leave of the house."* 
And, in the absence of any specific orders to that efiecty 
members are presumed to be in attendance upon their 
service in Parliament. When they desire to remain in 
the country, they should apply to the house for *' leave of 
absence," for which sufficient reasons must be given; as, 
that they are about to attend the assizes,' or to go circuits,^ 
or that they desire to be absent on account of urgent 
public or private business,' the illness or death of near 
relations,^ or their own ill-health.^ Upon these and other 
grounds, leave of absence is generally given, but has been 
occasionally refused.^® 
Obligation to Attendance upon the service of Parliament includes the 
initteefl. ' obligation to fulfil all the duties imposed upon members by 
the orders and regulations of the house. And unless leave 
of absence has been obtained, a member cannot excuse 
himself from serving upon committees to which he may be 
appointed, or for not attending them, where his attendance 
is made compulsory by the orders of the house." In 1846 
Mr. W. S. O'Brien declined serving as a selected member 
of a railway conunittee, and the Committee of Selection, 
not being satisfied with his excuses, nominated him to a 
committee, in the usual manner. He did not attend the 

committee, and his absence being reported to the house, he 

ft 

> 91 Com. J. 27S. « 90 lb. 132. 

' 1 lb. 300.862; 2 lb. 294; 9 lb. 75,&c. * 56 lb. 103. 

• 90 lb. 129. • 91 lb. 89. ' 86 lb. 130. 

• 891b. 190. » 92 lb. 314. 
«<> 76 lb. 338; 82 lb. 376; 86 lb. 863. 

" See Debates on the absence of Lord Gardner from a private bill com- 
mittee, 24tb and 26th June 1845. 81 Hans. Deb., 3rd Series, 1104. 1100. 
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was ordered to attend the committee on the following day. 
Being again absent, and his absence being reported to the 
house, he attended in his place, and stated that he adhered 
to his determination not to attend the committee; upon 
which he was declared guilty of a contempt, and committed 
to the custody of the serjeant-at-arms.^ 

The lords usually meet, for despatcfi of legislative busi- Time of meet- 
ness, at five o'clock in the afternoon, and the commons at ^' 
a quarter before four. 

To fiM^ilitate the attendance of members without inter- Obstractions in 
ruption, both houses order, at the commencement of each **^ ■t'eets, &c. 
session, — 

^ That the commissioners of the police of the metropolis do take 
care that, during the session of Pariiament, the passages through 
the streets leading to this house be kept free and open, and that 
no obstruction be permitted to hinder the passage of the lords (or 
members) to and from this house ; and that no disorder be allowed 
in Westminster Hall, or in the passages leading to this house, 
during the sitting of Parliament ; and that there be no annoyance 
therein or thereabouts ; and that the gentleman usher of the black 
rod (or the serjeant-at-arms) attending this house do communicate 
this order to the commissioners aforesaid." 

The upper house may proceed with business if only three Qaornm in 
lords be present; but the commons require as many as commons. 
forty, including the speaker, to enable them to sit. This 
rule, however, which appears to have been first established 
in 1640,' is only one of usage, and might be altered at 
pleasure. In 1833, it was determined that the house 
should sit from twelve o'clock till three, for private business 
and petitions ; when it was resolved, that in the morning 
sittings, the house should transact business with only twenty 
members.^ Immediately after prayers each day, the speaker noose counted, 
counts the house, and, if forty members be not present, he 
waits until four o'clock, when he again counts; and, if 

' 101 Com. J. 666. 5S2. 603; and Special Rep. of Committee of Selection, 
84tb April 1846. lb. 565. 

* 6th Jan. 1640, 2 Com. J. 63. From an entry, 20th April 1607, it woald 
appear that sixty was not then a sufficient number ; 1 Com. J. 364. 

' 88 Com. J. 05. 
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House counted 
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the proper number have not arrived before he has ceased 
counting, he adjourns the house, without a question first 
put, until the following day. If the house met at an earlier 
hour, the speaker, without a prior resolution of the house, 
could not adjourn the house for want of forty members, but 
business would be suspended until the proper number were 
present ; and at four o'clock he would adjourn the house. 
The only exception to this rule is when a message is 
received from the Queen or the lords commissioners, for 
the attendance of the commons in the House of Lords. 
This proceeding often occurs in the course of a session, for 
the purpose of giving the royal assent to bills, from time 
to time ; and is held to constitute the house, as duly sitting, 
without the usual number of members. 

After the house has been made, if notice be taken by a 
member that forty members are not present, the speaker 
immediately tells the house ; and, when it is before four 
o'clock, business is suspended until the proper number come 
into their places ; but if after four o'clock, the speaker at 
once adjourns the house until the following day.* When 
it appears, on the report of a division, after four o'clock, 
that forty members are not present, the house is adjourned 
immediately; but when the house is in committee, and 
forty members are discovered to be wanting, either upon 
a division, or upon notice being taken of the fact, the 
chairman reports the circumstance ; when the speaker again 
tells the house, and, if forty members be not then present, 
he adjourns the house forthwith. In the meantime, while 
the house is being counted, the doors continue open, and 
members can enter during the whole time occupied by the 
counting. When these accidents happen on Saturday, 
the speaker adjourns the house until Monday.* Saturday 



* The importance attached to the hour of (bar is said to arise from the 
provisions of the Acts which require the oaths to be taken between the hours 
of nine in the morning and foor in the afternoon. 2 Hats. 00. 

• 7S Com. J. S. 
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not being an ordinary day of meeting, it is usual, at an 

early hour on Friday, to resolve that the house, on rising, 

do adjourn till Monday next, lest the speaker should be 

obliged, by the want of members, to adjourn the house till Adjoarament 

Saturday. Except fix)m these causes, the house can only ^ * »peaKer. 

be adjourned by Mr. Speaker, upon question put and 

resolved in the affirmative.^ 

Hie sitting of the house is sometimes suspended and Sittings tiu- 
afterwards resumed without any formal adjournment. The ^" 
speaker retires from the house, the mace being left upon 
the table, and returns at a later hour, when the business 
proceeds, in the accustomed manner, without counting the 
house. When this occurs there is no entry in the Journal 
of the circumstance, as technically the house has continued 
mtting. If the suspension of the sitting be desired when a 
committee of the whole house is sittings the chairman may 
be directed to report progress ; when the mace is put upon 
the table; the members disperse, and the report is not 
brought up by the chairman until the speaker returns to the 
house at a later hour. But when the house meets in the 
morning and adjourns to a later hour on the same day, the 
house is again counted at its second meeting. 

On the Idth September 1646 both houses adjourned to Honteadjooms 
mark their sense of the loss of the Earl of Essex ;* and on a acting"biS^ 



House of Lords. 



recent melancholy occasion an adjournment was agreed to 
by the commons, nem. con., as a suitable mode of expressing 
the grief of the house on hearing of the death of its most 
distinguished member. Sir Robert Peel.' 

The duties of the lord speaker of the upper house, and of Speaker of the 
the speaker of the commons, will appear in the various 
proceedings of both houses, as they are explained in 
different parts of this work;^ but a general view of the 
office is necessary, in this place, for understanding the 
forms of parliamentary procedure. 

> 9 Com. J. 560. * 4 Com. J. 070. 

> dd July 1860. 106 Com. J. 484. ^ * See Index, tit. ** Spbakbk." 

O 
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His duty to 
attend. 



Not necessarily 
a peer. 



Great seal in 
commission. 



Deputy 
speakers. 



Speaker pro 
tempore. 



By a standing order of the lords it is declared to be 
the duty of the lord chancellor, or the lord keeper of the 
great seal of England, ordinarily to attend as speaker ; but 
if he be absent, or if there be none authorised under the 
great seal to supply that place in the House of Peers, the 
lords may choose their own speaker during that vacancy.^ 
It is singular that the president of this deliberative 
body is not necessarily a member. It has even happened 
that the lord keeper has officiated, for years, as speaker, 
without haying been raised to the peerage;' and on the 
22d November 1830, Mr. Brougham sat on the woolsack 
as speaker, being at that time lord chancellor, although his 
patent of creation as a peer had not yet been made out.' 
The woolsack, indeed, is not strictly within the house, for 
the lords may not speak from that part of the chamber, 
and if they sit there during a division, their votes are not 
reckoned. 

When the great seal is in commission, it is usual for 
the Crown to appoint (if he be a peer) the chief justice 
of the Court of Queen's Bench, or Common Pleas, the 
chief baron of the Exchequer, or the Master of the Bolb, 
to be lord speaker; and at all times there are deputy 
speakers appointed by commission to officiate as speaker, 
during the absence of the lord chancellor or lord keeper. 
When the lord chancellor and all the deputy speakers are 
absent at the same time, the lords elect a speaker pro 
tempore; but he gives place immediately to any of the lords 



> Lords' S. O. No. 8. And see obsenrations as to the obligation of the lord 
chancellor to attend, 23 August IS' " 

3d Series, 453; 7 lb. 646-662; 24 1 

• " When Sir Robert Henley was 
the House of Lords as lord keeper, 1 
cellor, being a peer, does, and therei 
judgments in the Court of Chancer 
moved to reverse his judgments . . , 
the grounds of his opinions given in 
Lord Eldon's Anecdote Book, 1 IH 
Chancellors, 188. ^ 
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commissioners, on their arrival in the house ; who, in their 
turn, give place to each other according to their prece- 
dence, and all at last to the lord chancellor. 

The duties of the oflSce are thus generally defined by the Duties of 

,. , speaker io the 

standing orders : lords. 

*' The lord chancellor, when he speaks to the house, is always to 
speak, uncovered, and is not to adjourn the house, or to do any- 
thing else as mouth of the house, without the consent of the lords 
first had, except the ordinary thing about bills, which are of course, 
wherein the lords may likewise overrule ; as, for preferring one 
bill before another, and such like : and in case of difference among 
the lords, it is to be put to the question ; and if the lord chancellor 
will speak to anything particularly, he is to go to his own place as 
a peer.'^ * 

The position of the speaker of the House of Lords His anomalous 
is somewhat anomalous; for though he is the president ^^ ^ 
of a deliberative assembly, he is invested with no more 
authority than any other member; and if not himself a 
member, his office is limited to the putting of questions, 
and other formal proceedings. Upon points of order, the 
speaker, if a peer, may address the house; but as his 
opinion is liable to be questioned, like that of any other 
peer, he does not often exercise his right. 

The duties of the speaker of the House of Commons Speaker of the 
are as various as they are important He presides over 
the deliberations of the house, and enforces the observance 
of all rules for preserving order in its proceedings ; he puts 
all questions, and declares the determination of the house. 
As "mouth of the house," he communicates its resolutions 
to others, conveys its thanks, and expresses its censure, its 
reprimands, or its admonitions. He issues warrants to 
execute the orders of the house for the commitment of 
offenders, for the issue of writs, for the attendance of 
witnesses, for the bringing up prisoners in custody, and, 
in short, for giving effect to all orders which require the 

" Lords' S. O. No. 2. But if lord chancellor, he goes, by virtue of his 
office, to the left of the chamber above all dukes not being of the blood royal. 
31 Hen. VIII. c. 10, s. 4. 
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sanctioii of a legal form. He is, in fact, the repreaentative 
of the house itself, in its powers, its proceedings, and its 
dignity. When he enters or leaves the house, the mace is 
borne before him by the serjeant-at-arms ; when he is in 
the chair, it is laid upon the table ; and at all other times, 
when the mace is not in the house, it remains with the 
speaker, and accompanies him upon all state occasions. 

Hif rank. In rank, the speaker takes precedence of all commoners, 

both by ancient custom and by legislative declaration. The 
Act 1 WilL & Mary, c 21, enacts, that the lords commis- 
sioners for the great seal *' not being peers, shall have and 
take place next after the peers of this realm, and the speaker 
of the House of Commons."^ 

When absent In the absence of the speaker, there is no provision for 
supplying his place by a deputy speaker or speaker pro 
tempore^ as in the upper house ; and when he is unavoidably 
absent, no business can be done, but the clerk acquunts 
the house with the cause of his absence, and puts the ques- 
tion for adjournment' It seems that some doubts were 
formerly entertained whether the house could be adjourned 
in this manner^ otherwise than from day to day, but many 
precedents show that there is no limitation as to the period 
of adjournment in such cases.' 

When the speaker has been so ill as to be unable to 
attend for a considerable time, it has been necessary to 
elect another speaker, with the usual formalities of the 
permission of the Crown, and the royal approval. On the 
recovery of the speaker, the latter resigns or *^ falls sick,'' 
and the former is re-elected, with a repetition of the same 
ceremonies.^ 

Offiee of The difference in the constitution of the office of speaker 

two hwiw.*^* in the two houses has an important influence upon the 

1 See also 2 Hats. Prec 249 n. * 83 Com. J. 647. 

s 1 Com. J. 353; 25 lb. 632; so lb. 841 ; 44 lb. 46. 
« Com. J. 463. 476; 11 lb. 271, 272. For instances during the Com- 
monwealth, see 7 Com. J. 482, 483. 612. 811. 
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power of each house in r^ard to its own sittings. In 
the upper house the speaker may leave the woolsack^ but 
his place is immediately supplied by another speaker^ and 
the proceedings of the house are not suspended. Thus, on 
the 22d April 1831, when the king was approaching to 
prorogue parliament, the lord chancellor suddenly left the 
woolsack to attend his Majesty, upon which Lord Shaftes- 
bury was appointed speaker, pro tempore^ and. the debate, 
which had been interrupted for a time, proceeded imtil his 
Majesty entered the house.^ But in the commons no 
business can be transacted unless the speaker be in the 
chur, and the only question that can be put in his absence 
is for the adjournment of the house. This general descrip- 
tion of the office of speaker in both houses leads to a brief 
notice of the principal officers whose duties are immediately 
connected with the proceedings of Parliament. 

The assistants of the House of Lords are the judges of AMistants of 
the Courts of Queen's Bench and Common Pleas, and 
such barons of the exchequer as are of the degree of 
the coif, the master of the rolls, the attorney and solicitor- 
general, and the queen's seijeants. They are summoned at 
the beginning of every Parliament by writs under the 
great seal, to be ^^ personally present in Parliament, with 
us and with others of our council to treat and give advice." ' 
They were present in the ancient consilium regis, either as 
members of that high court, or as assistants, and their pre- 
sence has been uninterruped until this day. The judges, as 
assistants of the lords, held a more important place in Par- 
liament, in ancient times, than that which is now assigned to 
them, having had a voice of suffirage as well as a voice of 
advice.' When the petitions of the conmions, and the 
answers of the king were drawn up into the form of 

> 63 Lords' J. 61 1 ; SO lb. 10. Hans. Deb., 22d April ISdl. See 9upra, 
p. 194. In 1S26, Sir J. Leach, M. R., and in lSa6, Sir L. Shadwell, V. C, 
thoogh not peers, were made Lord Speakers, when the Great Seal was in 
commission. ' Macq. 36 91. 

' Hale, Hist, of H. of Lords. Intro, to Sugd. Law of R. P. 2. 
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statutes^ after the session, the judges, if not regarded as 

legislators themselves, were at least concerned in the most 

important part of legislation. They were also occasionally 

made joint conmiittees with the lords of parliament, a 

practice which continued until the latter end of the reign of 

Queen Elizabeth.^ Their attendance was formerly enforced 

on all occasions, but they are now summoned by a special 

order when their advice is required. Their place is on the 

woolsacks, and they 

'' are not to be covered until the lords give them leave,, which 
they ordinarily signify by the lord chancellor; and they being 
then appointed to attend the house, are not to speak or deliver 
any opinion until it be required, and they be admitted so to do by 
the major part of the house, in case of difference." • 

Attendants. The masters in ordinary in chancery also attend in the 

House of Lords as attendants, and are usually employed 
in carrying biUs and messages to the House of Commons.' 
They are not summoned by writ, but one of them attends 
each day, by rotation.^ Like the assistants, they abo sit 
upon the woolsacks, but are never covered.* 

Chief officers of The chief officers of the upper house are the derk of the 
Parliaments (whose office is executed by the first and 
second clerks assistant), the gentleman and yeoman usher 
of the black rod, and the seijeant-at-arms. The clerks 
assistant and the reading clerk attend at the t^ble, and 
take minutes of all the proceedings, orders, and judgments 

Lords* Minutes of the house. These are published daily as the ^* Minutes of 

an onrn s. ^j^^ Proceedings," and they are printed, in a corrected and 
enlarged form, as the Lords' Journals, after being examined 
" by the sub-committees for privileges and perusal of the 
Journal Book."* 

> 1 Lords' J. 5S6. 606, 26th Jan., 80th March 1563. West, Inq. 4S. 

* Lords' S. O. No. 4. * See Chapters XVI. and XVIIL 

* Macq. 66. • Lords' S. O. No. 6. 

* << 23d May 167S. Ordered that, for the future, the said lords* sub-com- 
mittees are hereby empowered to meet after every session for examhilngof so 
much of the Journal Book as shall be left unexamined at the time of the ending 
of such session, without any fortlier order." Lords' S. O. No. 6S. 
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The gentleman usher of the black rod is appcnnted by Black rod. 
letters patent from the Crown, and he, or his deputy, the 
yeoman usher, is sent to desire the attendance of the 
commons in the House of Peers when the royal assent is 
^ven to faiDs by the Queen or the lords commissioners, 
and oa other occadons. He executes orders for the com- 
mitment of parties guilty of breaches of privilege and con- 
tempt, and assists at the introduction of peers, and other 
ceremonies. 

The serjeant-at-arms is also appointed by the Crown. 8eijeant-at- 
He attends the lord chancellor with the mace, and executes 
the orders of the house for the attachment of delinquents, 
when they are in the country. He is, however, the oflScer 
of the lord chancellor rather than of the house. 

The chief officers of the House of Commons are, the Chief officers of 
clerk of the house, the first and second clerks assistant, and ® co™™^"*- 
the serjeant-at-arms. The derk of the house is appointed cierk of the 
by the Crown for life, by letters patent, in which he is 
styled ''under clerk of the Parliaments, to attend upon the 
commons."^ He is sworn before the lord chancellor, on 
entering upon his office, ''to make true entries, remem- 
brances, and journals of the things done and passed in the 
House of Commons ;" he signs all orders of the house, 
endorses the bills, and reads whatever is required to be read 
in the house. He has the custody of all records or other 
documents,* and is responsible for the regulation of all 
matters connected with the business of the house, in the 
several official departments imder his controL The clerks 
assistant sit at the table of the house, on the left hand of 
the derk. 

The short entries of the proceedings of the house, which votes and Pro- 
are made by the derks at the table, are printed and dis- jonr^s! *" 



> S Hats. 256. London Gaiette, 1st October 1S60. See also 3 Com. J. 
54.67. 
* 1 Com. J. 306; 6 lb. 542; 17 lb. 724, &c. 
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tributed every day^ and are entitled, the ^ Votes and Pro- 
ceedings.'* From these the Journal is afterwards prepared, 
in which the entries are made at greater length, and with 
the forms more distinctly pointed out. These records are 
confined to the yotes and proceedings of the house, without 
any reference to the debates. The earlier volumes of the 
Journals contain short notes of speeches, which the clerk 
had made, without the authority of the house ; ^ but all the 
later volumes record nothing but the re$ ge$UB. It was 
formerly the practice for a committee ** to survey the Clerk's 
Book every Saturday,"' and to be entrusted with a certain 
discretion in revising the entries;' but now the votes are 
prepared on the responsibility of the derk; and after 
"being first perused by Mr. Speaker,"* are printed for 
the use of members, and for general circulation. But no 
person may print them, who is not authorised by the 
speaker. 
Lords' A few words may here be interposed in regard to the 

legal character of the Journals of the two houses. The 
Journals of the House of Lords' have always been held to 
be public records. They were formerly "recorded every 
day on rolls of parchment," and in 1621 it was ordered 
that the Journals of the House of Commons " shall be 
reviewed and recorded on rolls of parchment." But this 
practice has long since been discontinued by the lords, and 
does not appear to have been adopted by the commons.^ 
All persons may have access to the commons' Journals, 
in the same manner as to the Journals of the other house. 



■ 1 Com. J. 886 ; 2 lb. 18. 42. For a history of the early Jonmals, see 
24 Com. J. 862. 

* 1 Com. J. 673. ' lb. 67a 683; 2 lb. 42. 
« Sees, order since 1680. Com. J. 643. 

* Before the commencement of the Lords' Journals the proceedings of 
Parliament were recorded in the Rolls of Parliament, A. D. 1278-1503, 
6 Edward I. to 19 Henry VII. The Lords' Journals commence in 1500, 
1 Henry VIII. 

* 2 Oxford Debates, 22. 1 Com. J. 608. 3 Hats. 37. 
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The Journals of the House of Commons,' however, are Commoiis' 
not r^arded as records,' although their dum to that cha- ^ 
racter is upheld by weighty considerations. Sir Edward 
Coke speaks of ** the book of the derk of the House of 
Commons, which is a record, as it is affirmed by Act of 
Parliament, in anno 6 Hen. YIH., a 16." ' 

This is the statute already alluded to, which prohibits 
the departure of any member of the House of Commons 
«exoept he have license," &c. ; '' and the same license be 
entered of record in the book of the clerk of the Parlia- 
ment appointed or to be appointed for the commons' house." 
This entry was obviously intended to be a legal record, to 
be ^ven in evidence in any claim for wages; from the 
payment of which the counties, cities, and boroughs were 
discharged in case of the unauthorised departure of their 
members. The Clerk's Book and the Journals were un- 
questionably the same, and the latter are still prepared 
firom the former. A license was granted by a vote of the 
house, and necessarily formed part of its ordinary proceed- 
ings, which were entered at the same time and by the same 
person, in the Clerk's Book ; and the words of the statute 
ruse no inference that the entry of a license was distin- 
guishable, in law, from the other entries in the same book. 
This statute was urged by the commons in 1606, at a con- 
ference with the lords, as evidence in support of their daim 
to be a court of record, to which the lords took no dis- 
tinct objection, though they answered that '' in all points 
they were not satisfied." * 

> The Jonrnalfl of the CommoiM commence in 1547, 1 £dw., VI. ; and, with 
the exception of a short period daring the reign of Elizabeth, are complete to 
the present time. 

' Jones V. Randall, Cowp. 17. Per Lord Mansfield : '' Formerly a doubt 
was entertained whether the minates of the Honse of Commons were admis- 
sible, becanse it is not a court of record ; but the Journals of the House of 
Lords have always been admitted, even in criminal cases." 1 Starkie on Ev. 
199. 2Phi].& Amos, 691. 

3 4th Inst. 23. * 1 Cum. J. 1G8. 349. 
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Given in evi- The ottly point of importance in reference to the question^ 
is that of the legal effect of the Joumab as evidence in a 
court of law> and no difference is then perceptible in 
respect to the Joumab of either house. An unstamped 
copy of the minutes of the reversal of a judgment in the 
House of Lords, as entered in the Journals^ is evidence of 
the reversal, like the record of a judgment in anol^ier 
court^ The Joumab of that house would also be evidence 
of a proceeding in Parliament having taken place, as that 
an address had been presented to the king, and his answer ; ' 
and in certain cases they might be admitted as evidence of 
other facts, as in the cause just cited, that there had been 
differences between the king of England and the king of 
Spain. But, undoubtedly, a resolution of the House of 
Lords, affirming a particular fact, would not be admitted as 
evidence of the fact itself, although the Joumab would be 
evidence of such a resolution having been agreed to. 

In the same manner, a copy of the Joumab of the House 
of Conunons has constantly been admitted as evidence of a 
proceeding in that house;' but a resolution would not be 
evidence of a fact. Thus, upon the indictment of Titus 
Oates for peijury, a resolution of the House of Commons, 
alleging the exbtence of a Popish plot, was rejected as evi- 
dence of that fact ; ^ and although that trial must be held 
of doubtful authority, and the reasons assigned for the 
rejection of the evidence were not sound, yet upon general 
principles the determination of thb matter was right. As 
evidence, therefore, the Journals of the two houses stand 
upon the same grounds ; they are good evidence of pro- 
ceedings in Parliament, but are not conclusive of facts 
alleged by either house, unless they be within their imme- 

' Jones V. Randall, Cowp. 17. 

* Francklin'8 case, 17 Howell, St. Tr. 635, 636. 

' Doug. 603. Cowp. 17. Str. 126. See also Brayeres r. Halcomb, 
6 Nev. Sc M. (K. B.) 149. 3 Adol. & £U. 3S1 . 

* R. ». Gates, 10 Howell, St. Tr. 1166-1167. 
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diate jurisdiction. Thus a resolution might be agreed to by 
either house, that certain parties had been guilty of bribery ; 
but in a prosecution for that offence, such a resolution would 
not be admitted as evidence of the fact, although in both 
cases it may have been founded upon evidence taken upon 
oath. But the reversal of a judgment by the lords, and 
the proceedings of the conunons upon a controverted 
election, would be equally proved by their respective Jour- 
nals. In the same manner, a resolution of either house as 
entered in the Journals, that a party had been guilty of a 
breach of privilege, would be conclusive evidence of the fact 
that the party had been adjudged by the house to be guilty 
of such offence. And indeed, upon all other points, except, 
perhaps, when the House of Lords is sitting in its judicial 
capacity, the Journals of the two houses cannot be viewed 
as differing in character. Every vote of either house upon 
a bill is of equal force : in legislation their jurisdiction is 
identically the same ; they are equally constituent parts of 
the High Court of Parliament, and whatever is done in 
either house is, in law, a proceeding in Parliament, and an 
act of that high court at large. There are bills also of a 
strictly judicial character, in which the commons have 
equal voice with the lords. Acts of attwider, of pains and 
penalties, of grace or pardon, and of divorce d vinculo 
matrimonii, require the sanction of the conunons to become 
law. The endorsement of these bills by the clerk of the 
house is evidence of their agreement, by whom an entry is 
made at the same time in the Journal Book, to record the 
same proceeding. To use the words of Sir Edward Coke, 
**the lords in their house have power of judicature, and 
the commons in their house have power of judicature, and 
both houses together have power of judicature." * Their 
legislative and judicial functions are sometimes merged; 
at one sitting they constantly exercise both functions 

* 4tli Inst. 23. 
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separately, and their proceedings upon both are entered by 
their sworn officers in the same form and in the same page 
of one book. If the judicature of the lords be held to 
constitute them a court of record, and their Journals a 
public record ; the judicature of the commons in Parliament, 
it may be argued, would constitute them equally a court 
of record, and would also give to their Journals the same 
character as a public record. 
How aatbenti- When the Journals of the House of Lords are required 
as evidence, a party may have a copy or extract, au- 
thenticated by the signature of the assistant derk of the 
Parliaments, which it may be as well that he should be able 
to prove on oath, by having been personally present when 
the copy was signed by that officer ; and in some cases the 
lords have allowed an officer of their house to attend a trial 
with the original Journal^ In the commons it is usual for 
an officer of the house to attend with the printed Journal, 
when a cause is tried in London ; but when it is tried at 
the assizes, or at a distance, a party may either obtain 
from the Journal Office a copy of the entries required, 
without the signature of any officer, and swear himself that 
it is a true copy; or, vrith the permission of the speaker or 
the house, he may secure the attendance of an officer witli 
the printed Journal ; or with extracts which he certifies to 
be true copies ; or, if necessary, with the original manu- 
script Journal Book.* The printed Journals were formerly 
not admitted by the courts as evidence ;' but by Act 8 & 9 
Vict., c. 113, s. 3, it b enacted that all copies of the 
Journals of either House of Parliament purporting to be 
printed by the printers to either House of Parliament, or 
by any or either of them, shall be admitted as evidence 
thereof by all courts, judges, justices, and others, without 

> Lords' Minutes, IStb and 16tb Febraary 1S44. 
» 99 Com. J. 128; 100 lb. 114. 

* See Lord Melville's case, 29 Howell, St Tr. 683. R. v. Lord 0. Gordon, 
2 Doug. 698. 
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any proof being given that such copies were so printed. 
This Acty however, does not extend to Scotland. 

This notice with r^ard to the Journals has necessarily 
interrupted the account of the chief officers of the House 
of Commons, to which it is now time to return. 

The serjeant-at-arms is the last officer immediately con- 8e4eant-«t- 
nected with the proceedings of the house, to whom refer- 
ence need be made. He is appointed by the Crown, under 
a warrant from the lord chamberlain, and by patent under 
the great seal, ''to attend upon her Majesty's person when 
there is no Parliament ; and, at the time of every Parlia- 
ment, to attend upon the speaker of the House of Com- 
mons." ^ But after his appointment he is the servant of 
the house, and may be removed for misconduct. On the 
2d June 1675, the house committed Sir James Norfolke 
to the Tower, for " betraying his trust," and addressed the 
Crown to appoint another seijeant-at-arms '' in his stead." ^ 
His duties are, to attend the speaker with the mace on 
entering and leaving the house, or going to the House of 
Lords, or attending her Majesty with addresses ; to keep 
dear the gangway at the bar and below it; to take 
strangers into custody who are irregularly admitted into 
the house, or who misconduct themselves ; to give orders 
to the doorkeepers and other officers imder him, for the 
locking of all doors upon a division ; to introduce peers 
or judges attending within the bar, and messengers from 
the lords; to attend the sheriffs of London at the bar, 
on presenting petitions; to bring to the bar, with the 
mace, prisoners to be reprimanded by the house, or per- 
sons in custody to be examined as witnesses. For the 
better execution of these duties he has a chair close to 
the bar of the house, and is assisted by a deputy Serjeant. 
Out of the house he is entrusted with the execution of all 
warrants for the commitment of persons ordered into cus- 

* Officert and uiages of the house, MS. 1S05. ' Com. J. 351. 
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ADBflSSION OF STRANGERS. 
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tody by the house ; and for removing them to the Tower 
or Newgate, or retaining them in his own custody. He 
maintains order in the lobby and passages of the house, 
and gives notice to all committees when the house is going 
to prayers. He has the appointment and supervision of 
various officers in his department ; and, as housekeeper of 
the house, has charge of all its committee rooms and other 
buildings, during the sitting of Parliament. 

By the ancient custom of Parliament, and by orders of 
both houses, strangers are not to be admitted while the 
houses are sitting. 

It is ordered by the lords, 

'^That for the future no person shall be in any part of the house 
during the sitting of the house, except lords of Parliament and 
peers of the United Kingdom, not being members of the House of 
Commons, and heirs apparent of such peers or of peeresses of the 
United Kingdom in their own right, and such other persons as 
attend this house as assistants."' 

Strangers, however, are regularly admitted bebw the 
bar, and in the galleries ; but the standing order may, at 
any time, be suspended. 

By the standing orders of the commons, the serjeant-at- 
arms is directed, 

" From time to time to take into his custody any stranger or 
strangers that he shall see, or who may be reported to him to be 
in any part of the house or gallery appropriated to the members 
of this house, and also any stranger who, having been admitted 
into any other part of the house or gallery, shall misconduct him- 
self, or shall not withdraw when strangers are directed to with- 
draw, while the house, or any committee of the whole house, fs 
sitting ; and that no person, so taken into custody, be discharged 
out of custody without the special order of the house ;" and it is 
also ordered, " That no member of this house do presume to bring 
any stranger into any part of the house or gallery appropriated to 
the members of this house, while the house, or a committee of the 
whole house, is sitting.^ 



» Lords' S. O. No. 12. 

« Orders 6th Feb. 1846, made Standing Orders; and see 16 Com. J. 627, 
from which it appears that members had been pre?ented from sitting by tlie 
pressure of strangers. 
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The exdusion of strangers can at any time be enforced 
without an order of the house ; for, on a member taking 
notice of their presence, the speaker is obliged, by ancient 
usage, to order them to withdraw without putting a ques- 
tion ; ^ and, upon diyisions of the house, the speaker orders 
them to withdraw immediately, and the messengers, under 
the orders of the Serjeant, see that they are excluded. They 
are present upon sufferance, and upon no other ground has 
their presence ever been recognised. 

The only other matters connected with the meeting and 
sitting of the two houaes, which will not be more particu- 
larly described elsewhere, are the forms observed on the 
prorogation of Parliament. Some of these, also, will be 
adverted to agtdn ; but a general description of the cere- 
mony of prorogation will bring this chapter to a dose. 

If, after a dissolution, the new Parliament be prorogued Parliament 
to any further day than was appointed for its meeting by fore its first 
the writ of summons, it is prorogued by writ directed to ™^*^'^- 
both the houses. On the day first appointed for the meet- 
ii^ of Parliament, the commons proceed directiy to the 
door of the House of Lords, without going into their own 
house, or expecting any message from the lords. They are 
admitted by the usher of the black rod to the bar, and 
stand there uncovered, while the lords remain sitting and 
covered. The lord chancellor then declares that a writ has 
been issued imder the great seal for proroguing the Parlia- 
ment ; '' which he doth standing up imcovered, in respect 
he speaks to the lords as well as to the conunons :" and, 
after the writ is read, the Parliament stands prorogued by 
virtue of the writ, without further formality.' 

* 77 Hans. Deb., 3d Series, 138 (Mr. Speaker's explanation of the rule). 
On the 18th May 1849 a member took notice that strangers were present, 
who were ordered to withdraw. The doors were accordingly closed for 
upwards of two hours, and no report of the debates during that time 
appeared in the newspapers. Strangers were re-admitted without any order 
of the speaker. 

« Lords' S. O. No. 7. 59 Lords* J. 3. 82 Com. J. 4. 2 Hats. 328. 
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After its first But the form is different in the prorogation of Parlia- 
ment after its first meeting. If her Majesty attend in 
person to prorogue Parliament at the end of the session, 
the same ceremonies are observed as at the opening of 
Parliament : the attendance of the commons in the House 
of Peers is commanded ; and on their arrival at the bar, 
the speaker addresses her Majesty, on presenting the 
supply bills,^ and adverts to the most important measures 
that have occupied the attention of Parliament during the 
session. The royal assent is then given to the bills which 
are awaiting that sanction,* and her Majesty reads her 
speech to both Houses of Parliament ; after which, the 
lord chancellor, having received directions firom her Majesty 
for that purpose, addresses both houses in this manner, — 
'' My lords and gentlemen, it is her Majesty^s royal will 
and pleasure that this Parliament be prorogued to" a cer- 
tain day, ''to be then here holden; and this Parliament 
is accordingly prorogued," &c. When her Majesty is not 
present at the end of the session. Parliament is prorogued 
by a commission under the great seal, directed to certain 
peers, who, by virtue of their commission, prorogue the 
Parliament. The attendance of the commons is desired in 
the House of Peers; and, on their coming, with their 
speaker, the lord chancellor states to both houses, that 
her Majesty, not thinking fit to be personally present, has 
caused a commission to be issued under the great seal, for 
f^ving the royal assent to bills. The commission is then 
read, and the speaker, toithout any speech^ delivers the 
money bills to the clerk assistant of the House of Lords, 
who comes to the bar to receive theuL The royal assent 
is signified to the bills in the usual manner ; after which 
the lord chancellor, in pursuance of her Majesty's com- 
mands, reads the royal speech to both houses. The com- 
mission for proroguing the Parliament is next read by the 

» Sec Cha; tcr XXI., Supply. * See Chapter XVIII. 
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clerk, and the lord chancellor, by virtue of that commis- 
aion, prorogues the Parliament accordingly. On further 
prorogations the Queen never attends personally ; and, the 
speaker being in the country, the commons are represented 
at the bar of the House of Lords by their clerk assistant, 
or second derk assistant ; ^ the commission is read, and the 
lord chancellor prorogues the Parliament in the usual 
manner. Public notice of such prorogations is also given 
by proclamation in the Gazette, in which, if it be intended 
that Parliament shall sit ^' for dispatch of business," it is 
stated that it will '' sit for the dispatch of divers urgent 
and important affairs." ' 



CHAPTER VIII. 

MOTIONS AND QUESTIONS. NOTICES OF MOTIONS. QUES- 
TIONS MOVED AND SECONDED. MOTIONS WITHDRAWN. 
QUESTIONS SUPERSEDED BY ADJOURNMENT ; OR BY READ- 
ING THE ORDERS OF THE DAY. PREVIOUS QUESTIONS. 
NEW QUESTIONS SUBSTITUTED BY AMENDMENT. COMPLI- 
CATED QUESTIONS. QUESTIONS PUT. 

Every matter is determined in both houses, upon ques- QuesUons a 
lions put by the speaker, and resolved in the affirmative proceeding, 
or negative, as the case may be. As a question must thus 
form part of every proceeding, it is of the first importance 
that good rules should prevail for stating the question 
clearly, and for enabling the house to decide upon it. 

1 The speaker formerly attended. The earliest instance of the clerk 
attending was in 1672 (9 Com. J. 244); and of the clerk assistant, in 1706 
(15 lb. 199). 

' Hatsell states that there should be forty days' notice of a meeting of 
parliament for dispatch of business (vol. ii. 330) ; but although this is the 
ordinary custom, it cannot conveniently he observed on all occasions. A new 
parliament was prorogued by writ from llth to ISth November 1S47, and 
the proclamation appeared on the 30th October. 

P 
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Notices of mo- 
tions. 



However simple such rules may be^ the complexity of 
many questions, and the variety of opinions entertained 
by members, must often make it difficult to apply them. 
Very few general rules have been entered in the Journals 
of either house ; but the practice of Parliament has esta- 
blished certwi forms of procedure, which numerous prece- 
dents rarely fail to make intelligible. 

Every member is entitled to propose a question, which is 
called *' moving the house," or, more commonly, '^ making 
a motion." But in order to give the house due notice of 
his intention, and to secure an opportunity of being heard* 
it is customary to state the form of his motion on a previous 
day, and to have it entered in the Order Book or Notice 
House of Lords. Paper. In the House of Lords, the pressure of business 
is not so great as to require any strict rules in r^ard to 
notices; but in order to apportion the public business 
according to the convenience of the house, it is usual for 

House of Com- the House of Commons to set apart certain days for con- 
moos. 

sidering the "orders of the day," (or matters which the 

house have already agreed to consider on a particular day), 

and to reserve other days for original motions. For several 

years it has been the practice to agree to the following 

sessional resolutions, viz. : 

<* That in the present session of Parliament, all orders of the 
day set down in the Order Book for Mondays, Wednesdays, and 
Fridays, shall he disposed of before the house will proceed upon 
any motions of which notices shall have been given. 

** That the house do meet every Wednesday, at twelve o'clock 
at noon, for private business, petitions, orders of the day, and 
notices of motions, and do continue to sit until six o'clock, unless 
previously adjourned. 

'^ That when such business has been disposed of, or at six o'clock 
precisely, notwithstanding there may be business under discus- 
sion, Mr. Speaker do adjourn the house, without putting any 
question. 

''That whenever the house shall be in committee on Wednes- 
day, at six o'clock, the chairman do immediately report progress, 
and Mr. Speaker do resume the chair, and adjourn the house, 
without putting any question. 



Orders of the 
day. 



Sittings on 
Wednesday. 
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'' That the business under discussion, and any business not dis- 
posed of at the time of such adjournment, do stand as orders of 
the day, for the next day on which the house shall sit." 

Subject to this regulation^ it was formerly the practice Restriction in 
to allow members to give notices for any day, however ^^"^°® *^* 
distant; but by another sessional resolution, it is now 
provided, 

^That no notice shall be given beyond the period which 
•hall include the four days next following on which notices are 
entitled to precedence, due allowance being made for any inter- 
vening adjournment of the house, and the period being in that 
case so far extended as to include four notice days falling during 
the sitting of the house.'' 

The Order Book cannot, therefore, be occupied in advance, 
vdth notices, for a longer period than a fortnight, when the 
house is sitting without interruption. On Monday a mem- 
ber may give notice for the Thursday week following, and 
on Tuesday for that day fortnight. No allowance is made 
for an intended adjournment, until the house has actually 
agreed upon it. Thus, for example, if it be intended to move 
the Easter adjournment on a Thursday imtil the Monday 
week foUovnng, a member cannot on the Tuesday preceding 
such adjournment give notice for a later day than that day 
fortnight; but immediately the house has agreed, at its rising, 
to adjourn for the holidays, notices may be given for the four 
next notice nights during the sitting of the house after the 
adjournment. Notices may be given for days on which 
orders of the day are allowed precedence, as well as for 
notice days ; but as the orders usually occupy the greater 
part of the night, notices of importance are rarely given 
for such days, unless it has been agreed that the orders shall 
be postponed.^ 

It is also resolved, 

" That the orders of the day be disposed of in the order in which Precedence of 
they stand upon the paper, the right being reserved to her Jay!" 
Majesty's ministers of placing government orders at the head of 

* Motion ofl foreign policy, 24th Jane 1S60. 
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day read. 



Notices, how 
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the list, in the rotation in which they are to be taken on the days 
on which government bills have precedence." * 

" That at the time fixed for the commencement of public busi- 
ness, on days on which orders have precedence of notices of 
motions, and after the notices of motions have been disposed of on 
all other days, Mr. Speaker do direct the clerk at the table to read 
the orders of the day without any question being put" 

So soon as an order of the day has been read, the business 
to wluch it relates is to be immediately proceeded with, 
and the speaker, therefore, will not permit any question to 
be put to a minister or other member, unless it relate to 
such order of the day. And when the order for resuming 
an adjourned debate on the second reading of a bill has 
been read, and the question again proposed, the speaker has 
not permitted petitions to be presented relating to such bill, 
as the adjourned debate is then, in fact, resumed.' 

When a member desires to give notice of a motion, he 
should first examine the Order Book, or the printed lists 
of notices and orders of the day for the ensuing week, 
which are printed with the Votes every Saturday morning. 
When he has fixed upon the most convenient day, he 
should be present at the meeting of the house ; and imme- 
diately after prayers, when the house has been made, he 
may enter his name on the Notice Paper, which is placed 
upon the table. Each name upon this paper is numbered ; 
and when the speaker calls on the notices, at about half- 
past four o'clock, the derk puts the numbers into a glass, 
and draws them out one by one. As each number is 
drawn, the name of the member to which it is attached 
in the Notice Paper is called. Each member in his turn, 
then rises and reads the notice he is desirous of giving, 
and afterwards takes it to the table, and delivers it, fairly 



' The origin of Qovemmeut nights may probably be traced to the followiDg 
order, 15th November 1670: " That Mondays and Fridays be appointed for 
the only sitting of committees to whom pablic bills are committed ; and that 
no private committee do sit on the said days." 9 Com. J. 164. See also 
1 lb. 623.640 (Committee of Grievances, 1621). 

* 27th Feb. 1S49; DnbUn ConsoUdaUon Waterworks BilL 
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written Duty and with the day named, to the second clerk 
assistant, who enters it in the Order Book ; but only one 
notice may be given by a member until the other names 
upon the list have been called over. It is not necessary 
that the notice should comprise all the words of the in- 
tended motion ; but if the subject only be stated in the 
first instance, the question, precisely as it is intended to be 
proposed, should be given in the day before that on which 
it stands in the Order Book, so that it shall be printed at 
length in the Votes of the following morning. But it is 
not necessary to give notice of the express terms of reso- 
lutions intended to be proposed in committee of the whole 
house. ^ Should a member desire to change the day, after 
he has given his notice, he must repeat it for a more distant 
day, since it has been declared irregular to fix an earlier day 
than that originally proposed in the house. ^ One member 
may give notice for another not present at the time, by 
putting his name upon the list, and answering for him 
when his name is called at the ballot.' 

No positive rule has been laid down as to the time 
which must elapse between the notice and the motion ; 
but the interval is generally extended in proportion to the 
importance of the subject. Notices of motions for leave 
to bring in bills of trifling interest, or for other matters to 
which no opposition is threatened, are constantly given 
the night before that on which they are intended to be 
submitted to the house; and there is a separate notice 
paper for unopposed returns, for which no ballot is taken, 
and motions entered upon it may be brought forward 
whenever a convenient opportunity arises. For the pur- 
pose of gaining precedence, the more usual mode and time 
for giving notices, are those already described; yet it is 
competent for a member to give a notice at a later hour, 

> NaTigation laws, 15Ui May 1S4S. 
' Mirror of Parliament, 1835, p. 275. 
* Hanfard's Debates, 27th April 1843. 
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provided he does not interrupt the course of bumness, as set 
down in the Order Book. 

An unopposed motion can be brought on by consent of 
the house^ without any previous notice ; but if any member 
should object it cannot be pressed. Questions of privilege, 
aIso> and other matters suddenly ariring, may be con- 
sidered without previous notice ; and the former take prece- 
dence, not only of other motions, but of all orders of the 
day. But in order to entitle a question of privil^e to pre- 
cedence, it must refer to some matter which has recently 
arisen, and of which no notice has, therefore, been given, 
and which directly concerns the privileges of the house.' 
It is usual to give precedence, as a matter of courtesy, 
to a motion for a vote of thanks ; * but care should be 
taken as to the proper time for claiming priority, lest all 
the motions should become entitled to the same privil^e. 
On the 12th February 1844, the orders of the day had 
precedence ; and after the speaker had put the question for 
reading the first order of the day, and the house had agreed 
to it, Sir Robert Peel rose to move the thanks of the house 
to Sir Charles Napier, on account of the military operations 
in Sinde. It was then necessary to read each order of the 
day in succession, and defer it ; and after the vote of thanks 
had been agreed to, the notices of motions following that of 
Sir Robert Peel were called on in preference to the orders 
of the day, which had been deferred expressly for the vote 
of thanks. This could not be avoided, as all the orders of 
the day had been disposed o^ and the notices of motion 
called on, which it was necessary to go through before the 
house could revert to the orders of the day. This conse- 
quence would have been avoided, if Sir R Peel had risen 
before any order of the day had been read. 

Entries are occasionally found in the Journals of leave 



1 12th May 1848, interference of a peer witii the election for Stamford; 
98 Hans. Deb. N. S. 031. Sid May 1848, Sligo election compromiae, 
98 Hans. Deb. N. S. 1236. « E, g. 24th i^pril 1849. 
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being given to make a motion.^ In these cases, it appears, 
that all the orders of the day had been previously dis- 
posed of; and that the house allowed members to bring on 
motions which they had not entitled themselves to make, 
according to the ordinary regulations. But as unopposed 
motions only can be made without previous notice, they 
are now offered with the general assent of the house, and 
without any formal leave being given. 

As motions for which notices have been given need not 
be actually made when the time arrives, the Order Book is 
sometimes used for the expression of opinions not intended 
to be ultimately proposed for adoption. This is a deviation 
from the true object of the Order Book ; but it is not a 
practical evil of much importance, nor is there, perhaps, any 
remedy for it: but in resorting to this practice, members Notice* ex- 
must be careful, lest they give offence to the house by 
unbecoming expressions ; for the notice may, for such a 
cause, be expunged from the Notice Paper. ^ 

If anoticeof motion bedropped, by the adjournment of the Dropped 
house, before it has been disposed of, it is usually renewed ^^^*^^ 
and put down in the Notice Paper for some other day. If, 
however, it contain no matter that is debateable, a member 
is permitted to make the motion on the next sitting day, 
when the notices, of motions are read : otherwise it will be 
put off imtil all the other notices for the day have been dis- 
posed of, when it will probably be too late for the member 
to bring on his motion.' 

When a member is at liberty to make a motion, he may MotionB made, 
speak in its favour, before he actually proposes it ; but a 
speech is only allowed upon the understanding, 1st, that 
he speaks to the question ; and, 2dly, that he concludes by 

' 75 Com. J. 166, 166; 86 lb. 107 ; 86 lb. 867. There was an order of 
Uie house, 86th November 1696, that no new motion be made after one 
o'clock. This probably occasioned the practice of giving leave to make 
motions, although the order has long since been inapplicable to modem usage 
and regulations. See also 1 Com. J. 46. 

* 00 Com. J. 435. * 00 Hans. Deb., 3d Series, 1200. 
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proposing his motion formallj. In the upper house, any 
lord may submit a motion for the decision of their lord- 
ships without a seconder ; but in the commons, after the 
motion has been made, it must be seconded by another 
member; otherwise it is immediately dropped, and all 
further debate should be discontinued, as no question is 
before the house.' When a motion is not seconded, no 
entry appears in the Votes, as the house is not put in 
possession of it, and res gestcB only are entered. 

In the lords, when a motion has been made, a question 
is proposed '' that that motion be agreed to;" but in the 
commons, when the motion has been seconded, it merges 
in the question, which is then proposed by the speaker to 
the house, and read by him ; after which the house are aaid 
to be in possession of the question, and must dispose of it 
in one way or another, before they can proceed with any 
other business. At this stage of the proceeding the debate 
upon the question arises in both houses. If the entire 
question be objected to, it is opposed in debate ; but no 
amendment or form of motion is necessary for its negation ; 
for when the debate is at an end, the speaker puts the 
question, and it is resolved simply in the affirmative or 
negative. The precise mode in which the determination 
of the house is expressed and collected, will be explained 
hereafter.* 

It may happen, however, that it is desired by members 
to avoid any distinct expression of opinion ; in which case 
it is competent for the majority of the house to evade the 
question in various ways ; but the member who proposed 
it, can only withdraw it by leave of the house, granted 
without any negative voice. 

The modes of evading or superseding a question are, 
1, by adjournment of the house ; 2, by motion " that the 



' But see Debates, Btli February 1844. 
' See infra J p. 224, and Chapter XII. 
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orders of the day be read;" 3, by moving the preyious 
question; and 4, by amendment. 

1. In the midst of the debate upon a question^ any Bya^jonra- 
member may move **that this house do now adjourn,** "*^ 
not by way of amendment to the original question, but as 
a distinct question, which interrupts and supersedes that 
ahready imder consideration. If this second question be re- 
solved in the aflirmative, the original question is superseded ; 
the house must inmiediately adjourn, and all the business 
for that day is at an end. The motion for adjournment, in 
order to supersede a question, must be simply that the 
house do now adjourn ; it is not allowable to move that 
the house do adjourn to any future time specified; nor 
to move an amendment to that effect, to the question of 
adjournment.^ The house may also be suddenly adjourned 
by notice being taken that 40 members are not present, 
and an adjournment caused in that manner, has the efiect 
of superseding a question in the same way as a formal 
question to adjourn, when put and carried. In either 
case the original question is so entirely superseded, that if 
it has not yet been proposed to the house by the speaker, it 
is not even entered in the Votes, as the house was not fully 
in possession of the question before the adjournment. 

If a motion for adjournment be negatived, it may not MoUons for 
be proposed agsdn without some intermediate proceeding ; jSuwaiSPthe* 
and, in order to avoid any infringement of this rule, it is ^^^^ 
a common practice for those who desire to avoid a deci- 
sion upon the original question, on that day, to move 
alternately that ** this house do now adjourn," and ^* that 
the debate be now adjourned." The latter motion, if 
carried, merely defers the decision of the house, while the 
former, as already explained, supersedes the question 
altogether: yet members who only desire to enforce the 
continuance of the debate on another day, oflen vote 

1 2 HftU. 113-115. 
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for an adjoamment of the house, which^ if carried, would 
supersede the question which they are prepared to sup- 
port. This distinction should always be borne in mind, 
lest a result should follow that is widely different firom 
that anticipated. Suppose a question to be opposed by a 
majority, and that the minority are anxious for an ad« 
joumment of the debate; but that on the fisulure of 
a question proposed by them to that effect, they vote for 
an adjournment of the house: the majority have only 
to vote with them and carry the adjournment, when the 
obnoxious question is disposed of at once, and its supporters 
have themselves contributed to its defeat.^ 
By reading the 2. On a day upon which motions have precedence, a 
orders of the Qjotion, •' that the orders of the day be now read," is 
also permitted to interrupt the debate upon a question; 
and, if put by the speaker and carried in the affirmative, 
the house must proceed with the orders of the day inune- 
diately, and the original question is thus superseded. A 
motion for reading a particular order of the day, however, 
will not be permitted to interrupt a debate; and, when 
the house are actually engaged upon one of the orders of 
the day, a motion for reading the orders of the day is not 
admissible, as the house are already doing that which the 
motion, if carried, would oblige them to do. 
Previous qucs- 3. The previous question is an ingenious method of 
avoiding a vote upon any question that has been proposed, 
but its technical name does little to eluddate its operation. 
When there is no debate, or after a debate is closed, the 
speaker puts the question, as a matter of course, without 
any direction from the house ; but, by a motion for the pre- 
vious question, this act of the speaker may be intercepted 
and forbidden. The words of this motion are, '' that this 
question be now put;" and those who wish to avoid the 



' An instance of this occnrred on the 23d March ISIS, on a motion relatire 
to the game laws ; 97 Hans. Deb., 3d Series, 963. 
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putting of the original question, vote against the previous 
(or second) question ; and, if it be resolved in the negative, 
the speaker is prevented from putting the original question, 
as the house have refused to allow it to be put. It maj, 
however, be brought forward again on another day, as the 
negation of the previous question merely binds the speaker 
not to put the main question at that time. If the previous 
question be -put, and resolved in the affirmative, no words 
can be added to or taken from the nudn question bj amend- 
ment; nor is any further debate allowed, or motion for 
adjournment, before the question is put, as the house 
have resolved that the question be now put, and it must 
accordingly be put at once to the vote.^ In reference to 
this proceeding, it may be remarked, that according to the 
strict rule of debate, each member should speak directly 
to the question before the house ; and, supposing this to 
be observed, the debate upon the previous question would 
be limited to the propriety of putting the question now, or 
at a future time; but, practically, the main question is 
discussed throughout. If the rule were not evaded in this 
manner, the main question would be altogether excluded 
from discussion, merely because another question had been 
interposed ; although, by affirming the previous question, 
the house would have agreed that the main question was a 
proper one to have been offisred for their decision. 

The last two questions, viz. for reading the orders of the 
day, and the previous question, may both be superseded by 
a motion for adjournment ; for the latter may be made at 
any time (except, as already stated, when the previous ques- 
tion has been resolved in the affirmative), and must always 
be determined before other business can be proceeded with. 
The debate upon the previous question may also be ad* 
joumed; as there is no rule or practice which assigns a limit 
to a debate, even when the nature of the question would 

1 S HaU. l'2% n. Lex ParL 293. 
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seem to require a present determination. But when a 
motion has been made for reading the orders of the daj^ in 
order to supersede a question, the house will not afterwards 
entertain a motion for the previous question ; as the former 
motion was itself in the nature of a previous question* 
By amend- 4. The general practice in r^ard to amendments will be 

explained in the next chapter ; but here such amendments 
only need be mentioned as are intended to evade an ex- 
pression of opinion upon the main question, by entirely 
altering its meaning and object. This may be effected by 
moving the omission of all the words of the question, after 
the word ''that" at the beginning, and by the substitution 
of other words of a different import. If this amendment 
be agreed to by the house, it is dear that no opinion is 
expressed directly upon the main question, because it is 
determined that the original words ''shall not stand part 
of the question ;" and the sense of the house is afterwards 
taken directiy upon the substituted words, or practically 
upon a new question. There are many precedents of this 
mode of dealing with a question ;^ but the best known in 
parliamentary history are those relating to Mr. Pitt's ad- 
ministration, and the peace of Amiens, in 1802. On the 
7 th May 1802, a motion was made in the commons for 
an address, " expressing the thanks of this house to his 
Majesty for having been pleased to remove the Bight Hon. 
W. Pitt firom his councils;" upon which an amendment 
was proposed and carried, which left out all tiie words 
after the first, and substituted others in direct opposition 
to them.* Not only was tiie sense of the original question 
entirely altered by this amendment, but a new question 
was substituted, in which the whole policy of Mr. Pitt 
was commended. Immediately afterwards an address was 
moved in both Houses of Parliament, condemning the 

> 84 Com. J. 650 ; 30 lb. 70 ; 52 lb. 203. Protection of life (Ireland) Bill, 
SOtli Marcli 1846. Navigation Laws, 29tli May 1848. 
* 57 Com. J. 419. 36 Hans. Pari. Hist. 508-654. 
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treaty of Amiensy in a long statement of fitcts and argu- 
ments. In each house an amendment was moyed and 
carried^ by which all the declamation in the proposed 
address was omitted, and a new address resolved upon, by 
which Parliament was made to justify the treaty.* 

This practice has often been objected to as unfair, and 
never with greater force than on these occasions. It is 
natural for one party, commencing an attack upon another, 
to be discomfited by its recoil upon themselves, and to 
express their vexation at such a result; but the weaker 
party must always anticipate defeat in one form or another. 
If no amendment be moved, the majority can negative the 
question itself, and a£Srm another in opposition to the 
opinions of the minority. On the very occasion already 
mentioned, of the 7th May 1802, after the address of 
thanks for the removal of Mr. Pitt had been defeated 
by an amendment, a distinct question was proposed and 
carried by the victorious party, ^'That the Bight Hon. 
W. Pitt has rendered great and important services to his 
country, and especially deserves the gratitude of this 
house." Thus, if no amendment had been moved, the 
position of Mr. Pitt's opponents would have been but little 
improved, as the majority could have affirmed or denied 
whatever they pleased. It is in debate alone that a minority 
can hope to compete with a majority : the forms of the 
house can ultimately assist neither party ; but, so far as* 
they offer any intermediate advantage, the minority have 
the greatest protection in forms, while the majority are 
met by obstructions to the exercise of their will. 

These are the four modes by which a question may be Qaestions 
intentionally avoided or superseded ; but a question is also **'"'P*<^' 
liable to casual interruption and postponement firom other 
causes ; as, by a matter of privilege, words of heat between 
members in debate, a question of order, a message firom 

> 67 Com. J. 460. 43 Lords' J. 603. 30 Hans. Part Hist. OSO. 
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By reading 
Acti, paperty 



Candles. 



Complicated 
questions. 



the other house or a motion for reading an Act of Parlia- 
ment» an entry in the Journal^ or other public document. 
The rule> by which such documents are permitted to be 
read, though not absolutely without recognition in modem 
times, is so &r restndned by more recent regulations with 
r^ard to motions and orders of the day, that it is almost 
obsolete, and a member would scarcely be permitted to 
avail himself of it except for the purpose of reading some 
dociunent strictiy releyant to the question under discussion. 
These proceedings, however, may obstruct and delay the 
decision of a question, but do not alter its position before 
the house ; for, direcdy they are disposed of, the debate is 
resumed at the point at which it was interrupted. In the 
House of Commons, another interruption was sometimes 
caused by moving that candles be brought in ; but, by a 
standing order of the 6th February 1717, it was ordered, 

"That when the house, or any committee of the whole house, 
thall be sitting, and daylight be shut in, the serjeant-at-arms 
attending this house do take care that candles be brought in, 
without any particular order for that purpose." ' 

If a question be complicated, the house may order it to 
be divided, so that each part may be determined separately.* 
A right has been claimed, in both houses, for an individual 
member to insist upon the division of a complicated ques- 
tion ; but it has not been recognised, nor can it be reason- 
able to allow it, because, 1st, the house might not think the 
question complicated ; and, 2dly, the member objecting to 
its complexity, may move its separation by amendments. 
It is probable that this claim arose out of the ancient 
custom by which the framing of a question was entrusted 
to the speaker, who prepared it during the debate. The 
member who had introduced the matter to the notice of- 
the house would then very naturally have objected to a 
question which did not express his own opinion only, but 



• IS Com. J. 718. 



• 2 lb. 43; 32 lb. 710. 
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indaded also the opinions of others. At that time also the 
subtle practice of amendments was less perfectly under- 
stood. But, as the house can order a question to be divided/ 
it may be moved for that purpose, and it is difficult to state 
an objection to such a proceeding, although the ordinary 
practice has been to resort to amendments, instead of 
attempting the dissection of a question in another form. 
On the 29th January 1722, a protest was entered on the 
Journals of the lords, in which it was alleged '^to be con- 
trary to the nature and course of proceedings in Parlia- 
ment, that a complicated question, consisting of matters 
of a different consideration, should be put, especially if 
objected to, that lords may not be deprived of the liberty 
of giving their judgments on the sidd different matters, as 
they tiiink fit''* 

When all preliminary debates and objections to a ques- Question pnt. 
tion are disposed of, the question must next be put, which 
is done in the following manner. The speaker, if neces- 
sary, takes a written or printed copy of the question, and 
states or reads it to the house, at length, beginning with 
** The question is, that" This form of putting the ques- 
tion is always observed, and precedes (or is supposed to 
precede) every vote of the house, however insignificant, 
except in cases where a vote is a formal direction, in virtue 
of previous orders; as where private bills having been 
read a second time, are referred to the Committee of 
Selection.' 

In the lords, when the question has been put, the 

* 2C0IE. J.43; d2Ib.710; dSIb.SO; 34 Ib.330; 36Ib.217 (aqoetUoD 
difided into five). 

* 23 Lord«' J. 73. See also 24 lb. 466, 467. 4 Timberland's Debates of 
the Lords, 392. 

* ** Order, tiiat nothing pass by order of the honse withoot a qnestlon, 
and that no order be without a question afflrmative and negative." (1614.) 
1 Com. J. 464. '^ BesolTed, that when a general f ote of the hoose eoncnrreth 
In a motion proponnded by the speaker without any contradiction, there 
needeth no question." (1621.) lb. 650. 
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speaker says^ '' As manj as are of that opinion say ^con- 
tent,"' and ^^ as many as are of a contrary opinion say 
' not content ; ' " and the respective parties exclaim ^^ con- 
tent " or " not content," according to their opinions. In 
the commons^ the speaker takes the sense of the house by 
desiring that ** as many as are of that opinion say ^ aye>' " 
and ** as numy as are of the contrary opinion say * no.' " 
On account of these forms, the two parties are distin- 
guished in the lords as '^contents'' and '^not contents," 
and in the conunons as the " ayes " and " noes." * When 
each party have exclaimed according to tiieir opinion, the 
speaker endeavours to judge, from the loudness and gene- 
ral character of the opposing exclamations, which party 
have the majority. As his judgment is not final, he ex- 
presses his opinion thus : " I think the (^ contents ' or) 
'ayes' have it;" or, ** I think the ('not contents' or) 'noes' 
have it." If the house acquiesce in this decision, the 
question is said to be "resolved in the affirmative" or 
" negative," according to the supposed majority on either 
side ; but if the party thus declared to be the minority, 
dispute the fact, they say "no; the 'contents' (or 'not 
contents ') the ' ayes ' (or ' noes ') have it :" and the actual 
numbers must be counted, by means of what is called a 
division** 
QoestioDs The question is stated distinctiy by the speaker ; but, in 

^^ ° '^ ' case it should not be heard, it will be stated again. 

On the 15th April 1825, notice was taken that several 
members had not heard the question put, and the speaker 
desired any such members to signify the same ; which being 
done, the question was again stated to them, and they 
declared themselves with the noes.' 



' The fonn of patting the question and taking the vote was very similar 
in the Roman senate. The consul who presided there was accustomed to 
say, '' Qai hssc sentitis in hanc partem ; qui alia omnia, in earn partem* ite, 
quit sentitis."— PlinU Epistoloe, lib. viU. ep. 14. 

* See Chapter XII. » 80 Com. J. 307. 
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It must be well understood by members that their Voices on the 
opinion is to be collected from their voices in the house, ^"®*****"' 
and not bj a division ; and if their voices and their votes 
should be at variance, the former will be held more binding 
than the latter. 

On the report of the Holyrood Park Bill, August 10th, 
1843, a member called out with the noes, ^^ the noes have 
it," and thus forced that party to a division, although he 
was about to vote with the "ayes," and went out into the 
lobby with them. On his return, and before the numbers 
were declared by the tellers, Mr. Brotherton addressed the 
speaker, sitting and covered (the doors being closed), and 
claimed that the member^s vote should be reckoned with 
the noes. The speaker put it to the member, whether he 
had said, " the noes have it ; " to which he replied that he 
had, but without any intention of voting with the noes. 
The speaker, however, would not admit of his excuse, but 
ordered that his vote should be counted with the "noes," 
as he had declared himself with them in the house.^ 

It would seem, however, that by the ancient rules of the 
house, a member was at liberty to change his opinion upon 
a question. 

l8t May 1606, " A question moved, whether a man saying yea, 
may afterwards sit and change his opinion. 

^' A precedent remembered in 89 £liz., of Mr. Morris, attorney 
of the Court of Wards, by Mr. Speaker, that changed his opinion. 

^^Misliked somewhat, it should be so ; yet said that a man might 
change his opinion."' 

* There is no entry of this proceeding in the Votes ; bat Mr. Brotherton, 
at the time, kindly supplied the precedent. 

* 1 Com. J. 303. 
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CHAPTER IX. 



Oljeet and 
principle of an 
amendment. 



Various modes 
of amendment. 



AMENDMENTS TO QUESTIONS; AND AMENDMENTS TO PRO- 
POSED AMENDMENTS. 

The object of an amendment is to effect such an alto- 
ration in a question as will enable certain members to 
vote in fayour of it, who> without such alteration^ must 
either have voted against it, or have abstiuned from voting. 
Without the power of amending a question, an assembly 
would have no means of expressing their opinions with 
conristencj : thej must eith^ afBrm a whde question, to 
parts of which they entertain objections, or negative a 
whole question, to parts of whidi they assent. In both 
cases a contradiction would ensue, if they afterwards ex- 
pressed th^ true judgment in another f<»iii. In the first 
case supposed, they must deny what they had before 
affirmed ; and in the second, they must affirm what they 
had before denied. Even if the last decision were Innd- 
ing, both opinions would have been voted, and probably 
entered in their minutes, and the contradiction would be 
manifest. The confusion which must arise from any irre- 
gularity in the mode of putting amendments, is often 
exemplified at public meetings, where fixed principles 
and rules are not observed; and it would be well for 
persons in the habit of presiding at meetings of any de- 
scription, to make themselves familiar with the rules of 
Parliament, in regard to questions and amendments ; which 
have been tested by long experience, and are found as 
simple and efficient in practice, as they are logical in 
principle. 

An amendment may be made to a question, 1, by leaving 
out certain words ; 2, by leaving out certain words in 
order to insert or add others; 3, by inserting or adding 
certain words. The proper time for moving an amend- 
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ment is after a question has been proposed by the speaker, 

and before it has been put. Any member may then rise Amendments 

and propose an amendment, without having giyen notice of ^^^"^ ^ 

it ; nor is anotfafflr member, who may haye gr^en notice of 

an amendment, entitied to i^ecedence on that account' 

The ofder and form in which the points ariring out of 

amendments are determined, are as follow : 

1. When tile proposed amendment is, to leave out cer- To leave oat 
tain words, tiie speaker first states the question, but 

instead of putting it, he adds, " Since which it has been 
proposed, by way of amendment, to leave out the words,** 
proposed to be omitted. He then puts the question, 
''That the words pnq>osed to be left out stand part of 
the question.*' If that question be resolved in the a£Srmar 
tive, it shows that the house prefer the original question 
to the amendment, and the question, as first proposed, is 
put by the speaker. If, however, the question '* That 
the words stand part of the question,** be n^atived, the 
question is put, with the omission of those words ; unless 
another amendment be then moved, for the addition of 
other words. 

2. When the proposed amendment m to leave out certain To leave oat 
wcnrds in order to insert or add others, the proceeding com- i^ert 'wadd 
mences in the same manner as the last. If the house re- ^^'^^ 
solve '' That the words proposed to be left out stand part 

df the question,** the original question is put ; but if they 
resolve that such words shaU not stand part of the ques- 
tion, by negativing that proposition when put; the next 
question proposed is, that the words proposed to be substi- 
tuted be inserted or added instead thereof. This latter 
question being resolved in the aflSrmative, the main ques- 
tion, so amended, is put. It is sometimes erroneously 
supposed tiiat a member who is adverse both to the original 



> See S4 Hans. Deb., N. 8., 641, 5th March 1846 (Andover Union), where 
it was so ruled by Mr. Speaker. 
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question aiid to the proposed amendiDent» would express 
an opinion favorable to the question, by voting '^that the 
words proposed to be left out stand part of the question." 
By such a vote, however, he merely declares hb opinion to 
be adverse to the amendment. After the amendment has 
been disposed of, tiie question itself remains to be put, 
upon which each member may declare himself as distincdy 
as if no amendment whatever had been proposed. If, 
however, he be equally opposed to the question and to the 
amendment, it is quite competent for him to vote with the 
noes on both. 
To insert or add 3. In the case of an amendment to insert or add words, 
^^ *' the proceeding is more simple. The question is merely 

put, that the proposed words ^^be there inserted" or 
" added." If it be carried, the words are inserted or added 
accordingly, and the main question, so amended, is put ; 
and if negatived, the question is put as it ori^nally stood 
unless it be proposed to insert or add other words. 
RettrietionB in Several amendments may be moved to the same ques- 
am^dments. *^^"» ^^^ subject to these restrictions : 1. No amendment 
can be made in the first part of a question, after the latter 
part has been amended, or has been proposed to be 
amended, if a question has been put upon such proposed 
amendment. But if an amendment to insert or add words 
to a question be withdraum, by leave of the house, the Gust 
of that amendment having been proposed will not pre- 
clude the proposal of another amendment, affecting an 
earlier part o£ the question, so long as it does not extend 
farther back than the last words upon which the house have 
already expressed an opinion : for the withdrawal of the 
first amendment, leaves the question in precisely the same 
condition as if no amendment had been proposed.^ Each 
separate amendment must be put in the order in which, if 
agreed to, it would stand in the amended question;^ but 

* So ruled (privately) by Mr. Spealier, 19th Feb. 1846. * 2 Hate. 193. 
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should a member, being in possession of the house, move 
an amendment, another member may propose to amend an 
earlier part of the question, and his amendment, though 
proposed the last, will be put first to the vote.* 2. When 
the house have agreed that certain words shall stand part 
of a question, it is irr^ular to propose any amendment to 
those words ; as the decision of the house has already been 
pronounced in their favour. But this rule would not ex- 
clude an addition to the words, if proposed at the proper 
time. 3. In the same manner, when the house have 
agreed to add or insert words in a question, their decision 
may not be disturbed by any amendment of those words. 

But when a member desires to move an amendment to 
a part of the question proposed to be omitted by another 
amendment, or to alter words proposed to be inserted, it 
is sometimes arranged that only tiie first part of the 
original amendment shall be formally proposed, in the 
first instance, so as not to preclude the consideration of 
tiie second amendment The convenience of the house 
may also be consulted, in some cases, by the witiidrawal of 
an amendment, and the substitution of another, the same 
in substance as the first, but omitting certun words to 
which objections are entertained.* Another proceeding Amendmentoto 
may also be resorted to, by which an amendment is inters "^ ***** 
cepted, as it were, before it is offered to the house, in its 
original form, by moving to amend the first proposed 
amendment. This can be done when the original amend- 
ment proposed is, to leave out' or to insert or add certain 
words : or when certain words have been left out of a 
question, and it is then proposed to insert or add other 
words instead thereof. In such cases an amendment may 
be proposed to tiie proposed amendment, and the questions 



* See debate on Address, Ist Feb. 1849, 103 Hans. Deb., N. S.» 117; 
Mr. Disraeli and Mr. Orattan. 

* See Mr. Dnncombe's amendment (Edocation), 39d April 1847. 91 Hans. 
Deb., 3d Series, 1236. * See case of Duke of York, 64 Com. J. 131. 
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put by the speaks thereupon, deal with the first amend- 
ment as if it were a distinct question, and with the second 
as if it were an ordinary amendment. 

A short example will make this complicated proceeding 
more intelligible. To avoid a difficult illustration, (of whiob 
there are many in the Journals/) let the simple question be, 
'^That this bill be now read a second time;" and let an 
amendment be proposed, by leaving out the word '^ now," 
and adding ** this day six months ;" let the question that 
tiie word ^^now'' stand part of the question, be n^atived, 
and the question for adding '' this day mx months,*^ be pro- 
posed. An amendment may then be proposed thereto, by 
leaving out " months," and adding " weeks," or by leaving 
out " six months," and adding " week," " fortnight," &c., 
or by leaving out "six," and inserting " two," ** three," or 
" four." The question will then be put, ** That the wordi 
proposed to be left out stand part of the said proposed 
amendment." If that be affirmed, the question for adding 
*^ this day six months," is put ; and if carried, the main 
question, so amended, is put, viz. " That this bill be read 
a second time this day six months." But if it be resolved, 
that "six months" shall not stand part of the proposed 
amendment, a question is put that " week" or " fbrtjught," 
&c. be added ; and if that be agreed to, the first amend- 
ment, so amended, is put, viz. that the words " this day 
week" be added to the original question. That being 
agreed to, the main question, so amended, is put, vizt 
*^ That this bill be read a second time this day week." 
Several amendments may be moved, in succession, to a pn>- 
posed amendment—subject to the same rules as amendments 
to questions.* 

It must be observed, tiiat no motion to amend a pro- 
posed amendment can be entertained, until the amendment 
has, for the time, assiuned the place of the original ques- 



* See Com. Qeii. Joum. InUexes, 1774-1837, tit AmendmenU. 
3 101 Com. J. 865. 
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taon, and beoome, as it were, a substantive question itself; 
otherwise there would be three points under consideration 
at oace» viz. the question, the proposed amendment, and 
the amendmrat of that amendment. But when the ques- 
tion for adopting the words of an amendment is put for- 
ward distincdy, and apart firom the original question, no 
confusion arises fix)m moving amendments to it, before ita 
ultimate adoption is proposed.^ 

* It appaan, from a cnrions letter of the yoimger Pliny (PUnll E^lttols, 
lib. Till. ep. 14), that the Roman senate were perplexed in the mode of 
disentangling a question that involred three different propositions. It was 
donbtfol whether the consol, Afranlns Dexter, had died by his own hand, or 
by that of a domestic ; and if by the Jatter, whether at his own request, or 
criminally ; and the senate had to decide on the fate of his freedmen. One 
senator proposed that the freedmen ought not to be punished at all; another, 
that they should be banished ; and a third, that they should suffer death. 
As these Judgments differed so much, it was uiged that they must be put 
to the question distinctly, and that those who were in &TOur of each of the 
three opinions should sit separately, in order to prevent two parties, each 
differing with the other, from Joining against the third. On the other hand, 
it was contended that those who would put to death, and those who would 
banish, ought Jointly to be compared with the number who Toted for acquittal, 
and afterwards among themselTcs. The first opinion prerailed, and it was 
agreed that each question should be put separately. It happened, however, 
that the senator who had proposed death, at last Joined the party in favour of 
banishment, In order to prevent the acquittal of the freedmen, which would 
have been the result of separating the senate into three distinct parties. The 
mode of proceeding adopted by the senate was clearly inconsistent with a 
determination by the majority of an assembly; being calculated to leave the 
decision to a minority of the members then present, if the mf^rity were not 
agreed. The only correct mode of ascertaining the will of a minority, is to 
put but one question at a time, and to have that resolved in the affirmative 
or negative by the whole body. The combinations of different parties against 
a third cannot be avoided (which after all was proved in the senate); and 
the only method of obtaining the ultimate Judgment of a minority, and 
reconciling different opinions, is by amending the proposed question until a 
m^ority of all the parties agree to affirm or deny it as it Is ultimately put 
to the Tote. (I am indebted to the late Mr. Riclfman fbr a reference to 
Pliny's letter, accompanied by a very animated translation, which I regret is 
too long to be Inserted.) The following is another example of the mode of 
determining a question without amendment, which involved a distinet contra- 
diction. During the rivalry between Pompey and Csssar it was proposed in 
the senate, either that they should both give up, or both retain their troops. 
It is stated by Plutarch, that ** Curio, with the assistance of Antooius and 
Piso, prevailed so fkr as to have it put to the regular vote. Accordingly he 

Q4 
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question pro- 
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It may sometimes happen^ that an amendment clashes 
with the proposal of the previous question ; in which case 
the priority of either would depend upon the period at 
which the conflict arises. If the members who are about 
to offer these conflicting motions could previously arrange, 
with each other, the intended order of proceeding, it would 
generally be most convenient to move the amendment 
first; because it is manifestly reasonable to consider, in 
the first place, what the question shall be, if put at all ; 
and, secondly, whether the question shall be put or not 
Unless this course were adopted, an amendment, which 
might alter the question so as to remove objections to its 
being put, could not be proposed ; for if the previous ques- 
tion were resolved in the affirmative, it must be put imme* 
diately by the speaker, as it stands ; and if in the negative, 
the question would no longer be open to consideration. 
But if the amendment has been first proposed, it must be 
withdrawn or otherwise disposed of, before a motion for 
the previous question can be admitted. 

If, on the other hand, the previous question has been first 
proposed by the speaker, no amendment can be received 
until the previous question is withdrawn. If the members 
who moved and seconded the previous question, agree, by 
leave of the house, to withdraw it, the amendment may be 
proposed, but not otherwise. * If they refuse to withdraw 
it, the previous question must be put and determined. If, 
however, the house should generally concur in the amend- 
ments which were precluded from being put, they would 
permit a new and distinct question to be afterwards pro- 



proposed that those senators should move off to one side vrho were in favour 
of Ceesar alone laying down his arms and Pompeius remaining in command ; 
and the majority went over to that side. Again, upon his proposing that all 
who were of opinion that both should lay down their arms, and that neither 
should hold a command, only twenty-two were in fovour of Pompeius, and 
all the rest were on the side of Curio.'' — Plutarch, Life of Pompey, by Pro- 
fessor Long, p. SO. 
* 36 Com. J. S25. 
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posed, embodying the spirit of those amendments, upon 
which a separate yote might be taken. 

In the commons, every amendment must be proposed 
and seconded in the same manner as an original motion ; 
and if no seconder can be found, the amendment is not 
proposed by the speaker, but drops, as a matter of course, 
and no entry appears of it in the Votes. 



CHAPTER X. 



THE SAME QUESTION OR BILL MAY NOT BE TWICE OFFERED 
IN A SESSION. 

It is a rule, in both houses, not to permit any question Object of the 
or bill to be offered, which is substantially the same as one 
on which their judgment has already been expressed in 
the current session. ^ This is necessary, in order to avoid 
contradictory decisions, to prevent surprises, and to afford 
proper opportuDities for determining the several questions 
as they arise. If the same question could be proposed 
again and again, a session would have no end, or only one 
question could be determined; and it would be resolved 
first in the affirmative, and then in the negative, according 
to the accidents to which all voting is liable. 

But, however wise the general principle of this rule may Exceptions. 
be, if it were too strictly applied, the discretion of Par- 
liament would be confined, and its votes be subject to 
irrevocable error. A vote may therefore be rescinded,' and Votee re- 
an order of the house discharged, notwithstanding a rule 
urged (April 2d, 1604,) ^^ That a question being once made, 
and carried in the affirmative or negative, cannot be ques- 
tioned again, but must stand as a judgment of the house." ^ 

> 1 Com. J. 306. 434. ' 88 lb. 50. M lb. 102. 



Digitized by 



Google 



234 SAME QUESTION BIAT 

Technically, indeed, the rescinding of a vote is the matter 
of a new question ; the form being to read the resolution 
of the house, and to move that it be rescinded ; and thus 
the same question which had been resolved in the aflSbrmar 
tive is not again offered, although its effect is annulled. 
The same result is produced when a resoluticm has been 
agreed to, and a motion for bringing in a bill thereupon is 
afterwards negatived, as in the proposed reduction of the 
malt duty, in 1833. ' 

To resdnd a negative vote, except in the different stages 
of bills, is a proceeding of greater difficulty, because the 
same question would have to be offered again. The only 
means, therefore, by which a negative vote can be revoked, 
is by proposing another question similar in its general 
purport to that which had been rejected, but with suffi- 
cient variance to constitute a new question ; and the house 
would determine whether it were substantially the same 
question or not. 
BvaaioiiBof the A mere alteration of the words of a question, without 
any substantial change in its object, will not be sufficient 
to evade this rule. On the 7th July 1840, Mr. Speaker 
called attention to a motion for a bill to relieve dissenters 
from the payment of church rates, before he proposed the 
question from the chair. ^ Its form and words were dif- 
ferent from those of a previous motion, but its object was 
substantially the same, and the house agreed that it was 
irregular, and ought not to be proposed from the chair. 
But, when a motion for leave to bring in a bill has been 
rejected, it is competent to move for a committee of the 
whole house to consider the laws relating to the subject 
to which that biU referred; and this expedient is often 
used to evade the orders of the house« 

It is also possible in other ways so far to vary the 
character of a motion as to withdraw it from the operation 

' 88 Com. J. 317. 320. « 95 lb. 406. Mirror of Pari. 1840, p. 4887. 
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of the rule ; thus, in tiie Beanon of 1845, no leas than five 
distinct motions were made upon the subject of opening 
letters at the post-office, under warrants from the secretary 
of state. They all varied in form and in matter, so fiur as to 
place them beyond Ihe restriction ; but in purpose they were 
the same, and the debates raised upon them embraced the 
same matters. ^ But the rule cannot be evaded by renewing 
in the form of an amendment a motion which has been 
already diq)Osed of. On the 18th July 1844, an unend- 
ment was proposed to a question, by leaving out all the 
words after '* that," in order to add, '* Thomas SUngsby 
DunccHube, esq., be added to the committee of secrecy on 
the post-office ;" but Mr. Speaker stated, that on the 2dJuly 
a motion had been made, ^'that Mr. Duncombe be one 
other member of the said committee ;" that the question 
had been negatived; ''and that he considered it was 
contrary to the usage and practice of the house that a 
question which had passed in the negative should be again 
proposed in the same session*" The amendment was con- 
sequentiy withdrawn.^ 

The rule, however, does not apply to cases in which a Motions with- 
motion has been by leave of the house withdrawn ; for such reSJwilteJL*^ ^ 
a motion has not been submitted to the judgment of the 
house, and may, therefore, be repeated.^ 

It will now be necessary to anticipate, in some measure, 
the proceedings upon bills, which are reserved for future 
explanation;^ but it is desirable to understand, at one 
view, the precise effect of a dedsion or vote, whatever may 
be the nature of the question* 

In passing bills, a greater freedom is admitted in pro- BnleMappUed 
posing questions, as the object of different stages is to 
afford the opportunity of reconsideration; and an entire 
bill may be regarded as one question, which is not decided 

* 100 Com. J. 42. 54. 186. 199. 814 

* 76 Hans. Deb., N. 8., 1021, 18th Jaly 1844. 

* See moUoo on railway bilk witlidrawn 16Ui, and renewed 2dd May 1845. 
80 Uant. Deb., N. 8., 432. 798. * Chapter XVIII. 
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until it has passed. Upon this principle it is laid down by 
Uatsell, and is constantly exemplified, '* that in every 
stage of a bill, every part of the bill is open to amend- 
ment, either for insertion or omission, whether the same 
amendment has been, in a former stage, accepted or re- 
jected."^ The same clauses or amendments may be 
decided in one manner by the committee, in a second by 
the house on the report, and in a third on the third read- 
ing; and yet the inconsistencey of the several decisions 
will not be manifest when the bill has passed. One pre- 
cedent only need be mentioned. 

On the 8th August 1836, a clause was, after divisions, 
added on the report of the Pensions Duties Bill, to exempt 
the pension of the Duke of Marlborough from the provi^ 
sions of that bill.' On the third reading an amendment was 
proposed, by leaving out this clause, and the question that 
it should stand part of the bill was, on division, passed in 
the negative.* 
Bills once When bills have ultimately passed, or have been rejected, 

j^ted. ^' ^^ rules of both houses are positive, that they shall not 

be introduced again; but the practice is not strictiy in 
accordance with them. The principle is thus stated by the 
lords, 17th May 1606:* 

<*That when a bill hath been brought into the house, and 
rejected, another bill of the same argument and matter may not 
be renewed and begun again in the same house in the same 
session wher6 the former bill was begun ; but if a bill begun in 
one of the houses, and there allowed and passed, be disliked and 
refused in the other, a new bill of the same matter may be drawn 
and begun again in that house whereunto it was sent ; and if, a 
bill being begun in either of the houses, and committed, it be 
thought by the committees that the matter may better proceed by 
a new bill, it is likewise holden agreeable to order, in such case, 
to draw a new bill, and to bring it into the house." 

It was also declared, in a protest, signed by seven lords, 
23d February 1691, in reference to the Poll Bill, in which 

> 2 Hats. 135. * 91 Com. J. 763. * lb. S17. 

* 2 Lords' J. 485. 
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a proviso contained the substance of a bill which had 
dropped in the same session; '^that a bill having been 
dropped) from a disagreement between the two houses, 
ought not) bj the known and constant methods of pro- 
ceedings, to be brought in agun in the same session." ' The 
lords, nevertheless, agreed to that bill, but with a special 
entry, that " to prevent any ill consequences fit)m such a 
precedent for the future, they have thought fit to de- 
clare solemnly, and to enter upon their books, for a record 
to all posterity, that they will not hereafter admit, upon 
any occasion whatsoever, of a proceeding so contrary to 
the rules and methods of Parliament" ' 

In the commons it was agreed for a rule, 1st June 1610, 
that '^ no bill of the same substance be brought in the 
same session.*" 

A common practice, however, has since grown up, with Lords' journals 
the sanction of both houses, by which these rules are par- ^^^ 
tially disr^arded. When a bill has passed the commons, 
and the further consideration of the amendments made by 
the committee, is deferred by the lords for a period beyond 
the probable duration of the session, it is usual, if the 
lords' amendments are acceptable, for the commons to 
appoint a committee to inspect the lords' Journals; and, 
on their report, to order another bill to be brought in. 
This bill often has precisely the same title, but its provi- 
sions are so &r altered as to conform to the amendments 
made in the lords. With these alterations it is returned to 
the lords, received by them without any objection, and 
passed as if it were an original bill. Such a bill is not 
identically the same as that which preceded it ; but it is 
impossible to deny that it is ** of the same argument and 
matter," and '' of the same substance." This proceeding 
is very frequently resorted to, when the lords' committees 
find it necessary to insert clauses imposing rates, tolls, or 

1 15 Lords' J. 90. * lb. * 1 Com. J. 434. 
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other diaiges, upon the people.' The House of Lords 
cannot agree to such clauses without infirii^ng upon the 
privil^es of the oommons, and thebill istherefofe dit^iped; 
but the commons, by brii^ingm another bill, and adopting 
the clauses to which, in themselves, they do not object, 
av<Hd any clashing of privileges, and the bill is ultimately 
agreed to by both houses. 

Bffli laidadde. A proceeding somewhat similar may arise when a bill is 
returned from the lords to the commons, with amendoaents 
which the latter cannot, ccmsistently with their own privi- 
l^es, entertain. In that case, the proper course, if the 
commons be willing to adopt the amendments, is to order 
the bill to be laid aside, and another to be brou^t in.^ 

A third proceeding resembles the two last in principle* 
but differs firom both in form. When the lords pass a bill 
and send it down to the commons, with clauses that trench 
upon the privileges of the latter, it is usual for the commons 
to lay the bill aside, and to order another predsely similar 
to be brought in, which, having passed through all its 
stages, they send up to the lords exactly in the same 
manner as if the bill had originated in the commons. 

Lords Mftreb If & bill has been postponed or laid aside in the commons 

y^^^ the lords sometimes appoint a committee to search the Votes 

and Proceedings of the commons,' and may, if they think 
fit, introduce another biU, and send it to the commons. 

Prorogation, to But in all the preceding cases the disagreement of the 
two houses is only partial and formal, and there is no 
difference in regard to the entire bilL If the second or third 
reading of a biU sent from one house to the other be 
deferred for three or six months, or if it be rejected, there 
is no regular way of reviving it in the same session ; and, 
so imperative has that regulation been esteemed, that in 
1707, Parliament was actually prorogued for a week, in 

> See further Chapter XXI. 

* 91 Com. J. 777. 810 ; 103 lb. 888. 100 lb. 664. Deodands Abolition 
Bill 1846. * 76 Lords' J. 690; 77 lb. 606. 
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order to admit the revival of a bill which had been rejected 
by the lords. 

The rule in r^ard to bills already passed has been 
construed with equal strictness; and, in 1721, a proroga- 
ticHi for two days was resorted to, in order to enable Acts 
relating to the South Sea Company to be passed, contra- 
dictory to clauses contained in another Act of the same 
session. On the latter occasion, the commons presented 
an address to the king, recommending a resort to the 
expedient of a prorogation, ''as the ancient usage and 
established rules of Parliament make it impracticable'' 
otherwise to prepare the bills.^ These rules, however, have 
not been invariably observed.^ 

In order to avoid the embarrassment arising from the GUnsetinActs. 
irregularity of dealing with a statute passed in the same 
session, it had, for many years, been the practice to add a 
clause to every bill, enacting, ''that this Act may be 
amended or repealed by any Act to be passed in this 
session of ParKament." But by 13 & 14 Vict, c 21, 
" every Act may be altered, amended, or repealed in the 
same session of Parliament, any law or usage to the con- 
trary notwithstanding ;" and the usual dause will therefore 
be omitted from all Acts passed ailer the session of 1850. 

> 10 Com. J. 639. MS lb. 121. 334, 4tli May 1772. 
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CHAPTER XL 

RULES OF DEBATE : BIANNER AND TIME OF 8PEARINO : 
RULES AND ORDERS TO BE OBSERVED BT MEMBERS IN 
SPEAKING^ AND IN ATTENDING TO DEBATES. 

Manner of I^ the House of Lords, a peer addresses his speech ^' to 

•peaking. ^^ ^^g^ ^f ^j^^ lords in general."' In the commons, a 

member addresses the speaker, and it is irregular for him 
to direct his speech to the house, or to any party on either 
side of the house. A member is not permitted to read 
his speech ; ^ but may refresh his memory by a reference 
to notes. Li both houses, proper respect is paid to the 
assembly, by every member who speaks rising in his place,^ 
and standing uncovered. The only exception to this rule 
is in cases of sickness or infirmity, when the indulgence of 
a seat is frequently allowed, at the suggestion of a member, 
and with the general acquiescence of the house.^ In the 
commons, also, during a division, with closed doors, it is 
the practice for members to speak sitting and covered. 
But this practice is confined to questions of order referred 
to the decision of the speaker, and does not apply to distinct 
motions proposed for the adoption of the house. On the 
10th July 1844, after the numbers had been reported by 
the tellers, but before they had been declared by the 
speaker, motions were made for disallowing the votes of 
certain members on the ground of personal interest, and 

» Lordt' 8. O. No. 17. 

* I Com. J. 494. S3 Hans. Deb^ N. 8., 1160, 19th Feb. 1846, Interfer- 
ence of peers at elections. Bot it seems to have been permitted in the Lords 
26th Jone 1846. 81 Hans. Deb., N. 8., 1190. See also 1 Com. J. 27S. 

* A member may speak from the galleries appropriated to members ; bot 
the practice is inconvenient, and not often resorted to. 

* Lord Wynford, 64 Lords' J. 167. Mr. Wynn, 9th Maixsh 1843. 67 Hans. 
Deb., N. B., 658; and 9th July 1844 (Sadbury Disfiranchisement). 76 lb. 642. 
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as the doors were still closed, the member who made the first 
motion was proceeding to* speak sitting and covered ; but 
the speaker desired him to rise in his place, and the debate 
proceeded in the same way as if the doors had been opened. 

It has been said, when treating of questions, that the iimeofspeak- 
proper time for a debate is after a question has been pro- ^^' 
posed by the speaker, and before it has been put ; and it 
is then that members generally address the house or the 
speaker and commence the debate. But there are occasions 
upon which, from irresolution, or the belief that others are 
about to speak, members permit the speaker to put the 
question before they rise in their places. They are, how- 
ever, entitled to be heard even after the voice has been 
given in the affirmative ; but if it has also been given in 
the negative, they have lost their opportunity ; the ques- 
tion is fully put, and nothing xemains but the vote. It 
is exphdned in the standing orders of the lords, ''that 
when a question hath been entirely put, by the speaker, 
no lord is to speak against the question before voting;"^ 
and a question being entirely put, implies that the voices 
have also been given. 

On one occasion, in the commons (27th January 1789,) 
the debate was re-opened, afler the question had been 
declared by the speaker to have been resolved in the 
affirmative: for a member had risen to speak before the 
question had been put, but had been unobserved by the 
speaker; and it was admitted that he had a right to be 
heard, although the question had been disposed of before 
his offer to speak had attracted attention.^ 

From the limited authority of the speaker of the House Who may 
of Lords, in directing the proceedings of the house, and !**^. \ . 
in msuntaining order, the right of a peer to address their 
lordships depends solely upon the will of the house. When 
two rise at the same time, unless one immediately gives 



> Lords' S. O. No. 22. * 2 Hats. 102 n. 
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way, the house call upon one to speak ; and if each be 
supported by a party, there is no, alternative but a division* 
Thus, on the 3d February 1775, tiie Earl of Dartmouth 
and the Marquis of Rockingham both rising to speak, it 
was resolved, upon question, that the former ''shall now 
be heard.''^ So again on the 28th May 1846, in a debate 
on the Com BiU, the Earl of Eglintoun, Lord Beaumont, 
and the Earl of Essex rose together. The Duke of Rich- 
mond moved that Lord Eglintoun be heard ; but the Lord 
Chancellor then rose and moved that Lord Essex be heard, 
and having immediately put the question, declared that the 
contents had it. Hb dedsion was demurred to, but Lord 
Essex proceeded with his speecL 
In the com- Li the conunons, the member who, on rinng in his place, 

b first observed by the speaker, is called upon to speak ; 
but his right to be first heard depends, in reality, upon the 
fact of his having been the first to rise, and not upon 
his being first in the speaker^s eye. It is imposable for 
the speaker to embrace all parts of the house in his view 
at the same moment, and it may sometimes be obvious 
to the house that he has overlooked a member who had 
the best claim to be heard. When this occurs, it is not 
unusual for members to call out the name of the member 
who, in their opinion, is entitled to be heard ; and, when 
the general voice of the house appears to ^ve him the 
preference, the member called upon by the speaker usually 
gives way. If the dispute should not be settled in this 
manner, a question might be proposed, ^' which member 
was first up ;" or, ^* which member should be heard ;" or, 
^* that a particular member be heard." But this mode of 
proceeding is very rarely adopted, and should be avoided, 
except in extreme cases, more especially as a member is 
often called upon to speak, not because he was up the 
first, but because the house desire to hear him. It is the 

> 34 Lords' J. 306. 
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speaker's duty to watch the members as they rise to speak; 
and, from his position in the house, he is better able to 
distinguish those who have priority than the house itself, 
and the decision should be left with him. In the commons, 
not less than twenty members have been known to rise at 
once, and order can only be nudntained by acquiescence in 
the call of the speaker. 

It occasionally happens that two members rise at the when two 
same time, and on one of them bdng called upon by the ^^^ ** 
speaker, the house are desirous of hearing the other. I£ 
the latter be a minister of the Crown, or have any other 
claim to precedence, the former rarely perdsts in speaking, 
but yields at once to the desire of the house. I^ however, 
they should both be men of equal eminence, or supported 
by their respective parties ; and if neither will ^ve way, 
no alternative remains but a question that one of them 
'^ be now heard," or '^ do now speak." This question arose 
between Mr. Pitt and Mr. Fox on the 20th February 1784,^ 
and more recently between Sir R. Peel and Sir F. Burdett.^ 
On the 9th July 1850, Mr. Locke being called upon by 
Mr. Speaker to proceed with a motion, of which he had 
^ven notice, and several members objecting on account of 
the lateness of the hour, and Mr. Forbes Mackenzie rising 
in his place to speak upon the question that certain peti- 
tions do lie upon the table, and objection having been made 
to his proceeding, — ^motion made and question, ^' that Mr. 
Mackenzie do now speak," put and negatived ; and Mr. Locke 
proceeded with his motion.' In a debate upon a bill, the 
priority of a member might be determined in another way, 
as on the 6th June 1604, it was agreed for a rule, ''that if 
two stand up to speak to a biU, he against the bill (being 
known by demand or otherwise) to be first heard ;''^ but 
it is doubtiul whether this rule would not now be treated 
as obsolete. 



> ae Com. J. 948. * S6 lb. 617. 

> 106 lb. 609. lis Hans. Deb. 3d Series, 1190. « 1 Com. J. 332. 
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Mast speak to 
the question. 



When no ques- 
tion is before 
the hoose. 



When a member is in possession of the house (as it is 
called), he has not obtained a right to speak generally; but 
is only entitled to be heard upon the question then under 
discussion, or upon a question or amendment intended to 
be proposed by himsel^^ or upon a point of order. When- 
ever he wanders Scorn it, he is liable to be interrupted by 
cries of " question," and in the commons, if the topics he 
has introduced are clearly irrelevant, the speaker acquaints 
him that he must speak to the question. The relevancy 
of an argument is not always perceptible, and the impatience 
and weariness of members after a long debate, often cause 
vociferous interruptions of " question," which do not signify, 
that the member who is speaking is out of order, so much 
as that the house are not disposed to listen to him. These 
cries are disorderly, and, when practicable, are repressed 
by cries of " order " from the house and the speaker; but 
nevertheless, when not mistimed, they ofi;en have the in- 
tended effect, and discourage a continuance of the debate. 
When they are immoderate and riotous, they not only dis- 
grace the proceedings of the house, but frequentiy defeat 
the object they are intended to attain, by causing an 
adjournment of the debate. 

Considerable laxity had, until recentiy, prevailed in 
allowing irrelevant speeches upon questions of adjomn- 
ment,* which were regarded as exceptions to the general 
rule: but since the commencement of the session of 1849 
a stricter practice has been enforced, and Mr. Speaker has 
called upon members to confine their observations upon 
such motions to the question properly before the house, 
viz., whether the house should adjourn or not.' 

It is a rule that should always be strictly observed, that 
no member may speak except when there is a question 
already before the house, or the member is about to con- 



* 59 Hans. Deb. N. S. 507. 

' See Debates, 28d and 36tb Jone, and 24th and 96th August 184S. 

' 5th Feb. and 23d Feb. 1849. 
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elude with a motion or amendment. The only exceptions 
which are ^admitted, are, I, in putting questions to parti- 
cular ministers or other members of the house ; and, 2, in 
explidning personal matters. But in either of these cases 
the indulgence given to a particular member will not justify 
a debate. 

1. By the practice of both houses, questions are fre- Qaefltionsto 
quently put to ministers of the Crown concerning any ^ ^^^^ "• 
measure pending in Parliament, or other public event; 

and to particular members who have charge of a bill, or 
who have given notices of motions, or are otherwise con- 
cerned in some business before the house ; but such ques- 
tions should be limited, as far as possible, to matters imme- 
diately connected with the business of Parliament,^ and 
should be put in a manner which does not involve argument 
or inference. On the 13th December 1847, a member was 
proceeding to put a question relating to the affairs of 
Switzerland, but the speaker interposed and explained to 
him that his question involved an opinion and argument.^ 
In the same manner an answer should be confined to the 
points contained in the question, with such explanation 
only as will render the answer intelligible. In the lords 
the rule is properly the same as in the commons ; but is 
not observed with equal strictness, and is occasionally dis- 
r^arded altogether. On the 14th December 1847, Lord 
Stanley prefaced certain questions concerning Lord Minto 
and the affairs of Italy, with a long speech, in which various 
opinions were expressed and arguments urged, and he was 
answered by Lord Lansdowne in the same manner.' 

2. In regard to the explanation of personal matters, the Peraonalezpia- 
house is usually indulgent. General arguments ought not 

to be used by the member who is permitted to speak, 
without any question being before the house ; but if his 
object be clearly confined to the removal of any impression 

■ See Speaker's ruling, 22d Feb. 1S49; 109 Hans. Deb. dd Series, 1100. 
' Hans. Deb. 13 Dec. 1847. * lb. 14th Dec. 1847. 
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conoerning his own conduct or words, he is generally per- 
mitted to proceed without interruption. This indulgence, 
however, should be granted with caution ; for unless wisely 
used it b apt to lead to irr^ular debates. 

On the 19th April 1849, after the speaker had directed the 
derk to read the orders of the day. Lord Castlereagh rose 
to speak upon a matter in which he stated himself to be per- 
sonally concerned, and claimed the indulgence of the house. 
The speaker interposed, and explained that hb lordship was 
out of order, and that the house must proceed to the order 
of the day. Lord C, however, again claimed the indulgence 
of the house and proceeded with his explanation, after 
which Lord John Bussell spoke in reply. Mr. Disraeli 
then rose, and was proceeding to address the house, when 
Lord J. Bussell stated that he should cbdm a right to reply 
to him, and the speaker rising, pointed out in strong terms 
the extreme inconvenience of departing from the rules of 
the house, upon which all ftuther debate was arrested, and 
the house proceeded to the order of the day.^ 
To speak once It is a rule strictly to be observed in both houses, that 
^ ^' no member shall speak twice to the same question, except, 

1st, to explain some part of hb speech which has been mis- 
understood ; 2dly, in certain cases^ to reply at the end of a 
debate ; and 3dly, in committee. 

1. It b an andent order of the House of Lords that, 

To explain. *' No man is to speak twice to a bill at one time of reading it, or 

to any other proposition, unless it be to explain himself in some 
material part of his speech ; but no new matter, and that not 
without the leave of the house first obtained. That if any lord 
stand up and desire to speak again, or to explain himself, the lord 
keeper is to demand of the house first whether the lord shall be 
permitted to speak or not; and that none may speak again to the 
same matter, though upon new reason arising out of the same ; 
and that none may speak again to explain himself, unless his 
former speech be mistaken, and he hath leave given to explain 
himself; and if the cause require much debate, then the house to 
be put into committee."* 

> See Hans. Deb. 19th Aprl]1840. > 3 Lords* J. 500. Lords' S. O. No. 21. 
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In the oommons the privily of explanation is allowed 
without actual leave from the house ; but when a member 
rises to explain, and afterwards adverts to matters not 
strictly necessary for that purpose, or endeavours to 
strengthen by new arguments his former portion, which 
he alleges to have been misunderstood, he is called to order 
by Uie house or by the speaker, and is desired by the latter 
to confine himself to simple explanation* But here, again, 
a greater latitude is penmtted in cases of personal explana- 
tion, where a member^s character or conduct has been 
impugned in debate.' 

2. A reply is only allowed by courtesy to the member itepiy. 
who has proposed a distinct question to the house. It is 

not conceded to a member who has moved any order of 
the day, as that a bUl be read a second time; nor to the 
mover of an instruction to a committee of the whole house ; 
nor to the mover of any amendment. Under these cir- 
cumstances, it is not uncommon for a member to move 
an order of the day or second a motion without remark, 
and to reserve his speech for a later period in the de- 
bate. In some cases, however, the indulgence of the 
house is extended so fiur as to allow a reply on ques- 
tions which do not come within the ordinary rules of 
courtesy.^ 

3. In a conmiittee of the whole house, the restriction in eommittee. 
upon speaking more than once is altogether removed, as 

wiU be more fully explained in speaking of tiie proceed- 
ings of committees.' 

The adjournment of a debate does not enable a member New question, 
to speak again upon a question, when the discussion is 
renewed on another day, however distant;^ but directiy a 
new question has been proposed, as ** that this house do 

■ See Debates, 16th June 1S46 (Sir R. Peel and Mr. DisraeU). 
* See Bebatei, Ist Bfarch 1844 (Mr. T. Doncombe^ amendment). 
' Chapter XIII. * 1 Com. J. 246. 
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now adjourn," " that the debate be adjourned," " the 
previous question,"^ or an amendment, members are at 
liberty to speak again ; as the rule applies strictly to the 
prevention of more than one speech to each separate ques- 
tion proposed. Upon the same grounds a member who 
has already spoken, may rise and speak again upon a point 
of order or privil^e. 
Orderindebate. For preserving decency and order in debate various rules 
have been laid down, which, in the lords, are enforced by 
the house itself, and in the conmions by the speaker in 
the first instance, and, if necessary, by the house. The 
violation of these rules any member may notice, either by 
a cry of "order," or by rising in his place, and, in the 
lords, addressing the house, and in the commons the 
speaker. The former mode of calling attention to a de- 
parture horn order is, perhaps, not strictly regular, and 
sometimes interrupts a member, and causes disturbance; 
but it is often practised with good effect ; it puts the mem- 
ber who is irregular in his conduct upon his guard, arouses 
the attention of the house and the speaker, and prevents a 
speech to order, a reply, and perhaps angry discussion. 
When a member speaks to order, he should simply direct 
attention to the point complained of, and submit it to the 
decision of the house or the speaker. He may move, also, 
that the words of a member, which he conceives to be dis- 
orderly, may be taken down ; which the house will direct 
to be done where it appears necessary,^ provided the ob- 
jection be taken inmiediately. 

The rules for the conduct of debates divide themselves 
into two parts, viz. : L, such as are to be observed by mem- 
bers addressing the house ; and, II., those which regard the 
behaviour of members listening to the debate. 



Words taken 
down. 



I n5 Hans. Deb. N. S. 826. 

* 66 Com. J. 391 ; 68 lb. 322 ; 93 lb. 307. 312, 313. 2 Hats. Prec. 269. 
See also ti|/ra, p. 259. 
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I. (1). A member, while speaking to a question, may not Role* for 
allude to debates upon a question already decided by the 
house in the same session ; (2), nor speak against, or reflect 
upon, any determination of the house, unless he intends to 
conclude with a motion for resdnding it ; (3), nor allude to 
debates in the other house of Parliament ; (4), nor use the 
Queen's name irreverently, or to influence the debate ; (5), 
nor sf^eak oflensiye and insulting words agunst the charac- 
ter or proceedings of either house ; (6), nor against par- 
ticular parties or members of the house in which he is 
speaking, 

A few words will suffice to explfun the object and appli- 
cation of each of these rules. 

(1). It is a wholesome restndnt upon members, to prevent deferring to 

,,,1.1 prior debates. 

them from reviving a debate already concluded ; for other- 
wise a debate might be interminable ; and there would be 
little use in preventing the same question or bill from being 
offered twice in the same session, if, without being offered, 
its merits might be discussed again and again.' The rule, 
however, is not always strictly enforced ; peculiar drcum- 
stances may seem to justify a member in alluding to a past 
debate, or to entitle him to indulgence, and the house and 
the speaker will judge in each case how far the rule may 
fiurly be relaxed. On the 30th August 1841, for instance, 
an objection was taken that a member was referring to a 
preceding debate, and that it was contrary to one of the 
rules of the house. The speaker said " that rule applied in 
all cases ; but where a member had a personal complaint to 
make, it was usual to grant him the indulgence of making 
it."* And again, on the 7th March 1850, he said, <<The 
house is always willing to extend its indulgence when an 
honorable member wishes to clear up any misrepresentation 

* See Hans. Deb. SSth Feb. 1S45 (where Mr. Roche had come from Ireland 
on purpose to aak Mr. Roeback a qaestion, but was stopped by Mr. Speaker). 

* 60 Hans. Deb. N. S. p. 486. See also 65 Huns. Deb. N. 8. p. 642, 
30th July 1843. 
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250 OBDER IN DEBATE. 

of bis character; but tbat indulgence ougbt to be strictly 
limited to such misrepresentations, and ought not to extend 
to any observations other than by way of correction.'' ^ 
But he may not read any portion of a speech made in the 
same session from a printed newspaper. This rule, indeed, 
applies to all debates whatsoever ; but of late years it has 
been relaxed by general acquiescence, in favour of speeches 
delivered in former sessions. It is also irregular to read 
extracts from newqpapers, or other documents referring to 
debates in the house.* 
ReflecUngnpoD (2). The objections to the practice of refennng to past 
ho^^ ^ debates apply with greater force to reflections upon votes 
of the house; for these not only revive discusedon upon 
questions already decided, but are also uncourteous to the 
house, and irregular in principle, inasmuch as the member 
is himself included in, and bound by, a vote agreed to by 
a miyority.' It is very desirable that this rule should be 
observed, but its enforcement is a matter of considerable 
difficulty, as prindples are always open to argument, 
although they may have been affirmed or denied by the 
house. 
AiiQfUmi to de- (3). The rule that allusions to debates in the other house 
other house. tUTC out of Order is convenient for preventing fruitiess 
arguments between members of two distinct bodies who 
are unable to reply to each other, and for guarding against 
recrimination and offensive language in the absence of the 
party assailed; but it is mainly founded upon the under- 
standing that the debates of the other house are not known, 
and that the house can take no notice of them. Thus 
when, in 1641, Lord Peterborough complained of words 
spoken concerning him by Mr. Tate, a member of tiie com- 
mons, ''their lordships were of opinion that this house 

> 7th March 1850 (Mr. CampbeU and Mr. a Osborne), 100 Hans. Deb. 
3d Series, 463. See also dOth March 1846 (Sir J. Graham and Mr. Shaw), 
85 Hans. Deb. 3d Series, 300. 

' Hans. Deb. 27th Feb. 1846 (Mr. Ferrand). * S Hats. 334 ii. 
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could not take any cognizance of what is spoken or done in 
the House of Commons, unless it be by themselyes, in a 
parliamentary way, made known to this house.'' ^ The 
daily publication of debates in Parliament offers a strong 
temptation to disr^ard this rule. The same questions are 
discussed by persons belon^ng to the same parties in both 
houses, and speediee are constantiy referred to by members 
which this rule would exclude from their notice.' The rule 
has been so frequentiy enforced that most members in both 
houses have learned a dexterous mode of evading it by 
transparent ambiguities of speech ; and although there are 
few orders more important than this for the conduct of 
debate, and for observing courtesy between the two houses, 
none, parhi^ are more generally transgressed. An in- 
genious orator may break through any rules, in spirit, 
and yet observe them to the letter. 

The rule applies to debates only, and not to reports of AiintiooB to 
committees of the other house. On the 9tii June 1848, '^^ 
objection was taken tiiat a member was quoting from a 
rep<Hrt made to tiie House of Lords, which had not been 
communicated to the commons; but the speaker dedded 
that the member was not out of order.' 

(4). An irreverent use of her Majesty's name would be Qom's 
rebuked by any subject out of Parliament ; and it is only 
consistent with decency that no member of the legislature 
should be permitted openly to insult the Queen, in the 
presence of her Parliament Members have not only been 
called to order on this account, but have been reprimanded. 



I 4 Lords' J. 682. 

* See Lords' Debates, 3d April 1845 (Lord Ashbnrtoii); Commons' Debates, 
4th April 1846 (Lord J. Russell), oo the Ashburton Treaty. See also Com- 
mons' Debates (Mr. Ffrencb), 21st and 2dd July 1846; and Lords' Debates, 
(Lord Brougham), 22d and 24th July 1846, on the Irish Great Western 
Railway Bill ; and Lords' Debates, 27th June 1848 (Earl Orey), as examples 
of the inconvenience arising from any violation of this rule. 

> Hans. Deb. 9th June 1848. 
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or committed to the custody of the serjeant, and even sent 
to the Tower.* 
To influpoce 1*^6 irregular use of the Queen's name to influence a 

a debate. decision of the house is unconstitutional in principle, and 

inconsbtent with the independence of Parliament Where 
the Crown has a distinct intei'est in a measure^ there is an 
authorized mode of communicating her Majesty's recom- 
mendation or consent, through one of her ministers ; ' but 
her Majesty cannot be supposed to have a private opinion 
apart from that of her responsible advisers ; and any 
attempt to use her name in debate, to influence the judg- 
ment of Parliament, would be immediately checked and 
censured.' 

On the 12th November 1640, it was moved that some 
course might be taken for preventing the inconvenience of 
his Majesty being informed of anything that is in agitation 
in this house before it is determined."* In the remonstrance 
of the lords and commons to Charles I., 16th December 
1641, it was declared, 

''That it 18 their ancient and undoubted right and privilege 
that your majesty ought not to take notice of any matter in agita- 
tion or debate in either of the houses of Parliament, but by their 
information or agreement ; and that your Majesty ought not to 
propound any condition, provision, or limitation, to any bill or 
act in debate or preparation in either house of Parliament, or to 
manifest or declare your consent or dissent, approbation or dislike, 
of the same, before it be presented to your majesty in due course 
of Parliament.*'* 

On the 17th December 1783, the commons resolved, 
** That it is now necessary to declare, that to report any opinion 
or pretended opinion of his majesty, upon any bill or other pro- 
ceeding depending in either house of Parliament, with a view to 
influence the votes of the members, is a high crime and misde- 
meanor, derogatory to the honour of the Crown, a breach of the 
fundamental privileges of Parliament, and subversive of the 
constitution of this country."' 

1 1 Com. J. 61 ; 15 lb. 70; 18 lb. 49. D'Ewes, 41. 244. 
« See Chapter XVII. » 1 Com. J. 607. * 2 lb. 27. 

* 2 lb. 344. • 30 lb. 842. 
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The rule, however, must not be construed eo as to Eicplaiiattong 
exclude a statement of hcts, by a minister, in which the ^ ^^ ^^ 
Queen's name may be concerned. In the debate on the 
Foreign Loans BiU, 24th February 1729, Sir K. Walpole 
stated that he was " provoked to declare what he knew, 
what he had the king's leave to declare, and what would 
effectually silence the debate." Upon which his statement 
was called for, and he declared that a subscription of 
400,000/. was being raised in England for the service of 
the emperor. When he sat down, Mr. Wortley Montagu 
complained that the minister had introduced the name of 
the king to '^overbear their debates;" but he replied, that 
as a privy councillor he was sworn to keep the king's council 
secret, and that he had therefore asked his majesty's per- 
mission to state what he knew ; but which, without his 
leave, he could not have divulged. And thus the matter 
appears to have ended, without any opinion being expressed 
by the speaker or by the house. ^ 

On the 9th May 1843 Sir Bobert Peel said, ''On the 
part of Her Majesty I am authorized to repeat the decla- 
ration made by King William," in a speech from the throne, 
in reference to the legislative union between Great Britain 
and Ireland. On the 19th, Mr. Blewitt objected to these 
expressions ; but the speaker, after noticing the irregu- 
larity of adverting to former debates, expressed his own 
opinion, 

'< That there was nothing inconsistent with the practice of the 
house in using the name of the sovereign in the manner in which 
the right hon. baronet had used it. It was quite true that it would 
be highly out of order to use the name of the sovereign in that 
house so as to endeavour to influence its decision, or that of any 
of its members, upon any question under its consideration ; but 
he apprehended that no expression which had fallen from the 
right hon. gentleman could be supposed to bear such a con- 
struction.'' 

* 7 Chandler's Debates, 61. 64. 
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And Lord John Russell ezplwied, that '' the declaration 
of the sovereign was made by the right hem. baronet's 
advice, because any personal act or declaration of the 
sovereign ought not to be introduced into that place ;" to 
whidi Sir B. Peel added, ''that he had merely confirmed, 
on the part of Her Majesty, by the advice of the govern- 
ment, the declaration made by the former sovereign.^ ' 
Woi^ against (5). It is obviously unbecoming to permit offensive ex- 
dtherbMM.^ pressions against the character and conduct of Parliament 
to be used without rebuke ; for they are not only a contempt 
of that high court, but are calculated to degrade the legis- 
lature in the estimation of tiie people. If directed against 
the other house, and passed over without censure, they 
would appear to implicate one house in discourtesy to the 
other; if against the house in which the words are spoken, 
it would be impossible to overlook the disrespect of one of 
its own members. Words of this objectionable character 
are never spoken but in anger ; and when called to order, 
the member must see the error into which he has been 
misled, and retract or explain his words, and make a satis- 
factory apology. Should he fisul to satisfy the house in 
this manner, he will be punished by a reprimand, or by 
commitment* It is most important that the use of such 
words should be immediately reproved, in order to avoid 
complaints and dissension between the two houses. 

In 1614 Dr. Richard Neile, Bishop of Lincoln, uttered 
some words which gave offence to the commons, and they 
complained of them in a message to the lords, to whidi 
they received an answer, that the bishop 

'^Had made solemn protestation, upon his salvation, that he had 
not spoke anything with any evil intention to that house, which he 
doth with all his heart duly respect and highly esteem, expressing 
with many tears his sorrow that his words were so misconceived, 

> 69 Hans. Deb. N. 8. 24. 674. 

* 9 Com. J. 147. 760; 10 lb. 618 ; 11 lb. 6S0. 



Digitized by 



Google 



PERSONAL ALLUSIONS. 255 

and strained further than he erer meant, which sabmissire and 
ingenuous behaving of himself had satisfied the lords ; and their 
lordships assure the commons that if they had conceiTed the lord 
bishop's words to have been spoken, or meant, to cast any aspersion 
of sedition or undutifulness upon that house, their lordships would 
forthwith hare proceeded to the censuring and punishing thereof 
with all severity/' 

Their lordshipe added, that hereafter no member of their 
house ought to be called in question, when there is no other 
ground thereof but public and common fiime only. ^ 

In 1701 a complaint was made by the commons of 
expressions used by Lord Haversham, at a firee conference, 
and numerous communications ensued, which were termi- 
nated by a prorogation.* 

On the 14th December 1641, exception was taken to Exceptioo 
words used by Lord Pierpoint; he was conmianded to 
withdraw, and committed to the custody of the gentieman 
usher.' 

On the 20th May 1642, the Lord Herbert of Cherbury, 
having used offensive words in debate, was commanded to 
withdraw, and committed to the custody of the gentieman 
usher; but on the following day was released upon his 
submisdon.^ 

On the 14th March 1770, exception was taken to cer- 
tain words used in debate by the Earl of Chatham ; and 
the house resolved, ^'tiiat nothing had appeared to this 
house to justify his assertion.**' 

Disrespectful or aburiye mention of a statute would Against a su- 
seem to be partly open to the same objections as improper 
language applied to the Parliament itself; for it imputes 
discredit to the l^slature which passed it, and has a ten- 
dency to bring the law into contempt. More license, how- 
ever, is allowed in speaking of a statute, tiian b conmstent 

I 3 Lords' J. 713. See also 4 Lords' J. 6S3. 1 Com. J. 486. 499, itc 
2 flats. 73. 

> 13 Com. J. 039. 634. 637. 639. 

> 4 Lords' J. 476. * 6 lb. 77. * 39 lb. 476. 
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Personal alla< 
sions. 



with this view of its danger ; and though intemperate lan- 
guage should always be repressed, it must be admitted, 
that the frequent necessity of repealing laws justifies their 
condemnation in debate ; and the severity of the terms in 
which they are condemned can only be regarded as an 
argument for their repeal 

(6). In order to guard against all appearance of person- 
ality in debate, it is a rule that no member shall refer to 
another in debate by name. In the upper house, every lord 
is alluded to by the rank he enjoys ; as the ^' noble marquis,*' 
or the '^ right reverend prelate ;'' and in the commons, each 
member is distinguished by the office he holds, by the place 
he represents, or by other designations ; as '^ the noble lord 
the secretary for foreign affairs, " the " honourable " or 
" right honourable gentleman the member for York," or the 
** honourable and learned member who has just sat down.* 

Against mem- The use of temperate and decorous language is never more 
^' desirable than when a member is canvassing the opinions 

and conduct of his opponents in debate. The warmth of 
his own feelings is likely to betray him into hasty and 
unguarded expressions, which the excitement of his adver- 
saries will exaggerate; and he cannot be too careful in 
restraining himself within those bounds which Parliament 
has wisely established. The imputation of bad motives, or 
motives different from those acknowledged ; misrepresenting 
the language of another, or accusing him, in his turn, of 
misrepresentation ; charging him with falsehood or deceit ; 
or contemptuous and insulting language of any kind ; all 
these are unparliamentary, and call for prompt interference. 

In the lords. The rules of the House of Lords upon this point are 

very distinctly laid down in their standing orders, 13th 

June 1626 :— 

"To prevent misunderMtanding, and For ayoiding of ofFetisive 
speeches, when matters are debating, either in the house, or at 
committees, it is for honour sake thought iit, and so ordered, that 
all personal, sharp, or taxing npeeches be forborne ; and whosoever 
answereth another man's speech, shall apply his answer to the 
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matter, without wrong to the person ; and as nothing offensiTe is 
to be spoken, so nothing is to be ill taken, if the party that speaks 
it shall presently make a fair exposition, or clear denial of the 
words that might bear any ill construction ; and if any offence be 
given in that kind, as the house itself will be very sensible thereof, 
80 it will sharply censure the offender, and give the party offended 
a fit reparation and a full satisfaction." ' 

On the 10th December 1766, notice was taken of some Words of heat, 
words that had passed between the Duke of Richmond 
and the Earl of Chatham ; upon which they were required Lords, 
by the house to declare, upon their honour, '^that they 
would not pursue any further resentment" * 

The lords are also prompt in their interference to prevent 
quarrels in debate between their members,^ and extend their 
jurisdiction over them even further, by ordering 

'< That if any lord shall conceive himself to have received any 
affront or injury from any other member, either in the Parliament 
house, or at any committee, or in any of the rooms belonging to 
the Lords' House of Parliament, he shall appeal to the lords in 
Parliament for his reparation, which if he shall not do, but occa- 
sion or entertain quarrels, declining the justice of the house, then 
the lord that shall be found therein delinquent shall undergo the 
severe censure of the House of Parliament"^ 

Sometimes the lords have extended this principle to the 
prevention of quarrels which have arisen out of the house. 
On the 6th November 1780, the lords being informed that 
the Earl of Pomfret had sent a challenge to the Duke of 
Grafton, upon a matter unconnected with the debates or 
proceedings of Parliament, declared the earl "guilty of a 
high contempt of this house," and committed him to the 
Tower.* 

The House of Commons will Insist upon all offensive Commons, 
words being withdrawn, and upon an ample apology being 
made, which shall satbfy both the house and the member to 
whom offence has been given. K the apology be refused, 

> Lords' 8. O. No. 10. See also 12 Lords' J. 31 ; Mirror of ParlU 1S33, 
p. 2S65. * 31 Lords' J. i4S. 

' 16 lb. 37S ; F4irl Rivers nnd Earl of Peterfoorow, Sth Feb. 160S. 
* Lords' S. O. No. 16. » 36 Lords' J. 191. 

« 7S Com. J. 224 ; 06 lb. 40. 
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or if the offended member decline to express his satis- 
faction> the house take immediate measures for preventing 
the quarrel from being pursued further, by committing 
both the members to the custody of the serjeant; whence 
they are not released until they have submitted themselves 
to the house, and given assurance that they will not engage 
in hostile proceedings. * 

In 1770 words of heat having arisen between Mr. Fox 
and Mr. Wedderbum, the former rose to leave the house, 
upon which the speaker ordered the seijeant to close all the 
doors so that neither Mr. Fox nor Mr. Wedderbum should 
go out till they had promised the house that no &rther 
notice should be taken of what had happened.^ 
Challenges. The commons will also interfere to prevent quarrels 

between members, arising from personal misunderstanding 
in a select conunittee, as in the case of Sir Frederick 
Trench and Mr. Kigby Wason, on the 10th June 1836. 
One of those gentlemen, on reftising to assure the house 
that he would not accept a challenge sent from abroad^ 
was placed in custody ; and the other, by whom the chal- 
lenge was expected to be sent, was also ordered to be 
taken; nor were either of them released until they had 
given the house satisfactory assurances of their quarrel 
being at an end.' 

The sending a challenge by one member to another, in 
consequence of words spoken by him in his place in par- 
liament, is a breach of privilege, and will be dealt with 
accordingly, unless a full and ample apology be offered to the 
house. ^ But it does not appear that the speaker or the house 
would interfere to prevent a quarrel from being proceeded 
with where it had arisen from a private misunderstanding, 
and not from words spoken in debate, or in any proceedings 

> 80 Com. J. 0. 11 ; 91 lb. 484, 485 ; 92 lb. 270. 

* MS. Ofiicers and Usages of the House of Commons, 1805, p. 138. 

» 91 Com. J. 464. 468. 

< Case of Mr. Roebuck and Mr. Somers, 16th June 1845; 100 Com. J. 589. 
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of the house, or of a committee.' In such cases, if any 
interference should be deemed necessary, information would 
probably be given to the police. But in 1701, Mr. Mason, 
a member, had sent a challenge to Mr. Molyneux, a mer- 
chant, and the house required his assurance that the matter 
should go no further.* 

Whenever any objectionable words have been used by a words taken 
member in debate, notice should be immediately taken of ^^^^' 
the words objected to, in order that they may be taken 
down correctly by the clerk, if directed to do so by the 
speaker, in compliance with the general wish of the house.' 
The commons have agreed, 'Hhat when any member had 
spoke between, no words which had passed before could be 
taken notice of, so as to be written down in order to a 
censure." * The same principle would seem to apply, if the 
member had afterwards been permitted to continue his 
speech without interruption; and this appears to be the 
rule in the lords, where the words are required to be taken 
down instanter.^ 

n. The rules to be observed by members present in the Rules to be ob- 
house during a debate are : (1), to keep their places ; (2), to J^^^'l^ou^k- 
enter and leave the house with decorum ; (3), not to cross in?* 
the house irregularly ; (4), not to read books, newspapers, 
or letters ; (5), to maintidn silence ; (6), not to hiss or inter- 
rupt. • 

(1 ). ^The lords in the upper house are to keep their dignity and ly, i^^p ^h^ir 
order in sitting, as much as may be, and are not to move out places, 
of their places without just cause, to the hindrance of others that j^rds. 
sit near them, and the disorder of the house ; but when they must 
cross the house, they are to make obeisance to the cloth of estate.'* ^ 

In the commons, also, the members should keep their Commons. 

' Priyate memoraodom, 22d Feb. 1S49. * 13 Com. J. 444. 

* 2 Hate. 272 n. 

« 2 Hats. 209 n. See also 60 Hans. Deb. N. S. 606. 03 Com. J. 307. 
312, 313; bat see 13 Com. J. 123. 

* 43 Hans. Deb. 321, I7th Jane 1830 (Beer Bill). 

* Another rale, '* that no member do take tobacco/' is unworthy of a place 
hi the text. Sec 11 Com. J. 137. ^ Lords' 9. O. No. 10. 

s2 
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places, and not walk about the house, or stand at the bar, 

or m the passages. 

On the 10th February 1698, it was ordered, 

''That every member of this hoase, when he comes into the 
house, do take his place, and not stand in the passage as he comes 
in or goes out, or sit or stand in any of the passages to the seats, 
or in the passage behind the chair, or elsewhere that is not a proper 
place." • 

If after a call to ** order,^ members who are standing at 
the bar or elsewhere do not disperse, the speaker orders 
them to take their places, when it becomes the duty of the 
serjeant-at-arms to clear the gangway, and to enforce the 
order of the speaker, by desiring those members who still 
obstruct the passage, immediately to take their places. If 
they refuse or neglect to comply, or oppose the serjeant in 
the execution of his duty, he may at once report their names 
to Mr. Speaker. 

Entering the (2). '' Every lord that shall enter the house, is to give and receive 

bouse. salutations firom the rest, and not to sit down in his place, unless 

I^fdf. hg hath made an obeisance to the cloth of estate." * 

Commons. Members of the commons who enter or leave the house 

during a debate must be uncovered, and should make an 

obeisance to the chair while passing to or from their places. ' 

Crossing before (3). In the lords it has been seen that care should be 

mem rsspeak- ^^^^ ^^ ^^ manner of crossing the house, and it is 

Lords. especially irregular to pass in front of a peer who is 

Commons. addressing their lordships. In the commons, members are 

not to cross between the ch^ and a member who is 

speaking,^ nor between the chair and the table, nor between 

the chair and the mace, when the mace is taken off the 

table by the seijeant. When they cross the house or 

otherwise leave their places, they should make obeisance to 

the chair. 

1 12 Com. J. 496; 10 lb. 425. * Lords' S. O. No. 15. 

* Sees Com. J. 264. 

* This rale, however, is not observed v?hen a member is speaking from the 
third or any higher bench from the floor. 
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(4). They are not to read books, newspapers, or letters in 
their places.^ This rule, however, must now be understood 
with some limitations ; for although it is still r^arded as 
irr^ular to read newspapers, anj books and letters may 
be referred to by members preparing to speak, but ought 
not to be read for amusement, nor for business unconnected 
with the debate. 

(5). Silence is required to be observed in both houses, saenoe. 
In the lords it is ordered, 

'* That if any lord have occa8ion to speak with another lord in Lords. 
this house, while the house is sitting, they are to go together 
below the bar, or else the speaker is to stop the business in 
agitation.'' • 

In the commons all members should be silent, or should Commons, 
converse only in a whisper. Whenever the conversation 
is so loud as to make it difficult to hear the debate, the 
speaker exerts his authority to restore silence by repeated 
cries of " order." On the 5th May 1641, it was resolved 

** That if any man shall whisper or stir out of his place to the 
disturbance of the house at any message or business of importance, 
Mr. Speaker is ordered to present his name to the house for the 
house to proceed against him as they shall think fit."' 

(6). They should not disturb a member who is speaking Hisung or hi- 

by hissing,* exclamations,' or other interruption. The fol- **""^ ^' 

lowing is the declaration of this rule by the House o£ 

Commons, 22d January 1693 : — 

<< To the end that all the debates in this house should be grave 
and orderly, as becomes so great an assembly, and that all inter- 
ruptions should be preTented, be it ordered and declared, that no 
member of this house do presume to make any noise or disturb- 
ance whilst any member shall be orderly debating, or whilst any 
bill, order, or other matter shall be in reading or opening ^ and in 
case of such noise or disturbance, that Mr. Speaker do caU upon 
the member, by name, making such disturbance ; and that every 
such person shall incur the displeasure and censure of the house.'/* 

* 4 Com. J. 61. * Lords' 8. O. No. 20. » S Com. J. 186. 

* 1 Com. J. 473. ^ Motion against hissing to the intermption and hin- 
drance of the speech of any man in the house, well approved of." 1604. 
1 Com. J. 036. 

* 13 Lords* J. 3S7 (E. of Clarendon and M , of Winchester, 28th Novem^ 
ber 1678). « 11 Com. J. 66. See also 1 lb. 162« 
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This rule is too oflen disregarded. In the House of 
Commons the most disorderly noises are sometimes made, 
which, fix>m the ftdness of the house, and the general uproar 
maintained when 500 or 600 members are impatiently 
waiting for a division, it is scarcely possible to repress. 

** Hear, hear." Without any such noises, however, there are words of 
interruption which, if used in moderation, are not unpar- 
liamentary ; but when frequent and loud, they cause serious 
disorder. The cry of ** question " has already been noticed, 
and its improper use condemned. Another is that of ** hear, 
hear," which has been sanctioned by long parliamentary 
usage in both houses. It h generally intended to denote 
approbation of the sentiments expressed, and, in that form, 
is a flattering encouragement to the member who is speak* 
ing ; it is not uttered till the end of a sentence, and offers 
no interruption to the speech. But the same words may 
be used for very different purposes, and pronounced with 
various intonations. Instead of implying approbation, they 
may distinctly express dissent, derision, or contempt ; and if 
exclaimed with a loud voice and before the completion of a 
sentence, no mode of interruption can be more distracting 
or offensive to the member who is speaking. Whenever 
exclamations of this kind are obviously intended to inter- 
rupt a speech, the speaker calls to ^' order," and if persisted 
in, would be obliged to name the disorderly members, and 
leave them to be censured by the house.* 

intermpUoiis Indecent interruptions of the debate or proceedings in a 
committee of the whole house, are regarded in the same 
light as similar disorders while the house is sitting. 

On the 27th February 1810, the committee on the expe* 
dition to the Scheldt reported that a member had misbe- 
haved himself during the sitting of the committee, making 
use of profane oaths and disturbing their proceedings. Mr. 
Fuller, the member complained of, was heard to excuse 
himself; in doing which he gave greater offence, by repeat- 



in comniittee. 



ICom.J. 4S3; 2 lb. 136. 
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ing and persisting in bis disorderly conduct ; upon which 
Mr. Speaker called upon him by name, and he was ordered 
to withdraw. It was immediately ordered, nem. can., that 
** for his offensive words and disorderly conduct, he be taken 
into the custody of the Serjeant.'' The offence for which 
he was ultimately committed may appear to have been his 
disorderly conduct before the house ; but there can be no 
doubt, that if, without giving fre^ offence, he had failed 
in excusing himself for Iiis misconduct in the committee, 
the house would have inflicted some punishment, either by 
commitment or reprimand. This member further aggra* 
vated his offence by breaking fix>m the Serjeant, and 
returning into the house in a very violent and disorderly 
manner, whence he was removed by the seijeant and his 
messengers.' 

In the enforcement of all these rules for maintdning Aathority of 
order, the speaker of the House of Lords has no more ■p®*''®'* 

. • • Lords. 

authority than any other peer, except in so far as his own 
personal weight, and the dignity of his office, may give 
effect to his opinions, and secure the concurrence of the 
house. The result of his imperfect powers is, that a peer 
who is disorderly is called to order by another of an opposite 
party, and that an irregular argument is liable to ensue, in 
which each speaker imputes disorder to the last, and recri- 
mination takes the place of orderly debate. There is no 
impartial authority to whom an appeal can be made, and 
the debate upon a question of order generally ends with 
satisfaction to neither party, and without any decision 
upon the matter to which exception had been taken. 

In so large and active an assembly as the House of Com- commons, 
mons, it is absolutely necessary that the speaker should 
be invested with authority to repress disorder, and to give 
effect, promptly and decisively, to the rules and orders of 
the house. The ultimate authority upon all points is the 



G5 Com. J. 134. 136. 

s4 



Digitized by 



Google 



264 ORDER IN DEBATE. 

bouse itself; but the speaker is the executive officer, by 
whom its rules are generally enforced. In ordinary cases 
an infringement of the usage or orders of the house is 
obvious, and is immediately checked by the speaker ; in 
other cases his attention is directed to a point of order, 
when he at once gives his decision, and calls upon the 
member who is at fault, to conform to the rule as ex- 
plained from the chair. But doubtful cases may arise, 
upon which the rules of the house are indistinct or obsolete, 
or do not apply directiy to the point at issue ; and then, 
the speaker, being left without specific directions, refers the 
matter to the judgment of the house. On the 27th April 
1604, it was *' agreed for a rule, that if any doubt arise 
upon the bill, the speaker is to explain, but not to sway 
the house with argument or dispute ;"^ and in all doubtM 
matters this course is adopted by the speaker. 
Speakeraiways Whenever the speaker rises to speak in the course of 
a debate, he should be heard in silence, and the member 
who is speaking should inmiediately sit down. It was 
agreed for a rule on the 2l8t June 1604, << That when Mr. 
Speaker desires to speak, he ought to be heard without 
interruption, if the house be silent, and not in dispute;"' 
but this is an imperfect explanation of the present practice, 
for the rising of the speaker is the signal for immediate 
silence, and for the cessation of all dispute ; and members 
who do not maintain silence, or who attempt to address the 
speaker, are called to order by the majority of the house, 
with loud cries of " order " and " chwr." 
Members to It is a rule in both houses, that when the conduct of a 

their condiwUs Dt^^nab^r is Under consideration, he is to withdraw during 
under debate, the debate. The practice is to permit him to learn the 
charge against him, and after being heard in his place, 
for him to withdraw from the house. The precise time at 
which he should withdraw is determined by the nature of 

» 1 Com. J. 187. » lb. 244. 
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ihe charge. When it is founded upon reports^ petitions^ 
or other documents^ or words spoken and taken down^ 
which sufficiently expldn the charge^ it is usual to have 
them read and for the member to withdraw before any 
question is proposed ; as in the cases of Lord Coningesby> in 
1720;^ of Su- F. Burdett in 1810;* of Su- T. Troubridge, 
in 1833 ;^ of Mr. O'Connell, in 1836,* and of Mr. S. O'Brien 
in 1846;^ but if the charge be contained in the question 
itself, the member is heard in his place, and withdraws 
after the question has been proposed ; as in the cases of Mr. 
Secretary Canning, in 1808;® and of Lord Brudenell, in 
1836.^ If the member should n^lect or refuse to with- 
draw at the proper time, the house would order him to 
withdraw. Thus, in the lords. Lord Pierpoint, in 1641,® 
and Lord Herbert of Cherbury, in 1642,* were commanded 
to withdraw ; and in the commons, in 1715, it was ordered 
upon question and division, ** that Sir W. Wyndham do 
now withdraw." ^^. 

* On the 17 th May 1849, petitions were presented com- Petitions 
plaining of the conduct of three members, as railway directors. Mmbe». ^ ^ 
The members were permitted to explain and defend their 
conduct, but did not afterwards withdraw. It being contrary 
to the standing orders of the house to make a motion or to 
enter upon a debate on the presentation of a petition, the 
conduct of the members could scarcely be regarded as under 
the consideration of the house at that time, and as soon as 
the members were heard, the petitions were ordered to lie 
upon the table, without further debate. One of the mem- 
bers withdrew, but returned almost immediately to his seat. 

On the 28th April 1846, the house had resolved that Members ia 
Mr. W. S. O'Brien, a member, had been guilty of a con- ^°*^P*- 
tempt ; but the debate upon the consequent motion for his 



» 21 Lords' J. 450. 


« 66 Com. J. 224. 


» 88 lb, 470. 


♦ 01 lb. 42. 


» 101 lb. 682. 


• 63 lb. 140. 


f 01 lb. 310. 


• 4 Lords' J 476. 


• 5 lb. 77. 


'^ 18 Com. J. 40. 
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commitment was adjourned until a future day : upon which 
Mr. O'Brien immediately entered the house and proceeded 
to his place. Mr. Speaker, however, acquainted him that 
it would be advisable for him to withdraw until after the 
debate concerning htm had been concluded.^ The reason 
for this intimation was, that the member had been already 
declared to be in contempt, although his punishment was 
not yet determined upon. On the 30th, a request was made 
through a member, that he should be heard in his place ; 
but this was regarded as clearly irregular, and he was not 
permitted to be heard.' 
Adjoonunent A motion for adjourning the debate may be offered at 
any period of the discussion ; and in the lords, whether 
seconded or not, must be disposed of before the debate can 
proceed. In the commons, if it be not seconded, it drops 
like any other motion, and the debate is continued as if 
no such motion had been made ; but if seconded, it must 
either be withdrawn or negatived, before the debate upon 
the question can be resumed. The speaker, however, wiU 
not allow a member to move the adjournment, if he have 
already spoken in the debate, lest under cover of a new 
question, he should advert to topics connected with the 
debate itself; but if the adjournment be moved by any 
other member, he may then speak to that question.' It 
has been explained in a previous chapter,^ in what man- 
ner it is customary to alternate motions for the adjourn- 
ment of the house, and for the adjournment of the debate ; 
and repeated motions to that effect in opposition to the 
general desire of the house, cannot be restrained unless the 
house should alter their rules with reference to such 
motions.^ 

> 86 Hao8. Deb. dd Series, 1108. ' lb. 1291. 

» l8t May 1846 (Lord G. BenUnck). ♦ Supra, p. 217. 

* See Mr. Speaker's Ev. before Committee on Public Bosiness, 1848. 



Digitized by 



Google 



DIVISIONS. 267 

CHAPTER XII. 

DIVISIONS. MODE OF DIVIDINO IN BOTH HOUSES. PROXIES 
AND PA1B8. PROTESTS. MEMBERS PERSONALLY INTE- 
RESTED. 

In the House of Lords every lord who desires to vote. Members not 
and holds proxies for other lords, must be present in the q^^oo put. 
house when the question is put. And in the commons no 
member is permitted to vote unless he was in the house 
when the question was put. 

On the 16th March 1821 Mr. Speaker called the atten- Precedents 
tion of the house to his having caused a member to vote 
in a division, who was not within the doors of the house 
when the question was put; and the house resolved, netn. 
can,, ''That the sidd member had no right to vote, and 
ought not to have been compelled to vote on that occasion." * 
Another case occurred on the 27th February 1824, when, 
after a division, and before the numbers were reported by 
the tellers, it was discovered that a member had come into 
the house after the question was put ; he was called to the 
table, and upon the question being put to him by Mr. 
Speaker, he declared himself for the noes ; he was then let 
out of the house by the Serjeant, and his name was not 
reckoned by the tellers for the noes, with whom he had 
voted.* 

On the 3d May 1819, after the numbers had been 
reported by the tellers, notice was taken that several mem- 
bers had come into the house aft;er the question was put. 
Mr. Speaker desired any members who were not in the 
house when the question was put, to signify the same ; and 

" 76 Com. J. 172. 

* 79 lb. 106. This cate Is entered so ambiguously Id the Journal, that 
It might appear as if the member liad been let out into the lobby, in order to 
Tote with the << noes," wlio liad gone forth ; but such was not the fact, nor 
would sach a proceeding have been constotent with the roles of the house. 
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certain members having stated that they were not in the 
house^ their names were struck off from the yeas and from 
the noes respectively ; and the numbers, so altered, were 
reported by Mr. Speaker to the house. ^ 

On the 2d June 1825, the noes on a division were 
directed to go forth, and cert^n members refusing to retire 
from the lobby, the other members in the house were 
desired again to take their places, and the members were 
called in from the lobby. The speaker then asked one of 
the six members who had reftised to retire, where he was 
when the question was put, and he replied that he had been 
in the lobby ; upon which he was informed by Mr. Speaker 
that he could not be permitted to vote, and the serjeant 
was ordered to open the outer door of the lobby, that the 
six members might be enabled to withdraw.' 

On the 14th June 1836 the house was informed by a 
member who had voted with the majority on a former day, 
that he was not in the house when the question was put, 
and had therefore no right to vote on that occasion ; and it 
was resolved that his vote should be disallowed.' 

These precedents show that at whatever time it may be 
discovered that members were not present when the ques- 
tion was put, whether during the division, before the num- 
bers are reported, or after they are declared, or even several 
days after the votes were given, such votes are disallowed. 
And in the lords a similar rule prevails.'^ In order to pre- 
vent the accidental absence of members at so critical a time, 
precautions are taken to secure their attendance, and to 
prevent their escape between the putting of the question 
and the division. 
HoQse cleared Before a division can take place, the house must be 
of strangers. cleared of strangers in the galleries, below the bar, and in 
the lobby. This occupies a considerable time when there 
are many strangers, but scarcely a minute when the gal- 



» 74 Com. J. 393. * 80 lb. 483. » 01 lb. 476. 

* 65 Lords* J. 481 (Local JuriedicUon Bil], 1833). 
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leries are not fiill. When it is known that a division is 
about to ensue^ the speaker^ directlj the debate is closed, 
and without putting the question, gives the order that 
*' strangers must withdraw," ' and at the same instant the 
doorkeepers shout ** Clear the gallery I ^ and ring a bell 
which communicates with every part of the building. This 
*' division bell " is heard in the libraries, the refreshment 
rooms, the waiting rooms, and wherever members are 
likely to be dispersed, and gives notice that a division is 
at hand. Those who wish to vote, hasten to the house 
immediately, and while the messengers are engaged in 
excluding strangers, they have time to reach their places. 
Directly the strangers have withdrawn, the usher of the 
black rod in the lords, and the serjeant-at-arms in the com- 
mons, and the doorkeepers and messengers under their 
orders, dose and lock all the doors leading into the house 
and the adjoining lobbies simultaneously. Those members 
who arrive after the doors are shut, cannot gain admittance, 
and those who are within the house must remain >there and 
vote. On the 31st March 1848, a member having been 
found in the house who had not voted on either dde, he 
was brought to the table, and was informed by Mr. 
Speaker that he must vote, whereupon the question was 
stated to him, and he declared that he voted with the ayes.* 
In the upper house, lords who desire to avoid voting may 
withdraw to the woolsacks, where they are not strictly 
within the house, and are not therefore counted in the 
division. By shutting all the doors at once, care is taken, 
in the commons, to prevent members from gaining the 
lobby, and yet being shut out of the house ; but it may 
occasionally happen that a member with difficulty squeezes 
himself through the outer door of the lobby, and the next 
instant the seijeant shuts the door of the house. The 



' In the Irish Parliament strangerB were permitted to be present daring a 
division. See 1 Sir J. Harrington, Personal Sketches, 195. 
* Election Recognizances Bill, 103 Com. J. 40G. 
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member would then find himself enclosed between the two 
locked doors, and unable to vote ; in which case the door- 
keeper will open the outer door of the lobby, and permit 
him to withdraw. 

When all the doors are thus closed, the speaker puts the 
question, and the contents and not-contents, or the ayes 
and noes respectively, declare themselves. When a division 
is not expected, the speaker is obliged to put the question 
twice, because when his decision has been disputed afler 
the first putting of the question, the strangers must with- 
draw before the question can be decided by a division ; and 
in the meantime members who were not present when the 
question was put, gain admittance to the house. None of 
these could vote unless the question were put a second 
time, and it is therefore the practice to put the question 
after the doors are closed, whetlier it has been already put 
or not, in order that the whole house may have notice of a 
division, and be able to decide upon the question when 
put by the speaker. But after the question has been once 
put no member is permitted to speak.^ 

It may sometimes happen on a Wednesday morning 
ntting that the division on a question, which has been put 
by the speaker, must be postponed until a future day. At 
six o'clock the speaker is bound to adjourn the house,' and 
cannot therefore proceed with the division.' But if the 
division should have commenced before six o'clock, the 
speaker will allow it to proceed, as, by the rules of the 
house, the doors must remain closed until after the numbers 
have been reported. 

A member who has not voted upon an amendment is 
nevertheless entitled to vote upon the main question, when 
subsequently put, and for that purpose has a right to be 
admitted to the house so soon as the numbers have been 
declared after the first division. On the 28th May 1845 
some members complained that they had been denied 

» See supra, p. 224, 241. « Sec supra, p. 210. 

3 This occurred 13th May 1846. 
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admittance to the house between a division upon an amend- 
ment> and another upon the main question. The speaker 
stated that thej had been improperly excluded^ and that 
proper directions should be given to prevent the recurrence 
of such an accident.^ 

A similar complaint was made on the 13th March 1849, 
and the speaker again stated that the doors should have 
been opened after the first division, for the admission of 
members.* 

A division is effected in the lords by the not-contents Diriakminthe 
remaining within the bar, and the contents going below 
the bar.^ The lord speaker appoints two lords, being of 
the same d^ree, as tellers — one firom each party — by whom 
the numbers are counted. The not-contents remaining in 
the house are first counted, and then the contents who are 
below the bar. Afler the not-contents have been told, the 
lord chancellor or lord speaker gives his voice like the 
other l(xiB on being required by the tellers, but he does 
not leave the woolsack to vote. When all the lords then 
present have been told, they resume their places, and if 
proxies are called, the derk at the table calls over the 
names of those lords who hold proxies, who, rising un- 
covered in their places,^ declare whether those for whom 
they are proxies are "content** or "not-content.'' The 
total number of lords present and of the proxies are tlien 
declared, and the question is decided by the joint majority 
of both classes of votes. 

In case of an equality of voices and proxies combined. When voices 
the not-contents have it, and the question is declared to ^^^ ^ 
have been resolved in the negative. When this occurs 
it is always entered in the journal "Then, according to 
the ancient rule of the law,** * or " the ancient rule in die 
like cases, 'semper prcssumitur pro negantCy &c."* The 
effect of this rule is altered when the house is sitting judi- 

« M.S. note, 28tb May 1845. 

• lb. 10th March 1849 (Church Rates division). » Lords' 8. O. No. 25. 

♦ lb. * 33 Lords* J. 519. • 14 Lords' J. 167, 168. 
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cially^ as the question is then put ''for reversing, and not 
for affirming f ^ and consequently if the numbers be equal, 
the house refuse to reverse the judgment^ and an order is 
made that the judgment of the court below be affirmed. 
Law lordi. As a general rule, none but "law lords," i. c, peers who 

have held high judicial offices, vote in judicial cases, or 
Votes of other Otherwise interfere with the decisions of the house. All 
J^^ ^^ peers, however, wte entitled to vote, if they think fit, and 
the right has been exercised in some very remarkable cases. 
In 1685, in the case of Howard v. the Duke of Norfolk, a 
decree of the Lord Keeper Guildford was reversed, after an 
angry debate, by a house attended by eighteen bishops and 
sixty-seven temporal peers.* In Beeve v. Long, in 1694, 
the judgment of the court below was reversed by all the 
lords, without a division.^ In 1697, the cause of Bertie v. 
Falkland, was debated like any other question, and the lay 
lords entered protests.* The case of Ashby r. White, 
in 1704, having been made a party question, and a subject 
of contest between the two houses, the judgment of the 
Court of Queen's Bench was reversed on a division, by 
fifty against sixteen.^ In the Douglas peerage case, in 
1769, some lay lords took part in the debates and proceed- 
ings, and entered a protest, but abstained from voting.^ In 
Alexander v. Montgomery, in 1773, the lay lords voted, 
and the numbers being equal (four and four), the judgment 
was affirmed.^ In 1775, judgment was given in HiU v. St. 
John, in the presence of lay lords, and with their authority, 
but without any division.^ In the case of the Bishop of 
London v. Fytche, in 1783, the bishops voted as well as 
several lay lords, and the judgment was reversed, by nine- 

» Lords* S. O. No. 126. 

* 14 Lords' J. 50. Select Chancery cases. 3 Lord Campb. Lives of 
Chancellors, 485, 486. 

'16 Lords' J. 446. Sugden, Law of Real Prop., Introdactioo. 
« 16 Lords' J. 230. 236, 7. 240, 1. 247, 8. » 17 lb. 369. 

« 32 lb. 264. 16 Pari. Hist. 518. CavendUh Deb. 618. 
7 33 Lords' J. 519. • Sugden, Law of R. P. Intr. 21. 
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teen to eighteen.* In the writ of error of Queen t;. 
O'Connell, in 1844^ a discussion arose> in which some of 
the lay lords seemed inclined to exercise their rights but 
abstained firom voting.' 

The following are standing orders in r^ard to votings 
when no formal division takes place : — 

'* That after a question is put, and the house hath voted there- Lords to keep 

upon, no lord is to depart out of his place, unless upon a divi- ^^^^ places 

sion of the house, until the house have entered on some other ^^^ ^^ "^* 
business." ' 

^In voting, the lowest, after the question is put by the lord Manner of 

chancellor, begins first, and every lord in his turn rises, uncovered, voting in the 
and only says content or non-content.'' * 

The practice in the commons, until 1836, was to send intbecom- 
one party forth into the lobby, the other remaining in the ™ 
house. Two tellers for each party then counted the 
numbers and reported them. In 1836 it was thought 
advisable to adopt some mode of recording the names of 
members who voted, and for this purpose several contri- 
vances were proposed : but by that adopted and now in 
operation, there are two lobbies^ one at each side of the 
house, and, on a division, the house is entirely cleared ; one 
party being sent into each of the lobbies. The speaker, in Tellers. 
the first place, directs the ayes to go into one lobby, and the 
noes into the other, and then appoints two tellers for each 
party ; of whom one for the ayes and another for the noes 
are associated, to check each other in the telling. If two 
tellers cannot be found for one of the parties, no division is 
allowed to take place. 

On the 4th June 1829, a member was appointed one of 
the tellers for the yeas ; but no other member remaining in 
the house to be a teller for the yeas, the noes, who had gone 
forth, returned into the house, and Mr. Speaker declared 
that the noes had it.^ In another case, 14th August 1835, 

> 86 Lords' J. 6S7. 2 Brown's Pari. Cases, 211. 5 Lord Campb. Clian- 
ceUors, 523. « 11 Clar. fit Fin. 166, 421. 

' Lords' 8. O. No. 24. ♦ lb. No. 23. » S4 Com. J. 379. 
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the yeas were directed to go forth, and a member was 
appointed a teller ; but no member going forth, nor any 
other member appearing to be a second teller for the yeas, 
Mr. Speaker declared the noes had it;' and several casea, 
of the same kind, have occurred more recently.* 
Proposed It would, indeed, be unreasonable to allow a diviaon^ 

upon diTiikms. when, without counting the majority, the minority obviously 
consists of one member only, opposed to the whole house ; 
and it would be worthy of consideration whether a rule 
could not be established, by which no division should be 
allowed, unless a certain number of members declared them- 
selves with the minority, besides the tellers. An unneces- 
sary division is a great evil; it occupies much time, and 
causes considerable inconvenience to the members; while the 
more unequal the parties, the longer is the time consumed 
in the division, and the more irksome the process of dividing 
to the majority. The speaker can rarely doubt which party 
is the minority, when the number is obviously small; and 
if that party nevertheless, disputed his decision, he might 
desire them to stand up, before the division, and no time 
would be lost in counting them. Occasions for enforcing lliis 
rule would not occur very often ; but, whenever the speaker 
had reason to believe, or any member took notice, that 
the ayes or the noes were less than the prescribed number, 
it would be a fair and simple mode of avoiding a divimon.' 
Such a restriction upon the right of dividing, would 
most facilitate the progress of public business, in cases 
where a very small party oppose themselves to a bill, or 

> gocom. J.550. 

» 97 lb. ISS. 964; 9S lb. 605. 23d May 1S50, 105 Com. J. 364. 

' A practice analogous to that proposed, is already sanctioned in regard 
to divisions in committees of the whole house. (See p. 277). And in the 
American House of Representatives there is a rule very similar to the sug- 
gestion contained in the text; vhE., " No division and count of the house 
shall be in order, but upon motion seconded by at least one-fifth of a quorum 
of the members."— Standing Orders and Rules, No. 4. See also the Author's 
Pamphlet on Public Business in Parliament, IS49, 2d edit p. 29, 90. 
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insist iip<Hi an adjournment. Freqaent divisions must then 
arise» in whidi hundreds^ perhaps, retire into one lobby, and 
units into the other ; and, time being thus lost, the weaker 
party snooeed at last, by reason of the unwieldy force of 
the nugority. 

When there are two teUers for each party, the division Form of 

, 1.11 '1 1 division in the 

proceeds, and the house is cleared. commons. 

Two clerks are then stationed at each of the entrances 
to the house, holding lists of the members, in alphabetical 
order, printed upon large sheets of thick pasteboard, so 
as to avmd the trouble and delay of turning over pages. 
While the members are passing into the house again, the 
clerks place a mark against each of their names, and the 
teUers count the number. 

When both parties have returned into the house, the 
tellers on either side come up to the table and report the 
numbers; and, if they agree, the speaker also declares 
them, and states the determination of the house. If the 
two tellers should differ as to the numbers on the side told 
by them, or if any mistake be discovered, there appears to 
be no alternative but a second division,^ unless the tellers 
agree as to the mistake, when the numbers will be correctly 
reported by the speaker. ' If a mistake be subsequently 
discoveredf it will be ordered to be corrected in the 
Journal.' 

If the numbers should happen to be equal, the speaker Outing voice 
(and in committee the chiunnan), who othennse never 
votes, must give the casting voice. In the performance 
of this duty, he is at liberty to vote like any other 
member, according to his conscience, without assigning 
a reason ; but, in order to avoid the least imputation upon 
his impartiahty, it is usual for him, when practicable, to 

» 88 Com. J. 212. « 108 lb. 102. 

' On the 19th Febroary 1847 notice was taken that the number of the 
noes reported by the tellers on a prerioos day did not correspond with the 
printed lists; and the tellers for the noes being present, stated that the 
number bad been reported by them by mistake. The clerk was ordered to 
correct the number in the Journal. 109 Cora. J. 181. 
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vote in such a manner as will not make the decimon of 
the house final, and to explwi his reasons;, which are 
entered in the Journals. 
Precedents. On the 8th April 1805, in the proceedings against Lord 

Melville, prior to his impeachment, the numbers were 
equal upon the previous question, and the speaker gave his 
casting vote in favour of die previous question, on the 
ground that ''the original question was now fit to be sub- 
mitted to the judgment of the House.^' ^ 

On the 14th June 1821, the speaker declared himself 
with the yeas, on a question for reading the amendments 
made by a committee to a bill a second time, " upon the 
ground of affording a further opportunity to the house of 
expressing an opinion upon the bill."' 

Upon the second reading of a bill, 1st May 1828, the 
numbers being equal, Mr. Speaker stated, ''that as the 
bill had been entertained by the house, although they were 
now undecided as to whether it should proceed or not, he 
considered that he should best discharge his duty by 
leaving the bill open to further consideration, and therefore 
gave his vote with the yeas.^' The speaker acted upon 
the same princifde on the third reading of a bill, 23d June 
1837 ;^ and a similar course has generally been taken at 
other stages in the progress of bills.^ A case, however, 
occurred on the 2d April 1821, in which the speaker voted 
with the noes on the second reading of a bill, and so threw 
it out, without assigning any reason for his vote.^ 

The principle by which the speaker is usually guided in 
giving his casting voice, has been carried even further than 
in the case of bills. 

On the 26th May 1826, within a few days of the end of 
the session, a resolution was proposed in reference to the 
practice of the house in cases of bribery at elections. The 
previous question was moved, and, on a division, the 

« 60 Com. J. 202. « 76 lb. 489. » 83 lb. 292. 

* 92 lb. 496. * 95 lb. 636; 96 lb. 344 ; 98 lb. 163. 

• 76 lb. 229. 
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numbers being equal, '' Mr. Speaker said, that it being 
now his duty to give his vote, and considering the proposed 
resolution as merely declaratory of what are the powers 
and what is the duty of the house, and that any inaccuracy 
in the wording of the resolution might be amended, when 
in the new Paiiiament it must be re-voted, he should give 
his vote with the yeas."^ 

And on the 19th May 1846, on a question for referring 
a petition, complaining of bribery at Bridport, to a com- 
mittee of inquiry, the numbers being equal, Mr. Speaker 
said, ** That as the house had no better means of forming 
a judgment upon the question than the election committee, 
who liad already declined to entertain it, and as it would 
still be open to any elector of the borough, under the 
provisions of the Act 5 & 6 Vict c. 2, to present a 
petition to the house, praying that a committee, having 
power to examine upon oath, might be appointed to in* 
vestigate the subject of bribery and compromise, he there- 
fore declared himself with the noes."' . 

On the 25th May 1841, on a motion for an address to 
the Crown in behalf of political offender., Mr. Speaker 
declared himself with the noes, as '* the vote, if carriedj 
would interfere with the prerogative of the Crown."' 

After the division, the sheets of pasteboard on which Publication of 
the names of members are marked are examined by the 
diviBion clerks, and sent off to the printer, who prints the 
marked names in their order; and the division fists are 
delivered on the following morning, together with the 
Votes and Proceedings of the house. This plan of record- 
ing the names of members, on a division, has been quite 
successful ; they are taken down with great accuracy, and 
very fitde delay is occasioned by the process. 

In committees of the whole house, it b the rule, that Divitiont in 
divisions are to be taken by the members of each party ^™ **^* 
crossmg over to the opposite side of the house, unless five 



81 Com. J 387. > 101 lb. 731. * 06 lb. 344. 
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members require that the names shall be noted in the 
nsaal manner; but the custom of publishing the names 
has become so popular and general, that no practical dif- 
ference exists in the mode of taking divisions in conunittee. 
If less than five members should happen to object to a 
question, and were not assisted by any of the opposite 
party, they could not have their names recorded ; but an 
inconsiderable minority are generally the most anxious for 
the publication of their votes ; and if more than five in 
number, they could insist upon it. A division in com-** 
mittee cannot be taken unless there be two tellers for each 
fflde, as in the house itself. ^ 
Proxies. In the lords, it has been seen, that not only those peers 

who are present may vote in a divirion, but, on certain 
questions, absent peers are entitied to vote by proxy, and 
their votes are numbered with the rest ; the joint majority 
of votes and proxies being decisive of the question. The 
following rules and restrictions are incident to the right 
of voting by proxy : — 

No lord to have " No lord of this house shall be capable of receiving above two 
above two. proxies, Dor more to be numbered in any cause voted. All proxies 
from a spiritual lord shall be made to a spiritual lord, and from a 
temporal lord to a temporal lord." • 
Proxies vaca- " I^ ^ P^er having leave of the king to be absent from Par- 
ted upon lords* liament/ gives his proxy, and afterwards sits again in the house, 
return. y^ coming and sitting again in Parliament doth determine that 

proxy." * 
New proxies. " I^ * P^®' having leave to be absent, makes his proxy and re- 

turns, he cannot make a new proxy without new leave." * 
Proxies not to « That proxies may be used in preliminaries to private causey 
Claris". ''°*^*" ^"* »o* ^^ giving judgment." • 

Though by bill. '* That no proxy for the future shall be made use of in any 
judicial cause in this house, although the proceedings be by way of 



> 16th June 1648 (Borough Elections Bill). 2dd May 1850 (Wood used in 
shipbuilding), 105 Com. J. 364. 

« Lords' 8. 0. No. 86. See also 51 Lords' J. 102. Proxies were originaUy 
made to strangers. 5 Rot. Pari. 350. Hakewell, 29. 

* See Report of Precedents, when King George III. was incapacitated flrom 
granting such leave. 48 Lords* J. 21. 48. 

* Lords' 8. O. No. 27. * lb. No. 28. • lb. No. 20. 
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bill.''' And this rule is extended to the trial of controyerted 
elections of the representative peers of Scotland.' 

" That a lord having a proxy and voting on the question ought Lords to vote 

to give a vote for that proxy in case proxies be called for."' for their proxies 

" That the proxy of no lord shall be entered the same day on ^^ JSedtion. 

which he has been present in the house, and that no proxy entered proxies when 

in the book after three of the clock, shall be made use of the same to be entered, 
day in any question, and that the clerks give an account thereof 
to the house." * 

It is also a rule that no proxy can be used in a com- in committee, 
mittee of the whole house. 

The most usual practice is for lords to hold the proxies Peers and their 
of other lords of the same political opinions, and for the ^^ ^^^ 
votes of both to be declared for the same side of a ques- 
tion. This is the true intent of a proxy ; but it occasionally 
happens, that a lord has been privately requested by 
another lord, whose proxy he holds, to vote for him on 
the opposite side ; in which case, it is understood to be 
regular to admit their conflicting votes in that manner. 
But it is said, that this variation from the ordinary rule 
is permitted upon the supposition, that between the time 
of voting and of declaring the vote of the proxy, a lord 
may be supposed to have altered his own opinion ; for the 
form of the proxy would appear to delegate to the lord 
who holds it, the absolute right of decision for the absent 
lord, without any reference to the opinions of the latter, 
expressed after the signature of that instrument. 

A practice, similar in effect to that of voting by proxy, Pairs, 
has for many years been resorted to in the House of in the corn- 
Commons. It has been shown, that no member can vote ™^°** 
unless he be present when the question is put; and no 
sanction has ever been given, by the house, to any custom 
partaking of the character of delegation. But a system 
of negative proxies, known by the name of *'pwrs,* 
enables a member to absent himself, and to agree with 
another member that he also shall be absent at the same 

> Lords' 8. 0. No. 30. « Se Lords' J. 33; 41 lb. 24 

> Lords' 8. O. No. 81. * lb. No. 32. 
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time. By this mutual agreement, a vote is neutralized on 
each side of a question, and the relative numbers on the 
division are precisely the same as if both members were 
present. The division of the house into distinct poUtical 
parties facilitates this arrangement, and members pair with 
each other, not only upon particular questions, or for one 
sitting of the house, but for several weeks, or even months, 
at a time. There can be no parliamentary recognition of 
this practice, although it has never been expressly con- 
demned,' and it is therefore conducted privately by indi- 
vidual members, or arranged by the gentlemen who are 
entrusted, by the two great parties, with the office of 
collecting their respective forces on a dividon. The sys- 
tem has been found so convenient, that it is also practised 
in the lords. 
Protest. In addition to the power of expressing assent or dissent 

by a vote, peers may record their opinion, and the grounds 
of it, by a " protest," which is entered in the Journals, 
together with the names of all the peers who concur 
in it. 

On the 27th February 1721, it was ordered. 

When to be en- '' That such lords as shall make protestation, or enter their dis- 
^'^' sents to any votes of this house, as they have a right to do without 

asking leave oF the house, either with or without their reasons, 
shall cause their protestation or dissents to be entered into the 
clerk's book, the next sitting day of this house, before the hour 
of two o'clock, otherwise the same shall not be entered ; and shall 
sign the same before the rising of the house the same day." ' 

When a protest has been drawn up by any peer, other 
lords may either subscribe it without remark, if they 
assent to all the reasons assigned in it ; or they may 
signify the particular reasons which have induced them to 



> On the 6th March 1743 a motion was made, ** that no member of this 
house do presume to make any agreement with another member to absent 
theiuselves from any service of this house, or any committee thereof; and that 
this house will proceed with the utmost severity against all such members as 
shall offend therein ; ** hut it was negatived, on division. 34 Com. J. 602. 

' Lords' S. O. No. 83 ; as to dissents in judicial cases, see Macq. 2S, 29. 
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attAch their signatures.' But by the usage of the House 
of Lords, the privilege of entering a protest is restricted to 
those lords who were present when the question to which they 
desire to express their dissent was put ; * and in conformity 
with this rule, a peer cannot protest by proxy. Any pro- 
test or reasons, if considered by the house to be unbecoming, 
or otherwise irregular, may be ordered to be expunged.' 

In 1796, a general resolution was proposed in the lords, Penonal in- 
** That no peers shall vote who are interested in a ques- p"*** 
tion ;* but it was not adopted.^ It is presumed, however, 
that such a resolution was deemed unnecessary ; and that it 
was held, that the personal honour of a peer will prevent 
him from forwarding his own pecuniary interests by his 
votes in Parliament. By standing order. No. 178, lords 
are ^^ exempted from serving on Uie conunittee on any 
private bill wherein they shall have any interest*' 

In the commons, it is a distinct rule, that no member Commons, 
who has a direct pecuniary interest in a question shall be 
allowed to vote upon it ; but in order to operate as a dis- 
qualification, this interest must be immediate and personal, 
and not merely of a general or remote description. 

On the 17th July 1811, the rule was thus explained by 
Mr. Speaker Abbot : " This interest must be a direct pe- 
cuniary interest, and separately belonging to the persons 
whose votes were questioned, and not in common with the 
rest of his Majesty's subjects, or on a matter of state 
policy."' This opinion was given upon a motion for disal- 
lowing the votes of the bank directors upon the Gold Coin 
BiU, which was afterwards negatived without a division. 

No instance is to be found in the Journals in which the Qaestions of 
vote of a member has been disallowed upon questions of '*'* ^^ ^' 



* Protests with reasons date from 1641. 2 Lord Clareadon, Hist Reb. 
B. 4, p. 407. 

' See 87 Hans. Deb., N. S. p. 1 137 ; protest against Com ImportaUon BQl, 
where certain peers who liad not been present signed the protest. 

* 43 Lords' J. 82. * 40 Lords' J. 640. 650. * 30 Hans. Deb. 1001. 
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public policy. On the Ist June 1797, however, Mr. Maa- 
ning submitted to the speaker whether he might vote^ 
consistently with the rules of the house, upon the propor- 
tion of Mr. Pitt, for gpranting compensation to the sub- 
scribers to the Loyalty Loan, he being himself a subscriber. 
The speaker explained generally the rule of the house, and 
Mr. Manning declined to vote.^ After the division, the 
votes of two other members were objected to as being 
subscribers, but one stated that he had parted with his 
subscription, and the other that he had determined not to 
derive any advantage to himself; upon which questions 
for disallowing their votes were severally negatived* 

On the 3d June 1824, a division took place on a *^ Bill 
for repealing so much of an Act 6 Geo. I., as restrains 
any other corporations than those in the Act named, and 
any societies or partnerships, finnn efiecting marine in- 
surances, and lending money on bottonury." An objection 
was made to the numbers declared by the tellers, that 
certain members who voted with the ayes were personally 
interested in the passing of the bill, as being concerned in 
the Alliance Insurance Company ; but it was decided that 
tbey were not so interested as to preclude their voting for 
the repeal of a Public Act.' 

On the 10th July 1844, on the question for hearing 
counsel against a biU for suspending certain actions for 
penalties under the gaming laws, objections were taken to 
the votes of members who were defendants; but one stated 
that it was not his intention to take advantage of the pro- 
viaons of the bill, and plead the same in bar of such 
action; and the other that he had not been served with 
any process. Motions for disallowing their votes were 
withdrawn.* 

On the 11th July 1844, the vote of a member upon the 
second reading of a public bill relating to railways, was 

> 33 Hans. Pari. Hist 791. ' 62 Com. J. 633. ' 79 lb. 465. 

* 99 lb. 48a 
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objected to upon the ground that he bad a direct pecuniary 
interest as a proprietor of raiboad shares, but a motion for 
disallowing his vote was withdrawn.^ 

On the 20th May 1825, notice was taken that a member Private Bills, 
who had voted with the yeas on the report of the Leith 
Docks Bill, had a direct pecuniary interest in passing the 
bilL He was heard in his place ; and having allowed that 
he had a direct pecuniary interest in passing the bill ; that 
on that account he had not voted in the committee on the 
bill; and that he had voted, in this instance, through 
inadvertence, his vote was ordered to be disallowed.* 

In some cases, also, members who have been subscribers 
to undertakings, have voted in &vour of bills before the 
house, for carrying them into effect ; and when they have 
admitted that they were subscribers, their votes have been 
disallowed.' 

But it is not sufficient to be interested in a rival under- 
taking. On the 22d February 1825, a member voted 
against a bill for establishing the London and Westminster 
Oil Gras Company, and notice was taken that he was a 
proprietor in the Imperial Gas Light and Coke Company, 
and thereby had a pecuniary interest in opposing the bill. 
A motion was made that his vote be disallowed, but after 
he bad been heard in his place, it was withdrawn.^ 

On the 16th June 1846, objection was taken to the vote 
of a member who had voted with the noes, on the ground 
that he was a director and shareholder in the Caledonian 
Railway Company, and had a direct pecuniary interest in 
the rejection of the Glasgow, Dumfries, and Carlisle Kail- 
way Bill. Whereupon he stated, that the sole direct 
interest that he had in the Caledonian Rulway was being 
the holder of twenty shares, to qualify him to be a direc- 
tor in that undertaking; and that he voted against the 



» 99 Com. J. 491. 


* 80 lb. 443. 


» SO lb. 110; 91 lb. 271. 


* SO lb. 110. 
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Glasgow, Dumfries, and Carlisle Railway, conceiving it to 
be in direct competition with the Caledonian Railway, as 
decided by the legislature in the last session. A question 
for disallowing his vote, on the ground of direct pecuniary 
interest, was n^atived.^ 

On the second reading of the Birmingham and Gloucester 
Railway Bill, 15th May 1845, objection was taken to one 
of the tellers for the noes, as being a landholder upon the 
line whose property would be injured. A motion for 
disallowing his vote was withdrawn.* 

If any doubt should be entertuned by the house whether 
a vote should be disallowed or not, the member whose vote 
is under consideration should withdraw immediately after 
he has been heard in his place, and before the question is 
proposed.* 
In Committees. The principle of the rule which disqualifies an interested 
member from voting, must always have been intended to 
apply as well to committees as to the house itself; but it is 
undeniable that a contrary practice had very generally 
obtained in committees upon private biUs, although it was 
not brought directly under the notice of the house before 
1844. In the case of the Leith Docks Bill, noticed above, 
it may be observed that the member stated he had abstained 
from voting in the committee on the bill, on account of his 
pecuniary interest. Some years later the intention of the 
house may be clearly collected from the following case. 
On the 20th March 1843, the chairman of ways and means 
haying stated to the house tiiat he had a personal interest 
in the Lancaster Lunatic Asylum BiU, the house instructed 
the committee of selection to refer the bill to the chidrman 
of the standing orders committee, instead of the chairman 
of ways and means.^ At length, on the 21st June 1844, 
the Middle Level Drainage Bill Conunittee instructed their 
chairman to report that a member ^^had received an intima* 

> 101 Com. J. 873. * 100 lb. 436. 

» 80 Ck)m. J. no : 91 lb. 271. * 98 lb. 129. 
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tion that he ought not to vote on questions arising thereon, 
by reason of his interest in the said bill ;^ and desired the 
decision of the house upon the following question : ^^ Whe- 
ther a member of the House of Commons, having property 
within the limits of an improvement bill, which property 
may be affected by the passing of the bill, has such an 
interest as, in the judgment of the house, disqualifies him 
as a member of the house, and the representative of general 
local interests, from voting on all questions affecting the 
preamble or clauses of the said bill/' On the 27th June, 
three different propositions were submitted to the con- 
sideration of the house, in answer to the question sug- 
gested by the committee, which, afler a debate, were all 
ultimately withdrawn ; when the house agreed to an 
instruction to the conunittee, '^ that the rule of this house 
relating to the vote, upon any question in the house, of 
a member having an interest in the matter upon which the 
vote is given, applies likewise to any vote of a member so 
interested, in a committee." A selected member, on a 
conunittee on a private bill or group of bills, wiU be dis- 
charged from any further attendance, if it be discovered 
that he has a direct pecuniary interest in the biUs, or one of 
them.^ 

Upon the same principle that every member should be offbrof moiMj. 
free from any pecimiary interest in the votes he may give, 
it was resolved, on the 2d May 1695, 

''That the offer of any money, or other advantage, to any 
member of Parliament, for the promoting of any matter whatso- 
ever, depending, or to be transacted, in Parliament, is a high 
crime and misdemeanor, and tends to the subversion of the 
English constitution."' 

And, more recently, it has been declared contrary to the 
law and usage of Parliament, for any member to be 
engaged in the management of private bills for pecuniary 
reward.* 

* 101 Com. J. 004 ; 104 lb. 867. Ml lb. 331, and tupra,^, SO. 

' 86 lb. 107. 
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coMBfrmEBi or the whole house. 



CoQDsel. Andy upon the same groundBy it was ordered, on the 6th 

November 1666, 

^'That such members of this house as are of the long robe shall 
not be of counsel on either side, in any bill depending in the 
Lords' House, before such bill shall come down from the Lords' 
House to this house." * 



CHAPTER Xm. 



Mode of sp- 
pointment* 



COMMITTEES OP THE WHOLE HOUSE : GENERAL RULES OF 
PROCEEDING : CHAIRMAN ; MOTIONS AND DEBATE : HOUSE 
RESUMED. 

A coBfMiTTEE of the whole house is, in fiEict, the house 
itself, presided over by a chairmaD, instead of by the 
speaker. It is appointed in the lords by an order ** that 
the house be put into a committee," which is followed by 
an adjournment of the house during pleasure. In the 
commons it is appointed by a resolution, ** That this house 
will resolye itself into a committee of the whole house ;^ 
after which a question is put by the speaker, viz. : ** That 
I do now leave the chdr ; ^ and when that is agreed to, 
the speaker leaves the chiur immediately, the mace is 
removed from the table, and placed under it, and the com- 
mittee commences its sitting. 

The duur is taken, in the lords, by the chairman of 
ioM»' commit- committees, who is appointed at the commencement of 
each session, by virtue of the standing orders of that 
house,* by which it is ordered that he 

^Do take the chair in all committees of the whole house, and in 
all committees upon private hills, unless where it shall have been 
otherwise directed by this house.'" 



Chairman of 



tees. 



* S Com. J. 646. See case of Mr. Roebuck (ISth July 1S42), 07 lb. 489 ; 
and of Mr. C. Buller (4th May 1846)» 101 lb. 627. In both these oases the 
bill had already passed the House of Commons. 

' Lords' S. O. No. 8. * lb. No. 44; and 42 Lords' J. 636. 
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<<Tbat when the house is in a committee of the whole house, if 
the chairman of committees, or any lord appointed by the house 
in his place, shall be absent (unless by leave of the committee), 
the house be resumed." 

In pursuance of these orders, in the absence of the 
chairman of committees, the committee cannot proceed to 
business ; but the house is resumed, and a chairman is 
appointed by the house.* 

In the commons the chur is generally taken by the Chairman of 
chairman of the committee of ways and means. If a the commons, 
difference should arise in the committee concerning the 
election of a chairman, it must be determined by the house 
itself, and not by the committee. The speaker resumes 
the cluur at once, and puts a question, ^' That a particular 
member do take the chair of the committee ;" which 
being agreed to, the mace is again removed from the table, 
and the committee proceeds to business under the chairman 
appointed by the house.* 

The proceedings are conducted in the same manner as Condnct of bo- 
when the house is sitting.' In the lords a peer addresses 
himself to their lordships^ as at other times; in the com- 
mons, a member addresses the chidrman, who performs in 
committee all the duties which devolve upon the speaker 
in the house. He calls upon members as they rise to 
Bpeek, puts the questions, maintains order, and gives the 
casting vote in case of an equality of voices. 

On the 28th June 1848, in conmiittee on the Boman Casting voice 
Catholic Kelief BiU, the numbers in a division were equal, 
and the chairman gave his casting voice. It was stated, in 
debate, that no such case was recollected, and doubts were 
expressed as to the regularity of the proceeding ; but it was 
clearly coninstent with the rules of the house. As regards 
select committees the rule has been declared by the house ;^ 

> It was otherwiM before the dd July 1 S4S, when S. O. ITo. 44 was amended. 
See Lords* J. and Debates, 22d June 1S4S. 

' lCom.J.660;9Ib.3S6i ldlb.704;21 lb. 255 ; 05 lb. 30, &c., 3 Qrey's 
Debates, 301. 

* Lords' S. O. Nos. 42, 43. « 91 Com. J. 214 ; and see iitfra, p. 303. 



Digitized by 



Google 



288 coMMirrEEs of the whole house. 

and there can be no principle at variance with the practice 
which was adopted on this occasion.^ 
Mattencom- A committee can only consider those matters which 
have been committed to them by the house. K it be 
desirable that other matters should also be considered, an 
instruction is given by the house to empower the com- 
mittee to entertain them. An instruction should always 
be moved distinctly after the order of the day has been 
read, and not as an amendment to the question for the 
speaker leaving the chdr. 
instnictions Except in the case of the committees of supply, and ways 

mentson going ^iid means, all motions for instructions, and amendments 
into committee. ^ ^^ question for Mr. Speaker leaving the chair,* must be 
moved before the first sitting of the committee. By a ses- 
sional resolution, 

'* When a bill or other matter (except supply or ways and 
means) has been partly considered in committee, and the chair- 
man has been directed to report progress, and ask leave to sit 
again, and the house shall have ordered that the committee 
shall sit again on a particular day, the speaker shall, when the 
order for the committee has been read, forthwith leave the chair, 
without putting any question, and the house shall thereupon 
resolve itself into such committee." ' 

When there are When there are several amendments to be proposed to 
ments. *™ ' the question that the speaker " do now leave the chwr," for 
the house to resolve itself into conmiittee, if the first 
amendment be negatived by the house affirming that the 
words proposed to be left out shall stand part of the ques- 
tion, no other amendment can be offered ; but if the amend- 
ment be carried, the question for the speaker to leave the 
chair must be again proposed, and another amendment may 
be offered.* 
Motion not It is an understood rule that a motion in committee 

committee. Dced not be seconded, which* is observed^ in] practice, 
although it has never been distinctly declared, and its 

' See Hans. Deb. 2Sth Jane 1S4S. * See also Chapter XVIII. 

* 104 Com. J. 22. 

* See Votes, Sth April 1S50 (Committee of Snpply), p. 28S. 
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propriety is sometimes questioned. It derived confirma- 
tion from the former practice of appointing one teller only 
for each side on a division in committee; and, although 
two tellers are now appointed, without whom no division 
in the lobbies is allowed to proceed, a question is still put 
firom the chair on the motion of one member. 

A motion for the previous question is not admitted in Previooi qaet- 
committee; since the committee being only authorised to ^^"' 
consider the matters which have been referred to them 
by the house, the consideration of such matters should be 
preferred to a motion which is offered for the purpose of 
excluding them from a dedsion. Motions, however, 
having the same practical effect, have sometimes been 
allowed in committees on bills. ^ 

On the 3d November 1675, it was declared to be an QnesUonsof 
ancient order of the house, "that when there comes a •«*™*^*^*^ 
question between the greater and lesser sum, or the longer 
or shorter time, the least sum and longest time ought first 
to be put to the question." * This rule has more immediate 
reference to the committees of supply, and ways and means, 
but is also observed in other committees. 

The main difference between the proceedings of a com- Members may 
mittee and those of the house is, that in the former a ^SfoDwT 
member is entitled to speak more than once, in order that 
the details of a question or bill may have the most minute 
examination ; or, as it is expressed in the standing orders 
of the lords, " to have more fireedom of speech, and that 
arguments may be used pro et contrcu^^ These &cilities 
for speaking are not often abused so as to protract the 
debates; but are rather calculated, in ordinary cases, to 
discourage long speeches, and to introduce a more free 
and conversational mode of debating. When a member may 
not speak more than once, he cannot omit any argument that 
he is prepared to offer, as he will not have another oppor- 

" See Chapter XVIIL, on Bills. * 9 Com. J. 367. 

» Lords' 8.0^ No. 42. 
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tunity of urging it; but when he 10 at liberty to speak 
agab, he may confine himself to one point at a time. 
To ipeak stand- Members must speak standing and uncovered, as when 
°^' the house is sitting, although it appears that, in earlier times^ 

ihey were permitted to speak either sitting or standing : 

On the 7th November 1601^ in a committee on the subsidy 
or supply. Sir Walter Baleigh was interrupted by Sir E. 
Hobby, who said, " We cannot hear you ; speak out ; you 
should speak standing, that so the house might the better 
hear you.'' To this Baleigh replied, " that being a com- 
mittee, he might either speak sitting or standbg." Mr. 
Secretary Cecil rose next, and said, << Because it is an 
argument of more reverence, I chuse to speak standing." * 
House re- It was ordered and declared by the lords, 10 June 1714, 

sumed. 

^' That wheo the house shall be put into a committee of the 

whole house, the house be not resumed without the unanimoua 

consent of the committee, unless upon a question put by the lord 

who shall be in the chair of such committee.'' ' 

Cbairman lu the Commons, if any doubt should arise as to a point 

leaTesthechair. ^f ^j^^ ^^ ^^^j^^j. proceeding, which the committee cannot 
Commons. 1 • 1 

agree upon, or which may appear beyond their province 

to decide, the chairman should be directed to leave the 
chair, report progress, and ask leave to sit again. Thus, 
on the 2d March 1836, a debate having concluded iu 
committee, the chairman stated, that before he put the 
question, he wished to have the opinion of the committee 
as to the manner in which the committee should be divided, 
in case of a division; and it being the opinion of the 
committee, that that matter ought to be decided by the 
house, the chairman left the chair; and Mr. Speaker having 
resumed the chair, the chairman reported that a point of 
order had arisen in the committee, with respect to the 
manner in which the committee should be divided, upon 
which the committee wished to be instructed by the house. 
The house proceeded to consider this point, and Mr. 



' 1 Hanf. Pari. Hist. 916. » Lords' S. C, No. 44. 
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Speaker haying been requested to give his opinion, stated 
it to the house ; after which the house again resoWed itself 
into the committee, the question was immediately put, 
and the committee divided in the manner pointed out by 
the speaker.^ 

If any public business should arise in which the house Speaker r©- 

, - - , 1 . .1 iumesthechalr 

IS concerned, the speaker resumes the chair at once, with- in certain casei. 
out any report from the committee ; as if the usher of the 
black rod should summon the house to attend her Majesty 
or the lords commissioners in the House of Peers, or if the 
time be come for holding a conference with the lords.' 

So, also, if any sudden disorder should occur* by which 
the honour and dignity of the house are affected, the 
urgency of such a circumstance would justify the speaker 
in resuming the chidr immediately, without awuting the 
ordinary forms. 

On the 10th May 1675 a serious disturbance arose in a 
grand conunittee, in which bloodshed was threatened; 
when it is related that *^ the speaker, very opportunely and 
prudently rising firom his seat near the bar, in a resolute 
and slow pace, made his three respects through the crowd, 
and took the chiur." The mace having been forciUy laid 
upon the table, all the disorder ceased, and the gentlemen 
went to their places. The speaks being sat, spoke to this 
purpose, ^^That to bring the house into order again, he 
took the chair, though not according to order." No other 
entry appears in the Journal than that ^'Mr. Speaker 
resumed the chair ;" but the same report adds, that though 
''some gentlemen excepted agunst his coming into the 
chair, the doing it was generally approved, as the only 
expedient to suppress the disorder.''^ 

The speaker certainly acted with judgment on that 
occasion, and a more recent case would seem to prove that 
he was clearly not out of order. 

» 01 Com. J. 104. « 67 lb. 431. 

' 1 lb. 837. « 3 Orey»s Deb. 129. 
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On the 27th Febroary 1810, a member who, for dis- 
orderly conduct, had been ordered into custody, returned 
into the hous^ during the ntdng of a conunittee, in a very 
yiolent and disorderly manner ; upon which Mr. Speaker 
resumed the chair, and ordered the seijeant to do his duty. 
When the member had been removed by the seijeant, the 
house agun resolved itself into the committee.^ 

The house has also been resumed on account of words of 
heat or disputes between members.* 

A committee of the whole house, in the commons, 
like the house itself, cannot proceed with business, unless 
forty members be present; but it has no power of ad- 
journment, as, according to the present rules, the sitting 
of the house itself would be concluded by such adjourn- 
ment. When notice, therefore, is taken that forty mem- 
bers are not present, the chairman counts the committee, 
and if less than that number be present, he leaves the 
chair, and Mr. Speaker resumes the chair, and tells the 
house. If forty members be then present, the house again 
resolves itself into the committee ; but if not, the speaker 
adjourns the house, without a question first put, in the 
same manner as when forty members are not present during 
the sitting of the house.' So, also, if it appear on a division 
in committee, that forty members are not present, the 
chairman leaves the chair, and the speaker tells the house 
in the same manner.^ 

A committee of the whole house has no power either to 
adjourn its own sittings or to adjourn a debate to a future 
sitting ; but if a debate be not concluded, or if all the 
matters referred be not considered ; in the lords, the house 
is resumed, and the chairman moves *^that the house 
be again put into committee" on a future day; and in 
the commons, the chairman is directed to " report progress, 
and ask leave to sit again." It is the practice, therefore, 



> 66 Com. J. 134. 
* 91 lb. 659, &c. 
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for members, who desire an adjoumment, to move that 
the ^* chairman do report progress,** in order to put an 
end to the proceedings of the committee on that day; 
as this motion, in committee, is analogous to» that fre- 
quently made at other times, for adjourning the debate. 
A motion ^* That the chairman do now leave the chair " 
would, if carried, prevent a report from being made, and 
would supersede the business of a committee ; as an ad- 
journment of the house supersedes a question. 

But although a committee of the whole house cannot sitting t at- 
adjourn, its sitting has been suspended for a certmn time. P®"^®^* 
On the 11th August 1848 the house met at twelve o'clock, 
and shortly afterwards resolved itself into the committee of 
supply. At three o'clock the committee was still sitting, 
when the chairman left the chair, without any question 
first put, and resumed it at five o'clock. In the course of 
the evening some observations were made upon the subject. 
It seemed to be admitted that there was no precedent for 
this proceeding ; but that there was no more irregularity 
in it than in the common practice, at morning sittings, of 
the speaker leaving the chair, and resuming it at five o'clock, 
without any question.^ 

If none of the interruptions and delays to which com- Report, 
mittees are liable should occur, the chairman is directed 
to report the resolutions or other proceedings to the house. 
Sometimes he is instructed to move for leave to bring in 
bills, or to inform the house of matters connected with the 
inquiries or deliberations of the committee. 

When a committee have agreed to resolutions, they are Report of reso- 
twice read on the report, before they are agreed to by the " 
house ; and may be amended, disagreed to, postponed, or re- 
committed to the committee. The first reading is a formal 
proceeding, and it is upon and after the second reading 
that amendments are ordinarily proposed. On reporting a 

■ 101 Hans. Deb^ 3d Ser., 00. 
U3 
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resolution from a committee of the whole house, an amend* 
ment, proposed to the question for reading the resolution 
a seoond time, takes precedence of a proposed amendment 
to the resokition itsel£^ 

In the commons, the prindpal proceedings in committees 
of the whole house are in reference to bills, and the voting 
of supply, and ways and means; of which a description 
will be found in the chapters relating to these matters.* 

Since 1832 the annual appointment of the ancient Ghrand 
Committees' for Religion, for Grievances, for Courts of 
Justice, and for Trade, has been discontinued. They had 
long since faUen into disuse, and served only to mark the 
ample jurisdiction of the commons in Parliament. When 
they were accustomed to sit, they were, in fact, committees 
of the whole house, like the modem committee of supply; 
and until 1641 little difference is to be detected in their 
constitution and proceedings.^ 

The ancient committee of privileges is also analogous to 
a grand committee, consisting of certain members specially 
nominated, of aU knights of shires, gentlemen of the long 
robe, and merchants in the house ; and ** all who come are 
to hate voices." This committee is still appointed at the 
commencement of each session ; but it is not nominated or 
appointed to sit, unless there be some special matter to 
be referred to it, as was the case in 1847.' 

In the House of Lords, the proceedings of committees 
do not appear upon the Journals ; nor in the commons were 
they entered until, on the 23d February 1829, the speaker 
submitted to the house that arrangements should be made 
to effect that object, to which the house assented.^ Since 
that time the proceedings in committee have been recorded, 

I Maynooth College (Consolidated Fond) Report, 2Sth April 1845. 100 
Com. J. 851. 

* See Chapters XVIII. and XXI. ' 1 Com. J. 873. 

* 1 Com. J. 220. 822. 1042, &c. ; 2 lb. 153. 202. 321, &c. Lex Pari. 339. 
Bcobell, 38. 

* 103 Com. J. 130 (West Qloacester election). * 84 lb. 78. 
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and are a valuable addition to the means of comprehending 
the forms of parliamentary procedure. It may be added, 
that in a committee of the whole house it is customary for 
the clerk assistant to officiate as derk. 



CHAPTER XIV. 

APPOINTMENT, CONSTITUTION, POWEB8, AND PROCEEDINGS 
OF SELECT COMMITTEES IN BOTH HOUSES. 

A SELECT committee is composed of certain members General pro- 
appointed by the house to consider or inquire into any committeeT *** 
matters, and to report their opinions, for the information 
of the house. Like a committee of the whole house, a 
select committee are restrained from considering matters 
not specially referred to them by the house. When it is 
thought necessary to extend their inquiries beyond the 
order of reference, a special instruction from the house 
gives them authority for that purpose ; ^ or if it be deemed 
advisable to restrict their inquiries further than was 
originally intended, an instruction may be given by the 
house, prescribing the limits of their powers.* Inquiry by 
evidence is the most general object of a select committee; 
but committees may be appmnted for any other purpose 
in which they can assist the house, and petitions, bills, 
and other documents are constantly referred to them for 
consideration. 

It is a common practice to refer to a committee the reports Reports and 
of previous committees and other printed reports and papers. P*P*"'®® 
Sudi a reference is usually intended to direct the particular 
attention of the committee to documents relating to the 
subject of their inquiry, or to explain or enlai^e the original 

< 01 Com. J. 432. 6S7. * 75 lb. 850 ; 00 lb. 532. 
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temiB of the reference. It has been questioned ^ whether 
such documents can be considered and cited in the report 
of a committee^ unless they have been expressly referred 
by the house ; but it would seem that if they be relevant 
to the subject of inquiry, the only question for the com- 
mittee to determine would be, whether they should be 
received in evidence or not. If a document should have 
been laid upon the table of the house, but not printed, it 
would not be accessible to the committee without an order 
of the house ; but if printed by order of the house, or laid 
upon the table in a printed form, the general power to send 
for papers and records would entitle a committee to avail 
itself of all the information contained in it. 
Appointment in In the House of Lords there are no special rules in 
^^ ^ regard to the appointment and constitution of select com- 

mittees. The house resolve, that a select committee be 
appointed; after which it is ordered that certain lords 
then nominated shall be appointed a committee to inquire 
into the matters referred, and to report to the house. 
Their lordships, or any three of them, (or a greater number, 
if necessary), are ordered to meet at a certidn time in the 
Princess Lodgings, near the House of Peers, and to adjourn 
as they please. 
Sittings and The order of sitting on the lords' committees, and other 

proceedings. matters, are thus defined by the standing orders : 

*' If they be a select committee, tbey usually meet in one of the 
rooms adjoyning to the upper house, as the lords like ; any of the 
lords of the committee speak to the rest uncovered, but may sit 
still if he please; the committees are to be attended by such 
judges or learned councel as are appointed ; they are not to sit 
there or be covered, unless it be out of favour for infirmity ; some 
judge sometimes hath a stool set behind, but never covers, and the 
rest never sit or cover. The Lord Chief Justice Popham did often 
iBittend committees ; and though he were chief justice, privy coun- 
cillor, and infirm, yet would he very hardly ever be perswaded to 
sit down, saying it was his duty to stand and attend, and desired 
the lords to keep those forms which were their due.'' ' 

* Ceylon Committee, 1849. * Lords' S. O., No. 4& 
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The House of Lords do not give select committees any Witoe88es,how 
special authority to send for witnesses or documentary 
evidence ; but parties are ordinarily served with a notice 
from the derk attending the committee^ that their attend- 
ance is requested on a certain day, to be sworn at the bar 
of the house, in order to be afterwards examined before 
the committee. Where a positive order is thought neces* 
sary to enforce the attendance of a witness, or the produc* 
lion of documents, it emanates from the house itself. 

In order to ensure fairness and eflBciency in the consti- Appointment, 
tution and proceedings of select committees, and to make and practice in 
their conduct open to observation, the House of Commons ^^ commons. 
have laid down the following regulations : — 

1. ^^That no select committee shall, without preyious leave Number of 
obtained of the house, consist of more than fifteen members ; that ™c"'l>«''*' 
such leave shall not be moved for without notice ; and that in the 

case of members proposed to be added or substituted after the first 
appointment of the committee, the notice shall include the names 
of the members proposed to be added or substituted." ' 

2. " That it be recommended to every member moving for the Attendance, 
appointment of a select committee, to ascertain previously whether 

each member proposed to be named by him on such committee 
will give his attendance thereupon.'' 

8. '* That every member iutending to propose a select committee, Notice of 
shall, one day next before the nomination of such committee, place "*"«•• 
on the notices the names of the members intended to be proposed 
by him to be members of such committee." * 

4. '' That lists be affixed in some conspicuous place in the com- List of mem* 
mittee clerks* office, and in the lobby of the house, of all members ^"* 
serving on each select committee." 

5. '' That to every question asked of a witness under examination Questions to 
in the proceedings of any select committee, there be prefixed in ^t>*«»«c«« 
the minutes of the evidence the name of the member asking such 
question." 

6. ''That the names of. the members present each day on the Minntes of pro- 
sitting of any select committee be entered on the minutes of evi- ceedlngs. 
dence, or on the minutes of the proceeding's of the committee (as 

the case may be), and reported to the house on the report of 
such committee." ' 



1 91 Com. J. 30; 03 lb. S. « 03 lb. 221. 

» 01 lb. 30; 02 lb. 8. 
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Dirisiont. 7. '< That in the erent of any diyision taking place in any select 

committee, the question proposed, the name of the proposer, and 
the respective votes thereupon of each member present, be entered 
on the minutes of the proceedings of the committee (as the case 
may be), and reported to the house on the report of such com- 
mittee." 

Appointmeotof In Compliance with the first of these resohitions, a select 
members. committee IS usually confined to fifteen members, but if 

from any special circumstances a lai*ger number should be 
thought necessary, the house will allow it^ In special cases, 
the house have also thought fit to appoint certain com- 
mittees by ballot ;* or to name two members, and to appoint 
the rest of the committee by ballot ;' or to choose twenty- 
one names by ballot, and to permit each of two members 
nominated by the house to strike ofi*four from that number.^ 
Members have also been nominated to serve on a com- 
mittee, to examine witnesses, without the power of voting.' 
Members added Members are frequently added to comniittees, and other 
an discharg . u^^^jjij^rg originally nominated are discharged from further 

attendance. 
Qaomm. Whatever may be the number of a conunittee, it is not 

probable that all could attend, and the house order in 
each case what number shall be a quorum. If no quorum 
were named, it would be necessary for all the members of 
the committee to attend. Three are generally a quorum 
in committees of the upper house, and in the commons the 
usual number is five; but three are sometimes allowed, 
and occasionally seven, or any other number which the 
house may please to direct In two cases where the in- 
vestigations of coDunittees partook of a judidal character, 
the house named a quorum of five, but at the same time 
ordered the committee to report the absence of any member 
on two consecutive days.® 

A committee cannot proceed to business without a 

> 92 Com. J. 01 ; 103 lb. 114 -, 104 lb. 54. 80. 74 lb. 64, && 

« 88 lb. 144. 467, ke. * 88 lb. 160. 475. 

•01 lb. 42. • 00 lb. 457. 504. 
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quorum, but must wait until the proper number of mem- 
bers have come into the room. And on the 27th March 
1849 it was resolved, 

^ That if, at any time during the sitting of a select committee 
of this house, the quorum of members fixed by the house shall not 
be present, the clerk of the committee shall call the attention of 
the chairman to the fact, who shall thereupon suspend the pro- 
ceedings of the committee until a quorum be present, or adjourn 
the committee to some future day."* 

As the object of select conmiittees is usually to take Evidence, 
evidence, the House of Commons, when necessary, give 
them ^Heave to send for persons, papers, and records." 
By virtue of this authority, any witness may be summoned 
by an order, signed by the chairman, and he must bring 
all documents which he is informed will be required for 
the use of the committee. Any neglect or disobedience of 
a summons will be reported to the house, and the offender 
will be treated in the same manner as if he had been guilty 
of a similar contempt to the house itself. This general 
notice of the power of committees in respect to witnesses 
will suffice in this place, as the proceedings of Parliament 
in regard to the siunmoning, examination, and punishment 
of witnesses will appear more at length in the next chapter.* 

In 1849 the Fisheries (Ireland) Committee was appointed, 
with power to send for papers and records only,' but ex- 
amined witnesses who voluntarily tendered their evidence. 
This arrangement was made in order to save the expense of 
witnesses summoned in the usual manner ; and placed the 
committee in the same position, in regard to the exami- 
nation of witnesses, as a committee on a private Bill. 

When a select committee of the House of Lords are Presence of 
taking the examination of witnesses, strangers are rarely * '"^^ 
allowed to be present ; but in the conmions the presence of 
strangers is generally permitted. Their exclusion, how- 

» 104 Com. J. 17S. » 2 See it^fra, p. 30a 

» 104 Com. J. 76. 
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ever, may be ordered at any time, and continued as long as 
the committee may think fit. When they are deliberating, 
it is the invariable practice to exclude all strangers, in 
order that the committee may be exposed to no interruption 
or restraint 

All the lords are entitled to attend the select committees 
of that house, subject to the following regulations : — 

" Here it is to be obHenred, that at any committee of our own, 
any member of our bouse, though not of the committee, is not 
excluded from coming in and speaking, but be must not vote : as 
also be sball give place to all that are of the committee, tbough of 
lower degree, and shall sit bebind them, and observe the same 
order for sitting at a conference witb tbe commons.'' ' 

Members of the House of Commons have claimed the 
right of being present as well during the deliberations of 
a committee as while the witnesses are examined; and 
although, if requested to retire, they would rarely make 
any objection, and on the grounds of constant practice and 
courtesy to the committee, they ought immediately to 
retire when the committee are about to deliberate ; yet it 
does not appear that the committee, in case of their refusal, 
would have any power to order them to withdraw. 

On the 24th April 1626, Mr. Glanvyle, from the select 
committee on the charges against the Duke of Buckingham, 
stated that exceptions were taken by some members of tiie 
house agidnst the examinations being kept private, without 
admitting some other members thereof, and desired the 
direction of the house. It is evident from this statement 
that the committee had exercised a power of excluding 
members ; and though it is said in the Journal that much 
dispute arose upon the general question, ^'whether the 
members of the house, not of a select conunittee, may come 
to the select committee," no general rule was laid down; 
but in that particular case the house ordered, 

" That no member of tbe bouse shall be present at tbe debate, 



> Lords' S. O , No. 46. 
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dispositioD, or penning of the business by the select committee ; 
but only to be present at the examination, and that without inter- 
position." * 

An opinion somewhat more definite may be collected ^^\J|^^**^"^^ 
from the proceedings of the India Judicature Committee, 
in 1782. In that case the committee were about to Mr.BarweU. 
deliberate upon the refusal of Mr. Barwell to answer certwi 
questions, and on the room being cleared, he insisted upon 
his privilege, as a member of the house, of being present 
during the debate. The committee observed, that Mr. 
Barwell being the party concerned in that debate, they 
thought he had no right to be present. Mr. Barwell still 
persisted in his right, and two members attended the 
speaker, and returned with his opinion, that Mr. Barwell 
had no right to insist upon being present during the debate ; 
upon which Mr. Barwell withdrew. Here the ground 
taken by the committee for his exclusion was, that he was 
concerned in the debate, and not simply that, as a member, 
he had no right to be present at their deliberations. The 
house soon afterwards ordered, 

'* That when any matter shall arise on which the said committee 
wish to debate, it shall be at their discretion to require every 
person, not being a member of the committee, to withdraw.'' 

The inference from this order must be, that the com- 
mittee would not otherwise have been authorized to 
exclude a member of the house.* 

When committees were appointed to examine the phy- King's physi- 
aicians of King George ILL, in 1810 and 1811, the house ^ "*" 
also ordered, '^ That no member of this house, but such as 
are members of the committee, be there present"* 

On the 29th June 1842 the committee on election pro- Election pro- 
ceedings reported that they had unanimously resolved, that niitteef *^™" 
it was desirable that no person should be present except 
the witness under examination ; " but that the committee, 
having reason to believe that the right of members to be 

» 1 Com. J. S49. • 38 lb. 870. » 66 lb. 6 5 67 lb. 17. 
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pfesent at their prooeediiigB will be insisted (m, had directed 
the chairman to call the attention of the house to the sub- 
ject" The ezclufflon proposed in this case extended not 
only to the deliberations of the committee, but also to the 
examination of witnesses, and was not sanctioned by the 
housa^ 

Irish Poor And on the 23d February 1849, in the case of the Irish 

1849. * Poor Committee, the speaker stated, that although it had 
been the practice for members, not being members of the 
committee, to withdraw while the committee were delibe- 
rating or dividing ; yet if members persisted in remaining, 
the committee have no power to exclude them, unless by 
application to the house. *< 

General reflolto. Until some more positive rule shall be hdd down upon 
this matter by the house itself^ the result of all these pre- 
cedents appears to be, that members cannot be excluded 
firom a committee room by tlie authority of the committee ; 
and that if there should be a desire on the part of the 
committee, that members should not be present at their 
deliberations, when there is reason to apprehend opposition, 
they should apply to the house for orders similar to those 
already noticed. 

Secret commit. But secret committees are sometimes appointed,^ whose 
inquiries are conducted throughout with closed doors ; and 
it is the invariable practice for all members, not on the 
committee, to be excluded from the room throughout the 
whole of its proceedings.* 

When members attend the sittings of a committee, they 
assume a privilege similar to that exercised in the house, 
and sit or stand without being uncovered. 

Divisions. Every question is determined in a select committee in 



» 07 Com. J. 438. » 102 Hans. Deb., 3d Ser., 1183. 

» 63 Lords' J. 116. 02 Com. J. 26, &c. 

* For a discussioo as to the pecaliaritles of a secret committee, see debates 
npon the Budget and Navy Estimates, 32d Feb. 1848. 00 Hans. Deb., 
3d Ser.. 087. 1056. 
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the same manner as in the house to which it bdoi^ 
In the lords' committees^ the chairman votes like any other 
peer ; and if the numbers on a diyision be equal, the 
question is n^atived, in accordance with the ancient rule 
of the House of Lords, " semper prtBsumiter pro negante.^ 
In the commons, the practice is similar to that observed in 
divisions of the house itsel£ 

On the 26th March 1836 the house were informed that Casting Toice 
the chairman of a select committee had first claimed the 
privilege to vote as a member of the committee, and after- 
wards, when the voices were equal, of giving a casting vote 
as chairman; and that such practice had, of late years, 
prevailed in some select committees : upon which the house 
declared, " That, according to the established rules of Par- 
liament, the chairman of a select committee can only vote 
when there is an equality of voices."* 

But in committees on private Bills a different practice Committees oo 

^ '^ private Bills. 

has been introduced, as it is ordered, 

'< That all questions shall be decided by a majority of voices, 
including the voice of the chairman ; and whenever the voices are 
equal, the chairman shall have a second or casting vote.''' 

This deviation from the ordinary rule of voting in select 
committees was rendered necessary by the peculiar consti- 
tution of group committees, consisting of five members only. 
When one member was absent, a difficulty arose in deter- 
mining a question without some new regulation ; for other- 
wise two members could have decided every question, 
although the chairman agreed with the remaining member. 

A select committee may adjourn its sittings from time to Adjonmment 
time, and occasionally a power is also given by the house 
to adjourn from place to place.' But without special leave 
no committee of the commons may sit during the sitting of 
the house, nor after any adjournment for a longer period 

* 01 Com. J. 214. This misconception of the usage of parliament may 
have arisen from the peculiar practice of election committees, as regulated by 
Act of Parliament. 

» 8. O. 99. » SO Cora. J. 410; 101 lb. 162; 105 lb. 216, fitc 
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than till the next day. By a sesuonal order of the 

commons, it is ordered. 

Prayers. « That the serjeant-at-arms attending this house do, from time 

to time, when the house is going to prayers, give notice thereof 
to all committees ; and that all proceedings of committees in a 
morning, after such notice, be declared to be null and void." 

In order to avoid any interruption to urgent business 
before committees, leave is frequently obtained, on the 
meeting of the house, for a conunittee to sit till five 
o'clock ; and on Friday night leave is given, when neces- 
sary, to a committee to sit on Saturday, notwithstanding 
the adjournment of the house. 
Prfaited ml- The evidence of the witnesses examined before a select 

denoe. Committee is taken down in short-hand, and printed daily 

for the use of the members of the committee. A copy of his 
own examination is also sent to each witness for his revi- 
sion, with an instruction that he can only make verbal cor- 
rections, as corrections in substance must be effected by 
re-examination. The corrected copy should be returned 
without delay to the committee clerk. In the lords the 
printed evidence is not circulated to the members of the 
committee until the corrections have been approved by the 
chairman ; but in the commons the corrections are made 
after the circulation of the proofs. 

On the 20th July 1849 an instruction was given to a 
select committee to re-examine a witness ^'touching hb 
former evidence,'' as it appeared that he had corrected his 
evidence more extensively than the rules of the house per- 
mitted, and his corrections had consequentiy not been 
reported by the committee.* 

In 1849 a committee of the House of Lords* reported 
that the alterations made by some of the witnesses were so 
unusual, that they had ordered the alterations and correc- 
tions to be marked, and printed in the margin. 

> 104 Com. J. 525. 
' Audit of Railway Accounts (North Wales Railway). 
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Neither the members nor the witnesses to whom these Not to be pub- 

. lished before 

copies are entrusted, are at liberty to publish any portion report. 

of them, until they have been r^>orted to the house. On 

the 2l8t April 1837, it was resolved by the commons, 

** That according to the undoubted priTileges of this house, and 
for the due protection of the public interest, the eyidence taken 
by any select committee of this bouse, and documents presented to 
•uch committee, and which have not been reported to the house, 
ought not to be published by any member of such committee, nor 
by any other person.'' > 

Any publication of the report of a committee before it 
has been presented to the house, is treated as a breach of 
privil^e. On the 31st May 1832 complaint was made of the 
publication of a draft report of a committee, in a Dublin 
newspaper : the proprietor admitted that he had sent the 
copy, and stated that he was willing to take the responsibility 
upon himself; but must decline to give information which 
might implicate any other person. He was accordingly 
declared guilty of a breach of privilege, and committed to 
the custody of the seijeant* 

In 1850, a draft report of the Committee on Postal 
Communication witii France was published in two news- 
papers, while it was under consideration. The committee 
vainly endeavoured to trace the parties from whom the 
copy had been originally obtained; but recommended 
improved r^ulations for the printing, distribution, and 
custody of such documents.' 

It is the general custom to withhold the evidence until To report from 
the inquiry has been completed, and the report is ready to 
be presented; but, whenever an intermediate publication 
of the evidence, or more than one report may be thought 
necessary, the house will grant leave, on the application of 
the chairman, for the committee to ^^ report from time to 
time,** or to ** report minutes of evidence" only, from time 
totime.^ 



1 98 Com. J. SS9. • 87 lb. 860. * Rep. p. tI., Sest. 1860 (881). 

« 74 Lords' J. 80, ke. 08 Com. J. 18. 167, kc, 
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Reports of When the evidence has not been reported by a com- 

tnittee, it has sometimes been ordered to be lidd before the 
house. ^ It is usual, however, to present the report, evi-* 
dence, and appendix together, which are ordered to He 
upon the table and to be printed. Any motion may be 
founded upon a report; as that it be re-committed;* or 
taken into consideration on a fixture day ; ' or communi- 
cated to the lords at a conference.* In 1851, the house» 
instead of ordering the evidence taken before a committee 
to be printed, referred it ** to the secretary of state for 
the colonies, for the consideration of Her Majesty's govern- 
ment,"* 



CHAPTER XV. 

WTTNESBES: MODES OF SUMMONS AND EXAMINATION: 
ADMINI8TEATION OF OATHS: EXPENSES. 

How turn- All witnesses who are summoned to give evidence be- 

Srds. ^ fere the House of Lords, or any of the lords^ committees, 
are ordered to attend at the bar on a certain day, to be 
sworn, and they are served with the order of the house, 
(dgned by the assistant clerk of the Parliaments. And if 
a witness be in the custody of a keeper of a prison, the 
keeper is ordered to bring him up in custody, in the same 
manner. If the house have reason to believe that a wit- 
ness is purposely keeping out of the way, to avoid being 
served with the order, it has been usual to direct that the 
service of the order at his house shall be deemed good 
service.® If, after such service of the order, the witness 
should not attend, he is ordered to be taken into custody ;^ 
but the execution of this order is sometimes stayed for a 
certain time." If the officers of the house do not succeed 
in taking the witness into custody, by virtue of this order, 

> SS Com. J. 671 ; 106 lb. 637 &c. • 76 lb. 213; 88 lb. 683. 

* 96 lb. 167. « 91 lb. 9. » 105 lb. 661, (Ceyloii Cmnmittee. ) 

• 66 Lords' J. 295. 368. ' 66 lb. 400. '66 lb. 358. 
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the last step taken is to address the Crown to issue a pro- 
ohmaticm^ with a reward for his apprdiension.^ 

When the evidence of peers, peeresses, or lords of Par- Peers, See. how 
liament has been required, the lord chancellor has been 
ordered to write letters to than, desiring their attendance to 
be examined as witnesses ; ' but ihqr ordinarily attend and 
give evid^ice without any such form. 

When the attendance of a witness is desired, to be WitneMeflsnm- 
examined at the bar by the House of Commons, or a com* ^mmoM. 
mittee of the whole house, he is simply ordered to attend 
at a stated time;^ and the order, agned by the clerk q£ 
the house, is served upon him personally, if in or near 
London, and if at a distance, it is forwarded to him by the 
serjeant-at-arms, by post, or, in special cases, by a mes- 
senger. If he should be in the custody of the keeper of 
itny prison, the speaker is OTdered to issue his warrant, 
which IB personally served upon the keeper by a mes- 
s^ger of the house, and by which he is directed to bring 
the witness in his custody to be examined.^ If the order 
for the attendance of a witness be disobeyed, he is ordered 
to be sent for in custody of the serjeant-at-arms, and Mr. 
Speaker is ordered to issue his warrant accordingly.' Any 
person, also, who aids or abets a witness in keeping out of 
the way, is liable to a similar punishment.^ When the 
seijeant has succeeded in apprehending such persons, they 
are generally sent to Newgate for their offence.^ 

If a witness should be in custody by ord^ of the other 
house, his attendance is secured by a message, desiring that 
he may attend in the custody of the black rod, or the 
serjeant-at-arms, as the case may be, to be examined.^ 

All witnesses intended to be examined before an election By election 
oonunittee^ are summoned, before the appointment of the 

«76Lo«U'J.441,448. « lb. 144. « 7S Com. J. 240. 91Ib.88S. 
MO Com. J. 476. 82 lb. 464. 86 lb. 7d5. 99 lb. 89. 

* 96 Com. J. 68. 8m aIm u to the form of the wamnt» tupra, p. 161 , 
( Howard v. OoMet). * 90 Com. J. 380. ^ 90 lb. 843, 844. 

* 11 lb. 396. 305. 16 lb. 376. 19 lb. 461, 46S. 21 lb. 366.926. 
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Attendaneeof 
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required. 



oommittee^ bj a speaker^s warrant, on the application of 
the parties. The speaker issues his warrant without any 
special order of the house in each case» under a general order, 
given when the petition is presented, ** That Mr. Speaker 
do issue his warrant for such persons, papers, and records as 
shaU be thought necessary by the seyeral parties, on the hear- 
ing of the matter of the said petition." Disobedience to a 
speaker's warrant, issued by virtue of this general order, has 
always been punished in the same manner as disobedience to 
a special order of the house.^ After the appointment of 
«i electi(m committee, the witnesses are summoned by 
orders of the committee, signed by the chairman.* 

The attendance of a witness to be examined before a 
select committee, is ordinarily secured by an order signed 
by the chairman, by direction of the committee ; but if a 
party should neglect. to appear when sumnM)ned in this 
manner, his conduct is reported to the house, and an order 
is immediately made for his attendance. If, in the mean- 
time, he should appear before the committee, it is usual to 
discharge the order for his attendance:"' but if he still 
neglect to appear, he is dealt with as in the other cases 
fdready described. The attendance of a witness before a 
conmiittee on a private bill, is generally secured by the 
promoters and opponents themselves, without any order or 
other process ; but if a witness should decline to attend at 
the instance of the parties, his attendance is enforced by an 
order of the house.^ 

When witnesses have absconded, and cannot be taken 
into custody by the serjeant-at-arms, addresses have been 
presented to the Crown for the issue of proclamations, 
with rewards for their apprehension. ' 

If the evidence of a member be desired by the house, or 
a committee of the whole house, he is ordered to attend 
in his place on a certain day.' But when the attendance 



I 82 Com. J. 351. * 11 & 12 Viet c. OS, s. 83. * 91 lb. 358. 

* 08 lb. 152, 288, ftc. 104 lb. 386, kc. * 75 lb. 419. 82 lb. 345. 
•611b. 386. 64 lb. 17. 65 lb. 21, 30, &c. 
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of a member is required before a select committee, it is the 
custom to request him to come, and not to address a sum- 
mons to him in the ordinary form. The proper course to 
be adopted by committees^ in reference to members, has 
been thus laid down by two resolutions of the conmions, 
of the 16th March 1688 : 

^^ That if any member of the house refuse, upon being sent to, 
to come to giye eyidence or information as a witness to a com- 
mittee, the committee ought to acquaint the house therewith, and 
not summon such member to attend the committee.'' 

** That if any information come before any committee that 
chargeth any member of the house, the committee ought only to 
direct that the house be acquainted with the matter of such 
information, without proceeding further thereupon.'" 

There has been no instance of a member perristing in a 
refusal to give evidence before a committee, but members 
have been ordered by the house to attend select com- 
mittees.* 

In 173l| Sir Archibald Grant, a member, was com* 
mitted to the custody of the serjeant-atr^irms, '*in order to 
his forthcoming to abide the orders of the house,'' and was 
afterwards ordered to be brought before a conunittee, from 
time to time, in the custody of the Serjeant.' 

On the 28th June 1842, a committee reported that a 
member had declined complying with their request for his 
attendance.^ A motion was made for ordering him to 
attend the committee, and ^ve evidence ; but the member 
having at last expressed his willingness to attend, the 
motion was withdrawn.^ 

J£ the attendance of a peer should be desired, to give Attendaiice of 
evidence before the house, or any committee of the House other hovte. 
of Commons, a message is sent ** to the lords, to request 
that their lordships will give leave to the peer in question 
to attend, in order to his being examined'' before the 
house, or a committee, as the case may be, and stating the 

> 10 Com. J. M. * 19 lb. 403. * 31 lb. S6l, 862. « 07 lb. 43S. 
* 07 lb. 43S. 453. 468. See alM> Report of Precedents, ib. 440. 
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inattere in rdatkm to which his attendance ia required. 
If the peer should be in his place when this meamge ia 
received, and he consents, leave is immediately ^ven for 
him to be examined, if he think fit K not present, a 
message is returned on a future day, when the peer has, 
in his place, consented to go.^ Exactly the same form 
is observed by the lords, when they desire the attendance 
of a member of the House of Commons. A message is 
also sent requiring the attendance of a member to be 
examined, when the lords are dtting on the trial of an 
impeachment ;* but if the lords be sitting as a court of 
criminal jucHcature on the trial of a peer, they will order 
the attendance of a member of the House of Commons 
without a message.' Whenever the attendance of a mem- 
ber of the other house is desired by a committee, it is 
advisable to give him private intimation, and to learn that 
he is willing to attend, before a formal message is sent to 
request his attendance. But these formalities, though occa- 
sionally adopted/ are not usual or necessary in the case of 
private bills where the attendance of witnesses is voluntary.' 
If a member should be in custody when leave has been given 



' The Jealousy of the House of Lords of Uie attendftnce of its members in 
the Heute of Comroone, is shown by the foUowhig staadlng orlers; wldei^ 
thoagh not immediately applicable to them as witnesses, may be noticed in 
passing. 

%th November 1696. *That RolordoftMs house shall go into the Hovt^ 
of Gommons whibt the bense, or any committee of the whole boose, is slttii^ 
there, without the leave of this house first had."— Lords' S. O., No. 62. 

20th January 1673. " The lords conceive that it may deeply intrench int6 
tbe prirfleges of this hoise, fbr any lord of this bouse to answer an accusation 
in the House of Commons, either in perjon or by sending hlsanswer In wiidng^ 
or by his councel there. Upon serious consideration had whereof, and perusal 
of the said precedents In thi^ house, it Is ordered, that for the fhture no loM 
shall either go dow« to the House of Commons, or send his aoswer in writings 
or appear by <*ouncel to answer any accusation there, upon penaltie of being 
committed to the black rod, or to the Tower, during the pleasure of this 
boose."— Loids* 8. 0. No. 61. 

» 12 Lords* J. S4; 16 lb. 83. 747. » 3 Hato. Prec. 21 n. 

^ Liverpool Docks BHl (Lord flarrowby), 163 Com. J. 436. 

^ 3 HaU. 21. See nqpra^ p. 308. 
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him to attend the House of Lords, the serjeant-at-arms is 
ordered to permit him to attend^ in his custody.^ 

The same ceremony is maintained between the two Officers of 
houses in requesting the attendance of officers connected 
with their reepective establishments; but when leave is 
^ven them to attend, the words ^' if they think fit," which 
are used In the case of members, are omitted in the 
answer.* 

Whether a peer who is not a lord of Parliament may be Peen, not being 
ordered to attend in the same form as a commoner, is a J^^^^^*'^" 
matter upon which the two houses have not agreed. 

On the 3d May 1779, the Earl of Balcarras, of the 
peerage of Scotland, was ordered to attend the house*' 
On the 5th June 1806, the House of C(»nmon8 ordered 
the attendance of Lord Teignmouth,^ of the peerage of 
Ireland, and he attended accordingly ; but the House of 
Lords, at a conference, took exception to the mode of 
summons, and stated, ** That it doth not appear that 
there is any other precedent but that of the Earl of Bal<- 
carras in 1779, in which either house of Parliament^ 
desiring information of a peer of the realm, has required 
his attendance for that purpose, by an order of such house.^ 
To this, however, the commons replied, that Lord Teign<- 
moath ^* is not a lord of Parliament, nor hath the right 
and privilege of sitting in the House of Lords, nor is 
entitled to any of the privileges thereupon depending.^ 
The House of Lords continued to maintain the privil^e 
of peerage as apart from the privilege of Parliament, and 
resolved, ^' That it is the undoubted privil^e of all the 
peers of the United Elingdom of Great Britain and Lre* 
land, except such as may have waived their privilege of 
peerage by becoming monbers of the oonmions' house of 
Parliament, to decline, if they so think fit, to attend the 



> 11 Com. J. ftOQ. 906. 15 lb. 87a (Mr. W. S. O'Brien), 101 lb. e03. 

* SdCom. J. 278; 91 lb. 76; 106 lb. 66S. 

* 97Coin.J.ae6^ < 61 lb. 874. 
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House of Commons, for the purpose of giving information 
upon inquiries instituted by the said house, and that the 
said bouse has no right to enforce such attendance ; and 
that it is the incumbent duty of this house to maintain and 
uphold such the privilege of all the peers aforesaid, and to 
protect them against any attempt to enforce their attend- 
ance on the House of Commons, contrary to sudi pri- 
vil^e.''^ But this resolution was not conununicated to the 
CoDunons.* 
Modeofen- These being the various modes of securing the attendance 
mination. ^£ witnesses to give evidence before either house of Parlia- 

ment, the mode of examination is next to be conodered. In 
Lords. the House of Lords, every witness is sworn at the bar, 

whether he is about to be exanuned by the house, by a com- 
mittee of the whole house, or by a select committee. But 
lords of Parliament, and peers not being lords of Parliament^ 
and peeresses, are sworn at the table of the house.' The lords 
formerly claimed the privilege of being examined upon 
honour, instead of upon oath. On the 22nd May 1732, the 
conunittee of privileges reported that the lords should be 
examined in all courts upon protestation of honour only, 
and not upon the common oath ;^ and in an earlier instance 
the house had declared a master in chancery guilty of a 
breach of privilege for having refused to receive a protes- 
tation of honour by Lord Plymouth ; ^ but this supposed 
privilege has long since been abandoned, and peers are 
everywhere examined upon oath, even in the House of 
Lords itselE When examined at the bar, if counsdi he 
engaged in the inquiry, the witnesses are examined by 
them, and by any lord who may desire to put questions. 
When counsel are not engaged, the witnesses are examined 
by the lords generally. A lord of Parliament is examined 



1 45 Lords' J. 812. > See 3 Hats. App.9. 

* 38 Lords' J. 68, 69. Lords' Hinutes, 14 July 1846. 

* 34 Lords* J. 136. • 14 lb. 18. 
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in hk i^ace, and peers not being lords of Parliament, and 
peeresses, have cluurs placed for them at the table.^ 

In select committees, witnesses are placed in a witness- Committeat. 
box to be examined ; but members of the House of Com- 
mons are allowed a seat near the table, where they sit un- 
coyered. 

False evidence before the lords, being upon oath, renders Oathi. 
a witiiess liable to the penalties of wilfid and corrupt per- 
jury ; and prevarication, or other misconduct of a witneeia, 
is also punished as a contempt.* 

By the laws of England, the power of administering oaths 
has been considered essential to the discovery of truth; it 
has been entrusted to small-debt courts, and to every justice 
of the peace ; but is not enjoyed by the House of Commons, 
the grand inquest of the nation. From what anomalous 
cause, and at what period, this power, which must have 
been originally inherent in the High Court of Parliament, 
was retained by one branch of it and severed from the 
other, cannot be satisfactorily established ; but, even while 
the commons were contending most strenuously for their 
claim to be a court of record, they did not advance any 
preteasaon to the right of administering oaths. The two 
houses, in the course of centuries, have appropriated to 
themselves difierent kinds of judicature, but the one has 
exercised the right of administering oaths without ques- 
tion, while the other, except during the Commonwealth,' 
has never yet asserted it 

During the 17th century the commons were evidentiy Expedienuof 
alive to the importance of this right, and anxious to exer^ 
cise it ; but, for reasons not explained, they admitted, by 
various acts, that the right was not inherent in them ; and 



* S6 Lords' J. 808. See also ib. 100, where tbe judges of the Coart of 
JosHdary in Scotland had ehairt set for them at the bar, to be f^«i«"fH 
88 Lords' J. 00. 

' 48 Lords' J. 871, ace. 

' See Com. J. 314. 461 ; 7 Ib. 66. 987. 484,atc See also 3 lb. 466. 
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reeorted to various expedients in order to suf^Iy the defect 
in their own authority** 

1. They selected some of their own membersi who were 
justices of the peace for Middlesex, to administer oaths in 
their magisterial capacity ; a practice manifestly insular, 
if not illegal, since justices may only administer oaths m 
investigating matters within their own jurisdiction, as 
limited by law.* 

2. They sent witnesses to be examined by one of the 
judges.' 

3. They sought to aid their own inquiries by having 
their witnesses sworn at the bar of the House of Lords,* 
and by examining witnesses on oath before joint commit^ 
tees of both houses f in neither of which expedients were 
they supported by the lords. 

To exaiDioein All these methods of obtaining the sanoticm of an oath 
theniostsoienm ^ evidence taken at their instance, were so many distinct 
admiesions of their own want of authority ; but in the 18th 
century a practice of a different character arose, which 
appeared to assume a right of delegating to others, a power 
which they had not claimed to exercise themselves. On 
the 27th January 1715, they empowered justices of the 
peace for Middlesex to examine witnesses in the most 
solemn manner before a committee of secrecy;^ and the 
same practice was resorted to in otjier cases.'^ 

On the 12tb January 1720 a conunittee was appointed 
to inquire into the affairs of the Soudi Sea Company, and 
the witnesses were ordered to be examined before them 
in the most solemn manner, without any mention of the 
persons by whom they were to be swonL^ Between this 
time and 1757, several similar instances occurred;^ but 
from that year the most important inquiries have been 

' ,-^^ y— 

* 2 Hats. Prec. 1^1, et seq. » 9 Com. J. 621 ; 10 lb. 682. 
« 10 lb. 416. 417. \ 8 lb. 326. 327. « 2 lb. 602 ; 8 lb. 647. 666. 
« 18 Com. J. 363. MS lb. 696 ; 19 lb. 301. « 19 lb. 408 

* 21 lb. 861, 862. 2 Hats. 161-167. 
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conducted, without any attempt to revive so anomalous 
and questicxiable a practice. 

As the p^ialties of perjury do not attach to fidse testi- False evidence 
mony before the House of Commons, the only mode by ^ege. ^ ^^' 
which it can be discouraged, is by treating it as a breach 
of privilege. To give notice of this fiEict, and to secure 
respect to the authority of the house in its inquiries, two 
resolutions are agreed to at the beginning of each session : 

1. ** That if it shall appear that anypereon hath been tampering 
with any witoets, in respect of his eridenee to be giTen to this 
house, or any committee thereof, or directly or indirectly hath 
endeayoured to deter or hinder any person from appearing or 
giTing evidence, the same is declared to be a high crime and mis- 
demeanor ; and this house will proceed with the utmost seyerity 
against such oifender." 

2. **Tlrat if it shall appear that any person hath given false 
evidence in any case before this house, or any committee thereof, 
this house will proceed with the utmoet sererity against such 
offender." 

The house have rarely fiedled to act up to the qpirit of 
these resobitions widi strictness and severity, and the Jour- 
nals abound with cases in whidi witnesses have been punished 
by oommitment to the Serjeant at-arms, and to Newgate, 
far prevaricating, or giving fiUse testimony, or suppressing 
the truth ; 6x refusing to answer questions^ or to produce 
documents in their possession.^ 

Evidence is taken before election oommittees under the ElecUon coin- 
eancdon of an oath, by Act of Parliament ; and false ^ ^^^^ 
evidence is not only fiable to pumshment as a breach of 
privilege,' but also to the penaltiee of peijury. 

But, while the house punidies misconduct with severity. Protection to 

it is careful to protect witnesses Sccnai the eflfeots of their 

evidence given by order of the house. 

On the 26th May 18 IB, the speaker called the attention short-hand 
^___^ ^ writers. 

' See the headings, << Committees," « Ck>mrlalnts/' << House," *• BlecUons,'' 
tod « Witnesses/' in the three hwt Oeoeial Joamal Indexes. 90 Cem. J. 
604. d20. 564.; 103 lb. 368. 

' See Chapter XXII., on Elvctions. 
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of the house to the case of the King v. Merceron,' in 
which the short-hand writer of the house was eTsmined 
without previous leave, and it was resolved, nem* con., 

** That all witnesses examined before this house, or any com- 
mittee thereof, are entitled to the protection of this house, in 
respect of anything that may be said by them in their evidence;" 
and, ''That no clerk or officer of this house, or short-hand writer 
employed to take minutes of eyidence before this house, or any 
committee thereof, do g^ye eyidence elsewhere, in respect of any 
proceedings or examination had at the bar, or before any com- 
mittee of this house, without the special leave of the house." ' 

These resolutions state distinctly that no officer of the 
house, or short-hand writer, shall attend without the special 
leave of the house ; but during the recess it has been the 
constant practice for the speaker to grant such leave, <m 
the application of the parties to a suit. 
Ezamined at When a witness is examined by the House of Com- 
mons, or by a committee of the whole house,' he attends 
at the bar, which is then kept down. K the witness be 
not in custody, the mace remains upon the table ; when 
according to the strict rule of the house, the speaker 
should put all the questions to the witness, and members 
should only suggest to him the questions which they 
desire to be put ; ^ but, for the sake of avoiding the r^)e- 
tition of each question, members are usually permitted to 
address their questions directly to the witness. When a 
witness is in the custody of the serjeant-at-arms, or is 
brought from any prison in custody, it is the usual, but 
not the constant practice, for the seijeant to stand with 
the mace at the bar. When the mace is on the Serjeant's 
shoulder, the speaker has the sole management; and no 
member may speak, or even suggest questions to the 
chair.' In such cases, therefore, the questions to be 

> 2 Starkie, N. P. Cases, 306. 

* 73 Com. J. 3S9. See ttUo supra, p. 13S. 142. 

* 8 Hats. Prec. 140 ; but see 2 Com. J. 26. *« See 1 Com. J. 636. 

* See 2 Hats. 140. 
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proposed should either be put in writing, by individual 
members^ or settled upon motions in the house, and given 
to Mr. Speaker before the prisoner is brought to the bar.^ 
If a question be objected to, or if any difference should 
arise in regard to the examination of a witness, he is 
ordered to withdraw, before a motion is made, or the 
matter is considered. 

Members of the house are always exanuned in their Memben, 
places;* and peers, lords of Parliament, Ae judges, and m^tl^^ 
the lord mayor of London, have chairs placed for them 
within the bar, and are introduced by the serjeant-at-arms. 
Peens sit down covered, but rise and answer all questions 
uncovered. The judges and the lord mayor are told by 
the speaker that there are chairs to repose themselves 
upon ; which is understood, however, to signify that they 
may only rest with their hands upon the chair backs.' 

When a peer is examined before a select committee it 
is the practice to offer him a chair at the table, next to the 
chairman; where he may sit and answer his questions 
covered. 

When a witness is summoned at the instance of a party, Bzpensat of 
his expenses are defrayed by him ; but when sununoned for ^^^^■•"•* 
any public inquiry, to be examined by the house or a com- 
mittee, his expenses are paid by the Treasury, under orders 
ngned by the assistant derk of the Parliaments, the derk 
of the House of Commons, or by chairmen of committees 
in either house. In order to check the expenses of witnesses 
examined before committees, tiie House of Commons have 
adopted certwi regulations, by which the following parti- 
culars are annexed, in a tabular form, to the printed pro- 
ceedings of every committee : 1. The name of the witness ; 
2. His profession or condition ; 3. By what member the 



* 8M3Hatt.l4Sindfi. 

' ^ Agreed that memben ought not to be brought to the bar nnleea they 
are aocoted of any erime;" 10 Com. J. 46. 

* 3 Hats. 149; where all these forms are minntely deserlbed. 
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motion was made for his attendance ; 4. The date of his 
arrival ; 5. The date o£ hia discharge ; 6. Total number of 
days in London ; 7* Nnmber of days nnder examination, 
or acting specially under the orders of the committee; 
8. Expenses (^journey to London and back ; 9. Expenses 
in London ; 10. Total expenses allowed to each witness, 
and to all collectively. No witness residing in or near 
London is allowed any expenses, except under some 
special circumstances of service to the conmiittee.^ Every 
witness should report himself to the committee cleric on 
his arrival in London, or he will not be allowed his 
expenses for residence, prior to die day of making such 
report. 

The lords have sometimes appointed a select committee 
to inquire into the expenses that should be allowed to 
witnesses, and have recdved their repcMrt in detail before 
the items were agreed ta* 



CHAPTEK XVL 

COMMUNICATIONS BBTWBSN THE LOBDS AMD COMMONS. 
BIESSAGES AMD CONFSRBNCES ; JOINT COBOflTTEES, AND 
COMBaTTBES COMMUNICATINQ WTTH BACH OTHER. 

Different The two houses of Parliament have frequent occasion to 

muotettiwil™' communicate with each other, not only in regard to bills 
which require the assent of both houses, but with reference 
to other matters connected with the proceedings of Par- 
liament. There are four modes of communication; viz. 
1. By message; 2. By conference ; 3. By joint committees 
of lords and commons ; and, 4. By select committees of 
both houses communicating with each other. These will 
each be considered in their order. 

* See Report, 1S40, Vo, 666. ' 6S Lords' J. 910. 
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!• A message is the most simple and frequent mode of Messages. 
eommumcation ; it is daily resorted to for sending bills 
from one house to another; for requesting the attend- 
ance of witnesses, for the interchange of reports and other 
documents, and for communicating all matters of an ordi- 
nary description, which occur in the course of parliamentary 
proceedings. It is also the commencement of the more 
important modes of intercourse, by means of conferences 
and joint committees. The main di£Perence between the From the lords 
modes of sending messages by either house is, that the 
lords ordinarily send messages by the masters in chancery, 
their attendants ; and on special occasions by their assistants, 
the judges : while the commons always send a deputation 
of thdbr own members. The aacient practice is thus defined 
by a standing order of the House of Lords : — 

'' Here it is to be noted, that we never send to the lower honse 
by any members of our own, but either by some of the learned 
councel, masters of the chancery, or such like which attend us, 
and in weighty causes some of the judges ; but the lower house 
never send unto us any but of their own body.'' ' 

. The weighty matters here spoken of were generally bills By the judges, 
relating to the Crown or royal family, which, until 1847, 
were sent to the commons by two judges;* but when the 
judges were on circuit, or for other causes were not in 
attendance, such bills were sent by one judge and one 
master in chancery.' 

It often happened, prior to 1847, that two masters in chan- By masters in 
eery were not in attendance when the lords desired to send othenk'^ *° 
a message; in which case, they sent one master in chancery 
and the derk assistant of the Parliaments. But whenever 
this deriation from the ordinary practice occurred, the lords 
acqu^nted the commons that, from the absence of one of 
their usual messengers, and from the urgency of the case, 
or in consideration of the late period of the seeaon, they had 

> Lords' S. 0., No. 48. 
* SO Ck>ni. J. 673. S6 lb. 514. S05. *S6Ib. 713. 
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been induced to send the message by the derk asristasity 
and by one of their usual messengers.^ On other occanons 
no master in chancery has been in attendance ; when the 
lords have sent messages by their derk asdstant, and addi- 
tional clerk assistant or reading-derk, with similar explar 
nations of the cause of sending the messages in an unusual 
manner.* But whenever the commons received a message 
brought by any oflScers not being asristants or attendants of 
the House of Lords, they always agreed to a resdution, 
** That this house doth acquiesce in the reasons assigned by 
the lords," &c., ^' trusting that the same will not be drawn 
into precedent for the future." 
MMMgct from The commons send messages to the lords by one of their 

tli6 comnioiif to • i» 

the lordf. own members (generally the chairman of the committee of 

ways and means, or a member who has had charge of a 
bill), who, until 1847, was required to be accompanied by 
at least seven others. Eight was formerly the common 
number which formed a quorum of a sdect committee, and 
was probably, for this reason, adopted as the number for 
carrying a message to the House of Lords.' 

Much inconvenience had been sustained by requiring 
BO many messengers to communicate the most ordinary 
matters ; more espedally as each bill formed the subject of 
a distinct message, accompanied by all the customary for- 
malities; and, at length, on the 12th July 1847, the lords 
communicated the following resolutions, at a conference : — 

^' Ist. That the lords are williog to receive from the commons m 
cne message, all commons' bills when first brought up to this 
bouse; all lords' bills returned from the House of Commons 
without any amendment made thereto, and all commons' bills 
returned therefrom with the lords' amendments thereto agreed to, 
without any amendment ; a list of such bills, with a statement of 
the assent of the commons thereto, being brought by the mes- 
sengers from the House of Commons, and delivered together with 
the bills so brought up. 

> S8 Com. J. 727. 00nK660. * 72 lb. 6. S5 lb. 662. 

* See alto Chapter XVIII. on Bills. 
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^2d. Thatwheread, by custom heretofore, all messages from the 
House of Commons to the House of Lords have beeu attended 
by eight members of the House of Commons ; and whereas the 
attendance of so many may occasionally be inconvenient to the 
members of the said house, the lords desire to communicate to the 
commons their willingness to receive such messages when brought 
up by^ve members only." ' 

In return for this concession the commons resolved, 

''That the commons should be willing to receive messages from 
the lords brought by one master in chancery instead of two masters, 
as heretofore."* 

And without any express resolution they have since 
received a message by one judge, instead of two, bringing 
the agreement of the lords to a bill relating to the royal 
family.^ 

The form of receiving the messengers from the commons. Messengers 
by the House of Lords, is appointed by a standing order * ^n«,*how*™" 
of the latter house. In general conformity with this stand- receive*!* 
ing order, when the messengers from the commons are 
announced by the usher of the black rod, they are directed 
to be called in, and the Lord Speaker goes down to meet 
them at the bar.' The usher then advances with the 
messengers, who make three bows, which are returned by 
the Lord Speaker. Jhe messengers deliver the message 
to the Lord Speaker, who returns with it to the woolsack ; 
and when they have retired (again bowing thrice), he reads 
it to the house. If an answer be required, they are again 
called in, and the Lord Speaker sitting on the woolsack 
receives them covered ; but returns their bows by raising 
his hat, and communicates the answer, or states that their 
lordships will send an answer by messengers of their own. 

The messenger from the lords proceeds to the House of Messengers 
Commons, and if that house be then engaged in business how iS^ived.** 

> 102 Com. J. 861. * lb. 868. 

* Duke of Cambridge's Annuity BiU, 1860. 106 lb. 061. 

* Lords* 8. O. No. 48. 

* If the lord chancellor be sitting as speaker, he takes the porse with 
him, which he places upon the bar. 
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which will not admit of immediate intanruptiony he takes 
a seat below the bar until he can be received It is 
usualy however, to admit him when the member then 
addressing the hcnise has resmned his seat For this pur* 
pose the serjeant-at-arms goes up to the table, making three 
obeisances, and acquaints the speaker that there is a ^ mes- 
sage from the lords f after which he retires to the bar. 
The speaker then acquaints the house that there is a 
message from the lords, and puts a question, that the mes- 
senger be now called in ; which being agreed to, as a matter 
of course, he directs the seijeant to call in the messenger. 
The Serjeant again advances to the table, and takes the 
mace, with which he introduces the messenger, and walks 
up to the table of the house on his right hand. They both 
make three obeisances in coming up the house, and, on 
reaching the table, the master reads the message ; and, when 
there are bills, delivers them to the clerk of the house. 
The Serjeant retires with him to the bar (both making 
obeisances), and then returns and replaces the mace upon 
the table. 
Answers to When answers are required to be made to messages, 

messages. ^^^ ^^ returned either by the same messenger, who is 

again called in for that purpose; or the messenger is 
acquainted that the house will send an answer by messen- 
gers of their own. 
Business inter- The business of the house by which a message is sent is 
™^ ' not interrupted while their messengers are proceeding to the 

other house : but the house by which a message is received, 
usually take an early opportunity of discontinuing the busi- 
ness under discussion, so as not to detain the messenger. 
General cha- 2. A conference is a mode of communicating important 

ra^rjBfacon- n^atters by one house of Parliament to the other, more 
formal and ceremonious than a message, and better calcu- 
lated to explain opinions and reconcile differences. By 
a conference both houses are brought into direct inter- 
course with each other, by deputations of their own mem- 
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bers ; and so entirely are they supposed to be engaged 
in it, that while the managers are at the conference, the 
deliberations of both houses are suspended. 

Either house may demand a conference upon matters Sobjectsfora 
which, by the usage of Parliament, are allowed to be 
proper occasions for such a proceeding: as, for example, 
1. To communicate resolutions or addresses to which the 
concurrence oi the other bouse is desired.^ 2. Concerning 
the privileges of Parliaments' 3. In relation to the course 
of proceeding in Parliament' 4. To require statements of 
facts on which bills have been passed by the other house. ^ 
A. Concerning matters affecting the public peace or secu- 
rity.^ 6, To offer reasons for disagreeing to amendments 
n^vde by one hous^ to bills passed by the other. 

On all these and other similar matters it is r^ular to wheo to be de- 
demand a conference ; but as the otyect of c(unmunica^ 
tions of this nature is, to maintain a good understanding 
imd co-operation between the houses, it is not proper to 
use them for interfering with and antkupadng the pro«- 
ceedings of one another, before the fitting time. Thus, 
while a bill is pending in the other house, it is irregular to 
demand a conference concerning it; and although this 
rule was not formerly observed with much strictness, it 
was distinctly declared by the House of Commons, in 
161 5 f to be '' according to its ancient rights and privi- 
leges, that ccmference is to be required by that court which, 
at the time of the conference demanded, shall be possessed 
of the hill, and not of any other court" ^ The oonve- 
nienoe and propriety of this rule is so obvious that it has 
now, for a long course of years, been invariably observed, 
with regard not only to bills, but also to resolutions that 
have been communicated. For instance, if the commons 
have communicated a resolution to the lords, iliey must 



« 8S Com. J. 4SS. 


« 9 lb. 844. 


> S9 lb. 990. 90 lb. 666. 109 lb. S61. 


♦ S7 lb. 491. 


* 19 lb. 630. 


• 1 lb. 114. 
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Parpote to be 
stated. 



KeMom 
offered. 



wwt until some answer has been returned, and not de- 
mand another conference upon the same subject. When 
the lords are prepared with their answer, it is their turn 
to demand another conference. 

In demanding a conference, the purpose for which it is 
desired should be explsdned, lest it should be on a subject 
not fitting for a conference ; as concerning a bill in pos- 
session of the house of whom the conference is demanded, 
or any otl^r interference with the independent proceedings 
of the othar house; in which case a conference might pro- 
perly be declined.^ The causes of demanding a conference 
need not, however, be stated with minute distinctness. It 
has been held sufficient to specify that they were ''upon a 
matter of high importance and concern, respecting the due 
administration of justice;"* "upon a subject of the highest 
importance to the prosperity of the British possessions in 
India;"' "upon a matter deeply connected with the inte- 
^•ests of his Majesty's West India colonies;"* and "upon 
a matter essential to the stability of the empire, and to 
the peace, security, and happiness c£ aM classes of his 
Majesty's subjects." * None of these expressions pointed 
out the precise purpose of the conference, but they de- 
scribed its general object, in each case, so far as to show 
that it was a proper ground for holding a conference. 

The occasions upon which conferences are most fre- 
quently demanded are to offer reasons for disagreeing to 
amendments to bills; when the course of proceeding is as 
follows : When any amendment made by the other house is 
disagreed to, a committee is appointed to draw up reasons 
for such disagreement, to be offered at a conference ; and 
when the reasons prepared by the committee are reported 
to the house and agreed to, a message is sent to desire the 
conference. It is the peculiar privilege of the lords to 



> See 2 Com. J. 6S1. 9 lb. 655. 
* SS lb. 48S (E. I. C. Charter). 
« 89 lb. 2dS (Uiiion with Ireland). 



• 85 lb. 473 (Sir J. Barrlngton). 

* 81 lb. lie (Slaves). 
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name both the time and place of meeting, whether the Thne and place 
conference be desired hj themselves or by the commons;* ^ ™** °^' 
and when they agree to a conference, they at the same 
time appoint when and where it shall be held. Both houses 
communicate to each other their agreement to a conference 
by messages in the ordinary manner. 

Each house appoints managers to represent it at the Maaagenaih- 
conference, and it is ^'an ancient rule, that the number of 
the commons named for a conference are always double to 
those of the lords."* It b not, however, the modem 
practice to specify the number of the managers for either 
house. The managers for the house which desires the 
conference are the members of the committee who drew up 
the reasons, to whom others are generally added ; and on 
the part of the other house they are usually selected from 
those members who have taken an active part in the dis* 
cussions on the bill, if present ; or otherwise any members 
are named who happen to be in their places. 

The duty of the managers is confined to the delivery Datyofmana- 
and receipt of the resolutions to be communicated, or the ^^^* 
bills to be returned, with reasons for disagreeing to amend- 
ments. They are not at liberty to speak, either to enforce 
the resolutions or reasons communicated, or to offer objec- 
tions to them. One of their number reads the resolutions 
or reasons, and afterwards delivers a paper on which they 
are written, which is received by one of the managers 
for the other house. When the conference is over, the 
managers return to their respective houses and report their 
proceedings. 

In order to make the subsequent proceedings upon a Coiif«!reDces in 
bill' perfectly intelligible, let it be supposed that a bill ^^^^'^^ 
sent up fix>m the commons has been amended by the lords 
and returned ; that the commons disagree to their amend- 
ments, draw up reasons, and desire a conference ; that the 

I 1 Com. J. 154 ; and see ihia claim as stoted by the Lords, 9 Com. J. 34S. 
' 1 lb. 154. * See also Chapter XVIII. 367, 3dS. 
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conference is held, and the bill uid reiisons are in pos- 
session of the House of Lords. If the loids shonld be 
satisfied with the reasons offered, they do not demre 
another conference, but send a message to acquaint the 
commons that thej do not insist upon their amendments. 
But if they insist upon the whole or part of their amend- 
ments, they desire another conference, and communicate 
the reasons of their perseterance. If the commons should 
be still dissatisfied with these reasons, and persist in their 
disagreement to the lords' amendments, they wete for- 
merly precluded, by the usage of Parliament, from desiring 
a third conference; and imless they allowed the bill to 
drop, laid it aside, or deferred the consideration of th^ 
reasons and amendments, they desired a free conference. 
This practice, however, has been departed from on one 
special occasion. In 1836, after two conferences upon the 
Municipal Corporations Bill, a free conference was held, 
accordmg to ancient usage ; ^ but the disagreement between 
the two houses continued, and the consideration of the lords' 
amendments and reasons was postponed for three months. 
In the following session another bill was brought in, to 
which yarious amendments were made by the lords, to 
which the commofcis disagreed* The results of the free 
conference, howerer, had been so unsatls&ctory, that the 
usage of Parliament was departed from, and foUr * ordinaiy 
conferences were successively held, which so fkr accom-* 
modated the differences between the two houses that the 
bill ultimately received the royal assent. 
Free confer- A free conference differs materially from the ordinary 

conference; for> instead of the duties of the managers 
being confined to the fotmal communication of reasons, 
they are at liberty to urge their own argutnents, offer and 
cOmbfit objections, and, in short, to attempt^ by personal 
persoasion, to efiect an agreement between the houses, 

> 01 Com. J. 7S3. ' 02 lb. 466. 612. 6S0. 646. 
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which the written reasons had fidled in producing. If a 
free conference should prove as unsuccessful as the former, 
the disagreement is almost hopeless ; but if the house in 
possession of the bill should at length be prepared to make 
concessions, in the hope of an ultimate agreement, it is 
competent to desire another free conference upon the same 
subject; or if any question of privilege or other new 
matter should arise, an ordinary conference may be de- 
manded.^ 

It only remains to notice tiie manner in which confer- Forms of hold-^ 
ences are held. When the time appointed has arrived, ^' 
business b suspended in both houses, the names of the 
managers are called over, and they leave their places, and 
repair to the chamber in which they are to meet. The 
commons, who come first to the conference, enter the room 
imcovered, and remain standing the whole time. The lords 
have tiieir hats on till they come just within the bar 
of the place of conference, when they take them o£^ and 
walk uncovered to their seats ; they then seat themselves, 
and remain sitting and covered during the conference. 
The lord who receives or delivers the paper on which the 
resolutions or reasons are written, stands up uncovered 
while the paper is being transferred from one manager 
to the other; but while reading it, he sits covered. When 
the conference is over, the lords rise &om their seats, take 
off their hats, and walk uncovered from the place of con- 
ference. The lords who speak at a free conference, do so 
standing and uncovered.* 

The lords have the following standing orders in regard 

to the manner of holding conferences : — 

''The place of our meeting with the lower house upon con- 
ference is usually the Painted Chamber,* where they are commonly 
before we come, and expect our leisure. We are to come thither 

* 4 Hats. Prec, 42-45. 69. * 4 lb. 2S n. 

* After the fire, iD 1S34, the Painted Chamber was fitted ap and occupied 
as tbe temporary House of Lords, until the completion of the present bouse. 
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Commons not 
to be covered. 



None to speak 
at a conference 
bat those of the 
committee. 

No stranger to 
be at a confer- 
ence or com- 
mittee. 



Joint commit- 
tees of lords 
and commons. 



in a whole body, and not some lords scattering before the rest, 
which both takes from the grayity of the lords, and besides may 
hinder the lords from taking their proper places. We are to sit 
there, and be corered ; but they are at no committee or conference 
ever either to be covered, or sit down in our presence, unless it be 
some infirm person, and that by connivance in a corner out of 
sight, to sit, but not to be covered." * 

** None are to speak at a conference with the lower house but 
those that be of the committee ; and when anything from such 
conference is reported, all the lords of that committee are to 
stand up."* 

^^ No man is to enter at any committee or conference (unless it 
be such as are commanded to attend), but such as are members 
of the house, or the heir apparent of a lord who has a right to 
succeed such lord, or the eldest son of any peer who has a right to 
sit and vote in this house, upon pain of being punished severely^ 
and with example to others."* 

3. There have been several Instances of the appoint- 
ment of joint committees of the two houses;^ but during 
the last century and a half no such committee has been 
appointed.' A rule similar to that adopted in regard to 
conferences^ that the number on the part of the conmions 
should be double that of the lords, obtained in the con- 
stitution of joint committees; and was inconsistent with 
any practical union of the members of the two houses, in 
deliberation and voting. The principal advantages of a 
joint committee were that the witnesses were sworn at the 
bar of the House of Lords," and that one inquiry, common 
to both houses, could be conducted preparatory to any 
decision of Parliament. But the power possessed by the 
commons of outvoting the lords — their right to meet their 
lordships without the respectful ceremonies observed at a 
conference, and their share in the privilege of taking the 
evidence of sworn witnesses, naturally rendered a joint 
committee distasteful to the House of Lords, by whom no 
power or facilities were gained in return. 



' Lords* 8. O. No. 60. « lb. No. 6!. 

^ lb. No. 52 ; see also 1 Com. J. 166, * 3 Hats. Free 3S, ei seq. 

* The last was appointed 22d April 1696, U Com. J. 314. 

• 2 lb. 602 ; 6 lb. 647. 665. 
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4, A modification of the practice of appointing joint Select commit- 
committees, may be effected bj putting committees of both eating with 
houses in communication with each other. In 1794, the «*^®^*'' 
commons had communicated to the lords certain papers 
which had been laid before them by the king, in relation 
to corresponding societies, together .with a report of a 
committee of secrecy; and on the 22d May 1794, the 
lords sent a message, to acquaint the commons that they 
had referred the papers to a committee of secrecy, and 
had *' given power to the said committee to receive any 
conmiunication which may be made to them, from time to 
time, by the committee of secrecy, appointed by the 
House of Commons ;" ^ to which the commons replied, that 
they had given power to their oonunittee of secrecy to 
communicate, from time to time, with the conunittee of 
secrecy appointed by the lords.* And similar proceedings 
were adopted, upon the inquiry into the state of Ireland, 
in 1801, which was conducted by secret committees of the 
lords and commons conununicating with each other.' 

> 49 Com. J. 619. Mb. 620. * 66 lb. 287. 291. 
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CHAPTER XVn. 

COMMTTKICATIONS FROM THE CROWN TO PARLIAMENT; 
THEIR FORMS AND CHARACTER: HOW ACKNOWLEDGED: 
ADDRESSES TO THE CROWN: MESSAGES TO MEMBERS OF 
THE ROYAL FABULT ; AND COMMUNICATIONS FROM TH£>f« 

Queen present The Queen is ftlways supposed to be present in the 
in PariiMient. gj^,^ ^^^^ ^ Parliament, by the same constitullonal 
principle which recognises her presence in other courts : ^ 
but she can only take part in its proceedings by means 
which are acknowledged to be consistent with the Parlia- 
mentary prerogatives of the Crown, and the entire fi^eedom 
of the debates and proceedings of Parliament She may 
be present in the House of Lords, at any time, during the 
deliberations of that house, where the cloth of estate is ; 
but she may not be concerned in any of its proceedings, 
except when she comes in state for the exercise of her pre- 
rogatires. In earlier times the sovereign was habitually 
present in the House of Lords, as being his council, 
whose advice and assistance he personally desired. King 
Henry VI., in the ninth year of his reign, declared, with the 
advice and consent of the lords, '^That it shall be lawful for 
the lords to debate together in this present parliament, and 
in every other, for time to come, in the king's absence^ 
concerning the condition of the kingdom, and the remedies 
necessary for it."* Whence it appears that, at that time, it 
was customary for the king to be present at the delibera- 
tions of the lords, even if his presence was not essential to 
their proceedings. When he ceased to take a personal part 
in their deliberations, it was still customary for the sovereign 

* See Hale, Jnrisd. of Lords, c. 1. Fortescoe, c. S (by Amos), with note B. ; 
and 2 Inst. 1S6. 
« 3 Rot. Pari. 611. 
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to attend the debates as a spectator* Cluurlee 11.,^ and 
his suocessorsy James IL, William III., and Queen Anne, 
were very frequently present; but tUs questionable 
practice, whidi might be used to overawe that assembly, 
and influence their debates,* has wisely been discontinued 
since the accession of George I.' And, according to the 
practice of modem times, the Queen is never personally 
present in Parliament, except on its opening and proroga- 
tion ; and occasionally for the purpose of giving the royal 
assent to bills during a session.^ 

The various constitutional forms by which the Crown 
eommunicates with Parliament, and by which Parliament 
communicates with the Crown, will now be noticed in 
succession, according to their relative importance and 
solemnity. 

The most important modes by which the Crown com- Commanica- 
municates with the Parliament, are exemplified on those crownriiD pei^ 
occasions when her Majesty is present, in person or by J^^,^^®*" 
conunission, in the House of Lords, to open or prorogue 
Parliament, and when a royal speech is delivered to both 
houses. In giving the royal assent to bills in person 
or by commission, the communication of the Crown with 
the Parliament is of an equally solemn character.' On 
these occasions the whole Parliament is assembled in 
one chamber, and the Crown is in immediate and direct 
communication witii the three estates of the realm. 

The mode of communication next in importance is by a By message 

under the sign 



fflanoal. 



> 18 Lerds /. 81S. *' ChMrlm II. being sat, be told tbem it was a prifi* 
lege he claimed from his ancestors to be present at their deliberations ; that, 
therefore, they should not for his coming interrupt their debates, bnt proceed, 
and be coTered.''^-Andrew Marvell's Letters, p. 405. Nor was Charles II. 
an inatteotive obserrer; for on the 96th January 1670 he repriflMUMis the 
lords for their ** rery great disorders, both at the hearing of causes and In 
debates amongst themselTes." 13 Lords' J. 418. 

* See S Mseaulay's Hist. 86. 

' 2 Hats. Prec. 371 n.; Chitty on Prerogatives, 74. The last occasion 
appears to hate been the attendance of Qu^en Anne, on the 0th and 12th 
January 1710, during the debates upon the war with Spain. 

* 03 Lords' J. 885. * Sec Chapter XVIII. p. 870. 
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written message under the royal sign mannal, to either 
house singly,^ or to both houses separately.* The message 
is brought by a member of the house, being a minister 
of the Crown, or one of the royal household, in the 
official imiform. In the House of Lords the peer who is 
charged with the message, acquaints the house that he 
has a message under the royal sign manual, which her 
Majesty had commanded him to deliver to their lordships. 
And the lord chancellor then reads the message at length, 
which is aflerwards read again by the derk.' In the 
House of Commons the member who is charged with the 
message appears at the bar, where he informs the speaker 
that he has a message from her Majesty to this house, 
signed by herself; which he takes to the table, and presents 
to the House* The message b delivered to the speaker, 
who reads it at length, while all the members of the house 
are uncovered. 
8ob|ectsoffueh The subjects of such messages are usually commu- 
metttges. nications in regard to important public events which re- 

quire the attention of Parliament;^ the prerogatives or 
property of the Crown ;* provision for the royal family ; • 
and various matters in which the Executive seeks for 
pecuniary aid from Parliament/ They may be regarded, 
in shorty as additions to the royal speech, at the commence- 
ment of the Session, submitting other matters to the deli- 
beration of Parliament, besides the causes of summons 
previously declared. 
Should be com- This analogy between a royal speech and a message 
both^uiesT under the sign manual, is supported by several circum- 
f stances common to both. A speech is delivered to both 

houses, and every message imder the sign manual should 
also be sent, if practicable, to both houses ; but when they 

» Se Com. J. 48S. "66 Lords' J. 96S. 89 Com. J. 676. 

» 66 Lords' J. 958. * 40 Lords' J. 186. 44 lb. 74. 82 Com. J. 111. 

* 85 Com. J. 466; 89 lb. 189. 679. 

* 43 Lords' J. 666; 86 Com. J. 719; 106 Com. J. 639, 18th July I860 
(Duke of Cambridge) ; 82 Lords' J. 368, 22d July 1860. 

^ 42 Lords' J. 361 ; 82 Com. J. 529. 
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are aooompanied by original pikers, they have occasion- 
ally been sent to one house only. The more proper 
and r^ular course is to deliver them on the same day, 
and a departure from this rule has been a subject of com- 
plaint ; ^ but from the casual circumstance of both houses 
not sitting on the same day, or other accidents, it has 
frequently happened that messages have been delivered 
on different days.* 

In the royal speech, the demand for supplies is ad- On matten of 
dressed exclusively to the commons, but it still forms •"P"' 
part of the speech to both houses ; and in the same man- 
ner, messages for pecuniary aid are usually sent to both 
houses ; but the form differs so far as to acknowledge the 
peculiar right of the commons in voting money, while it 
seeks no more than the concurrence of the lords.' 

The lords have taken exceptions to any message for 
supplies being sent exclusively to the commons,^ and for 
upwards of a century it has been the custom, with few 
exceptions,' to send such messages to both houses; which 
is consistent with their constitutional relations, in matters 
of supply.* 

Another form of commimication from the Crown to VeriMamef 
either house of Parliament, is in the nature of a verbal 
message, delivered, by command, by a minister of the 
Crown to the house of which he is a member. This com- 
munication is used whenever a member of either house is 
arrested for any crime at the suit of the Crown ; as the Members im- 
privileges of Parliament require that the house should ^ 
be informed of the cause for which their member is im- 



1 8 Hate. 866 it. 

* 66 LordB' J. 958 ; 89 Com. J. 675 ; 82 Lordt' J. 368; 105 Com. J. 589. 

* 78 Lords' J. 28 ; 96 Com. J. 29 (Lord Keane). 

* 25th Jane 1718 ; 28th February 1789. 2 Hats. 866 n. 

' A recent excepUon was the message io regard to the pro? ision for her 
Majesty Qaeen Addaide, on the 14th April 1881, which was presented to the 
commons alone ; 86 Com. J. 488. 

* See lords' and Commons' Gen. Joum. Indexes, tit. ^ Mecsagcs." 
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queen's pleasure signified. 



Military eoarU 
martial. 



Naval courts 
martial. 



Arrest in 
Ireland. 



Qaeen*t plea- 
sure signified. 



prisoned, and detained from his serviee in Parliament* 
Thu% in 1780, Lord North informed the House o£ Cosnr 
mons that he wt^ commanded by bis Migesty to aequiunt 
the house, that his Majesty had caused Lord Qecnrge 
Gordon, a member of the bouse, to be apprehended, and 
committed for high treason.^ And at the same time Lord 
North presented, by command, the proclamation that had 
been issued, in reference to the riots in which Lord George 
Gordon had been implicated. 

In the same manner, when members hftye been placed 
under arrest, in order to be tried by military courts martial, 
the secretary-at-war, or some other minister of the Crowo, 
being a privy-councillor, informs the house that he bad 
been commanded to acquaint them of the arrest of tb^ 
member, and its cause.* 

Communications of the latter description are made when 
members have been placed under arrest, to be tried by 
naval courts martial ; but in these cases they are not in the 
form of a royal message, but are conmiunications from the 
lord high admiral or the lords commissioners of the Admi** 
ndty, by whom the warrants are issued for taking the 
members into custody; and copies of the warrants are, 
at the same time, laid before the house.' 

In 1848, the arrest of a member in Ireland, on a charge 
of treason, was communicated to the lu>use by a letter from 
the lord lieutenant, addressed to the speaker/ 

The other modes of conmiunicating with Parliament are 
by the royal "pleasure," "recommendation," or "consent," 
being signified. 

The Queen's pleasure is signified at the commencement 
of each Parliament, by the lord chancellor, that the com- 
mons should elect a speaker ; and when a vacancy in the 



> 87 Com. J. 903. * 6S lb. 607; 59 Ib.38; 70 lb. 70. 

* es Com. J. 145 ; 64 lb. 814 ; 67 lb. 346. See also iupra, p. 131. 

* 103 lb. 888; Sth Aagust 1S4S (Mr. W. S. O'Brien). 
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o&M of speaker oeoors in the middle of a ParUamenty a 
commumcafion of the same nature is made by a minister 
in the house.^ Her Majesty's pleasure is also signified for 
the attendance of the commons in the House of Peers ; in 
regard to the times at which she appoints to be attended 
with addresses; and concerning matters personally affecting 
the Interests of the royal &mily.* At the end of a session5 
also^ the royal pleasure is signified, by the lord chancellor, 
that Parliament should be prorogued. Under this head 
may likewise be included the approbation of the speaker 
elect, signified by the lord chancellor. 

The royal recommendati<m is signified to the commons by Royal rocom- 
a minister of the Crown, on motions for receiving petitions, ^^nt.°" ^^ 
for the introduction of bills, or on the c^er of other motions 
involving any grant of money not included in the annual 
estimates, whether such grant is to be made in the com* 
mittee of supply, or any other committee ;' or which would 
have the effect of releasing or compounding any sum of 
money owing to the Crown.'* The royal consent is given to 
motions for bills, or amendments to bills, or to bills in any 
of their stages, which concern the royal prerogatives, the 
hereditary revenues, or personal property or interests of 
the Crown or duchy of Cornwall.^ The mode of com* 
municatmg the recommendation and consent is the same ; 
but the former is given at the very commeno^nent of a 
proceeding, and must precede all grants of money ; while 
the latter may be given at any time during the progress 
of a biU, in which the consent of the Crown is required. 

On the 1st July 1844, on the third reading of the St. Consent of the 
Asaph and Bangor Dioceses Bill, in the House of Lords, it held, 
was stated by the Duke of Wellington, that her Majesty's 
ministers had not been instructed to signify the consent of 

> See «<pra, p. 172. • 86 Com. J. 460. 

• See Chapter XXI. on Supply, p. 411. 

• 75 Com. J. 162. 167 ; 89 lb. 52. See also Chapter XXI. p. 412. 

• 77 lb. 408; 86 lb. 485. 550; 91 lb. 548; 105 lb. 492. 
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the Crown to the bill^ and that the royal prerogative was 
affected bj it. The lord chancellor then desired to be in- 
structed by the house whether he was at liberty to put the 
question^ until her Majesty's royal consent had been given ; 
upon which a committee was appointed to search for prece- 
dents, whether the lord speaker can, according to the usage 
of this house, put the question ''that this bill do pass?" 
until the consent of her Majesty is given.' This committee 
reported that there were no precedents;' but that the bill 
belonged to that class to which it had been the usage to 
give the consent of the Crown before passing the house ; 
and that it had been the custom to receive such consent at 
various stages.' The consent of the Crown was still with- 
held, and the bill was consequently withdrawn.^ 

Another form of communication, similar in principle to 
the last, is when the Crown ''places its interests at the 
disposal of Parliament," which is signified in the same 
manner, by a minister of the Crown.* 

These several forms of communication are recognised as 
constitutional declarations of the Crown, suggested by the 
advice of its responsible ministers, by whom they are an- 
nounced to Parliament, in compliance with established 
usage. They cannot be misconstrued into any interference 
with the proceedings of Parliament, as some of them are 
rendered necessary by resolutions of the House of Com- 
mons, and all are founded upon parliamentary usage, which 
both houses have agreed to observe. This usage is not 
binding upon Parliament ; but if, without the consent of 
the Crown, previously signified. Parliament should dispose 
of the interests or affect the prerogative of the Crown, the 
Crown could still protect itself, in a constitutional manner^ 
by tiie refusal of the royal assent to the bill. And it b one 



* 76 Hans. Deb., dd Ser., 133. * 1st Rep., ib. 294. 

» 2d Rep., ib. 423. * Ib. 601. 

• SS Com. J. SSI ; 90 Ib. 447. 91 Ib. 427. 
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of the advantages of this usage, that it obviates the neces- 
sity of resorting to the exercise of that prerogative. 

Having enumerated all the accustomed forms in which How acknow- 
the royal will is made known to Parliament, it may now ^ 
be shown, in the same order, in what manner they are 
severally acknowledged by each house. 

The forms observed on the meeting and prorogation of Addresses in 

° 1.111 answer to writ- 

I'arliament, and the proceedings connected with the ad- ten messages. 

dress in answer to the royal speech, were described in the 

seventh chapter,^ and the royal assent to bills will be 

treated of hereafter.^ Messages imder the royal sign 

manual are generally acknowledged by addresses in both 

houses, which are presented from one house by the ^^ lords 

with white staves," and from the other by privy councillors, 

in the same manner as addresses in answer to royal speeches, 

when Parliament has been opened by commission.' 

In the commons, however, it is not always necessary to Exceptions in 

, . , -n . . the commons. 

reply to these messages by address ; as a prompt provision, 
made by that house, is itself a sufficient acknowledgment 
of royal communications for pecuniary aid. The House of 
Lords invariably present an address, in order to declare 
their willingness to concur in the measures which may be 
adopted by the other house ;^ but the bills consequent 
upon messages relating to grants, are presented by the 
speaker of the commons, and are substantial answers to 
the demands of the Crown. The rule, therefore, in the 
comipons, appears to be, to answer, by address, all written 
messages which relate to important public events,' or 
matters connected with the prerogatives, interests, or pro- 
perty of the Crown ;" or which call for general legislative 
measures;' but, in regard to messages relating exclusively 
to pecuniary aids of whatever kind, to consider them in a 
committee of the whole house, on a future day, when 
provision is made accordingly.® 

* Supra, pp. 167. 182. 207. • Ir\fra, p. 370. » See supra, p. 183. 

* 63 Lords* J. 892. » 82 Com. J. 114. • 86 lb. 466; 80 lb. 578. 
' 85 Cora. J. 214. • 80 lb. 488. 491 ; 106 lb. 639. 544. . 
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When the house are informed, by command of the 
Crown, of the arrest of a member to be tried by a mili- 
tary court martial, they immediately resolve upon an ad- 
dress of thanks to her Majesty, ^^ for her tender regard to 
the privileges of this house." ^ And in all cases in which 
the arrest of a member for a criminal offence is commu- 
nicated, an address of thanks is voted in answer.* But as 
the arrest of a member to be tried by a naval court mar- 
tial does not proceed immediately irom the Crown, and 
the communication is only made from the lords of the 
Admiralty, no address is necessary in answer to this 
indirect form of message. 

The matters upon which the royal pleasure is usually 
signified need no address in answer, as immediate com- 
pliance is given by the house; and the recommendation 
and consent of the Crown, as already explained, are only 
signified as introductory to proceedings in Parliament, or 
essential to their progress. 

These being the several forms of acknowledging commu- 
nications proceeding from the Crown, it now becomes ne- 
cessary to describe those which originate with Parliament. 
It is by addresses that the resolutions of Parliament are 
ordinarily communicated to the Crown. These are some- 
times in answer to royal speeches or messages, but are 
more frequently in regard to other matters, upon which 
either house is desirous of making known its opinions to 
the Crown. 

Addresses are sometimes agreed upon by both houses, 
and jointly presented to the Crown, but are more gene- 
rally confined to each house singly. When some event of 
imusual importance ^ makes it desirable to present a joint 
address, the lords or commons, as the case may be, agree 
to a form of address ; and having lefl a blank for the 
insertion of the title of the other house, communicate it at 
a conference, and desire their concurrence. The blank is 



70 Com. J. 70. 



* 37 lb. 003. 



» 87 lb. 421. 



lb. 235. 
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there filled up^ and a message is returned, acquainting the 
house with their concurrence, and that the blank has been 
filled up. Such addresses are presented either by both 
houses in a bodj,^ or by two peers and four members of 
the House of Commons ; ^ and they have been presented 
also by committees of both houses ; ^ by a joint committee 
of lords and commons/ and by the lord chancellor and 
the speaker of the House of Commons ; ^ but the lords 
always learn her Majesty's pleasure, and conmiunicate to 
the commons, by message, the time at which she has 
appointed to be attended. 

The addresses in answer to the royal speech at the com- separate ad- 
mencement of the session are formally prepared by a com- ****"*•• 
mittee, upon whose report they are agreed to, after having 
been twice read ; but at other times no formal address ia 
prepared, and the resolution for the address is alone pre- 
sented. They are ordered to be presented by the whole 
house ;^ by the lords with white staves, or privy coun- 
cillors;^ and, in some peculiar cases, by members specially 
nominated.*^ 

The subjects upon which addresses are presented are Their sabjecu. 
too varied to admit of enumeration. They have comprised 
every matter of foreign" or domestic policy ;** the adminis- 
tration of justice;" the confidence of Parliament in the 
ministers of the Crown ; ^^ the expression of congratulation 
or condolence (which are agreed to nem. c<m.)\ ^^ and, in short, 
representations upon all points connected with the govern- 
ment and wel&re of the country. But they ought not to 
be presented in relation to any bill depending in either 
house of Parliament** 

When a joint address is to be presented by both houses. Mode of pre- 
. sentiog. 

» S7 Com. J. 434. « S6 lb. 662. * 1 lb. S77. 

* 2 lb. 462. • 23d Dec 1708; 16 Com. J. 64. • 92 lb. 492. 

» 92 Lordi* J. 19. • 10 Com. J. 296. 67 lb. 391 . 

» 78 Com. J. 278. 82 lb. 118. 88 lb 471. »• 89 lb. 236. 

»> 86 lb. 472. " 87 lb. 326. 
^^ 86 lb. 691. 92 lb. 493. 106 lb. 608. 
" 12 Lords* J. 72. 81. 88. 8 Com. J. 670. 1 Grey'8 Debatcf, 6. 
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the lord chancellor and the House of Lords, and the 
speaker and the House of Commons, proceed in state to 
the palace at the time appointed. The speaker's state 
coach, and the carriages of the members of the House of 
Commons, are entitled, by privilege or custom, to approach 
the palace through the central Mall in St. James's Park. 
Whether this distinction be enjoyed as part of their privi- 
lege of freedom of access to her Majesty, or by virtue of 
any other right or custom, it is peculiar to the commons, 
who always take this route, whUe the lords advance by 
the ordinary carriage-road. 
Joint addresses. On reaching the palace, the two houses assemble in a 
chamber adjoining the throne-room, and when her Majesty 
is prepared to receive them, the doors are thrown open, and 
the lord chancellor and the speaker ^ advance side by side, 
followed by the members of the two houses respectively, 
and are conducted towards the throne by the lord cham- 
berlain. The lord chancellor reads the address, to which 
her Majesty returns an answer, and both houses retire from 
the royal presence. 

When addresses are presented separately, by either 
house, the forms observed are similar to those described, 
except that addresses of the commons are then read by 
their speaker. Each house proceeds by its accustomed 
route to the palace, and is admitted with similar cere- 
monies. In presenting the address, the mover and seconder 
are always on the left hand of the speaker. 

It is customary for all the lords, without exception, 
who attend her Majesty, to be in full dress ; but several 
members of the commons always assert their privilege 
of freedom of access to the throne, by accompanying the 
speaker in their ordinary attire.' 

When addresses have been presented by the whole 
house, the lord chancellor in one house, and the speaker 



Separate ad- 
dresses. 



Dress of peers 
and members. 



Answers to ad- 
dresses. 



* The speaker is always on the left hand of the chancellor. 
" They are not permitted to enter the royal presence with sticks or 
nmbrellas. See 2 Hats. Prec, 800 n. 
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in the other, reports the answer of l^er Majesty ; but when 
they have been presented by privy councillors only, the 
answer is reported by one of those who have had the 
honour of attending her Majesty, or by one of the royal 
household. 

Another mode of communication with the Crown, less Resolotions 
direct and formal than an address, has been occasionally 
adopted ; when resolutions of the house,^ and resolutions 
and evidence taken before a conmiittee ' have been ordered 
to be laid before the sovereign. In such cases the resolu- 
tions have been presented in the same manner as addresses, 
and answers have sometimes been returned. 

It is to the reigning sovereign or regent alone that Messages to the 
addresses are presented by Parliament ; but messages are 
frequently sent by both houses to members of the royal 
family, to congratulate them upon their nuptials,^ or other 
auspicious events;^ or to condole with them on family 
bereavements.* Resolutions have also been ordered to be 
laid before members of the royal femily. Certain members 
are always nominated by the house to attend those illus- 
trious personages with the messages or resolutions; one 
of whom afterwards acquaints the house (in the lords, in 
his place or at the table, and, in the commons, at the bar) 
with the answers which were returned.* 

Communications are also made to both houses by mem- CommoBica- 
bers of the royal family, which are either delivered by ro^fiuniiy.* 
members in their places,^ or are conveyed to the house by 
letters addressed to the speaker.^ 

1 37 Com. J. 380. 39 lb. SS4. 40 lb. 1157. 60 lb. 206. 67 lb. 462. 
78 lb. 316, &c • 90 lb. 684. 

> 72 Lords' J. 63. 78 Com. J. 424. 96 lb. 88. 

* 40 Lords' J. 684. 74 lb. 6. 

* 63 Lords' J. 867. 76 Com. J. 480. 106 lb. 608. 

« 68 Lords' J. 360; 72 lb. 68. 06 Com. J. 96; 106 lb. 689. Hans. 
Deb., N. S., Tol. 62, p. 843; lb., 18th July 1860. 
» 68 Com. J. 211. 75 lb. 288. 

* 64 Com. J. 86. 68 lb. 253. 69 lb. 824. 483. 
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CHAPTER XVIII. 

PROCEEDIKQS OF PARLLAJfENT IN PAS8INO PITBLIC BILLS: 
THEIR SEVERAL STAGES IN BOTH HOUSES. ROYAL 
ASSENT. 

General nature It has been explained in what manner each separate 
of a bUl. question is determined in Parliament ; and the proceedings 

upon bills will require less explanation^ if it be borne in 
mind that all the rules in relation to questions and amend- 
ments are applicable to the passing of bills. If bills were 
not a more convenient form of legislation, both houses 
might enact laws by agreeing to a series of resolutions, 
proposed without concert or combination, provided the 
Ancient mode '^7^' asscnt were afterwards given. In the earlier periods 
of enacting of the constitution of Parliament, all bills were, in fact, 
prepared and agreed to in the form of petitions from the 
commons, which were entered on the Rolls of Parliament, 
with the king's answer subjoined ; and at the end of each 
Parliament the judges drew up these imperfect records 
into the form of a statute, which was entered on the Statute 
Rolls.* This practice was incompatible with the full con- 
currence of the legislature, and matters were often found 
in the Statute Rolls that the Parliament had not petitioned 
for or assented to. Indeed, so far was this principle of 
independent legislation occasionally carried, that in the 
13th and 2l8t of Richard II., commissions were appointed 
for the express purpose of completing the legislative 
measures which had not been determined during the sitting 
of Parliament.' These usurpations of legislative power 

* Rot. Pari, passim, 

« 3 Rot. Pari. 256 (13 Ric. II). 3 lb. 368 (21 Bic. II). Stat. 21 Ric. IL 
c. 16. 
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were met with remonstrances in particular instances/ and 
at length in the 2nd Hen. Y., the commons prayed that no 
additions or diminutions should in future be made, nor 
alteration of terms which should change the true intent 
of their petitions, without their assent ; for they stated that 
they had ever been "as well assenters as petitioners." 
The king, in reply, granted, " that henceforth nothing 
should be enacted to the petitions of the commons contrary 
to their asking, whereby they should be bound without 
their assent; saving always to our liege lord his real pre- 
rogative to grant and deny what him lust, of their petitions 
and askings aforesaid.'" 

No distinct consequences appear to have immediately 
followed this remarkable petition; and, so long as laws 
were enacted in the form of petitions, to any portions of 
which the king might give or withhold his assent, and 
attach conditions or qualifications of his own, the assent 
of the entire Parliament was rather constructive than 
literal : and the Statute Bolls, however impartially drawn 
up, were imperfect records of the l^islative determina- 
tions of Parliament. But petitions from the commons, Origin of mo- 
which were originally the foundation of all laws, were *™ *^* 
ultimately superseded ; and in the reign of Henry VI. bills 
began to be introduced in either house in the form of com- 
plete statutes, which were passed in a manner approaching 
that of modem times, and received the distinct assent of 
the king, in the form in which they had been agreed to by 
both houses of Parliament. It is true that Henry YI. and 
Edward IV. occasionally added new provisions to statutes, 
without consulting Parliament;^ but the constitutional 

» 3 Rot. Pari. 102 (6 iUc. II. No. 23). 3 Rot, Pari. 141 (6 Ric II. 
No. XXX.) 3 Rot. Pari. 41S (1 Hen. IV.) Hale's Hist Common Law, 14. 
Reeve's Hist of the English Law. Pref. to Cotton's Abridgment. RofT- 
head's Statutes, Preface. 

• 4 Rot ParL 22, No. X. 

' Rnffhead's Statutes, Preface. Cotton's Abridgment, Pre&ce. 
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form of legislating by bill and statute, agreed to in Par- 
liament, undoubtedly had its origin and its sanction in the 
reign of Henry VI. 
Similarity of Before the present method of passing bills in Parliament 

houwsT is entered upon, it may be premised, that the practice of the 

lords and commons is so similar in regard to the several 
stages of biUs, and the proceedings connected with them, 
that, except where variations are distinctly pointed out, 
the proceedings of one house are equally descriptive of the 
proceedings of the other. 
Where bUls As a general rule, bills may originate in either house ; 

*^ ^ * * but the exclusive right of the commons to grant supplies, 

and to impose and appropriate all charges upon the people,* 
renders it necessary to introduce by far the greater pro- 
Poor law bills, portion of bills into that house. Bills relating to the relief 
and management of the poor, for example, involve almost 
necessarily, some charge upon the people, and generally 
originate with the commons. Two bills only relating to 
the poor have been sent to the conmions by the lords 
during the present century. The first, in 1801, was laid 
aside nem. can.f when Mr. Speaker called attention to it;* 
the second, in 1831, was received but not proceeded with, 
the first reading being postponed for three months.' But 
amendments involving the principle of a charge upon the 
people have frequently been made to such bills by the 
lords, which, on account of the extreme difficulty of sepa- 
rating them from other legislative provisions to which there 
was no objection, have been assented to by the commons.^ 
Such amendments, however, ought not to interfere with 
regard to the amount of the tax, the mode of levying or 
collecting it, the persons who shall pay or receive it, the 

» Sees Com. J. 311. 602. « 66 lb. SS. » 86 lb. 7S4. 

* Poor Laws (England) Bill, 1834. Irisli Poor Relief Bill, 1838. Poor 
Relief (Ireland) Bill, let June 1847; 92 Hans. Deb., 3d Series, 1299. 
Poor Relief (Ireland) Bill, 27th July 1849 ', 107 Hans. Deb., 3d Series, 
1043. 
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manner of its appropriation, or the persons who shall have 
the control and management of it. In any of these cases 
the commons may insbt upon their privileges, and it is only 
by wuving them in particular instances, and under special 
circumstances, that such amendments have ever been ad- 
mitted. On the other hand, the lords claim that bills for the 
restitution of honours and in blood should commence with 
them ; and they are presented to that house by her Majesty's 
command.' A bill for a general pardon is an exception to Oeoeralpardon. 
the usual mode of passing bills ; it begins with the Crown, 
and is read once only in each house, after which it receives 
the royal assent in the ordinary form.' 

Bills are divided into the two classes, of public and Public and pri- 
private bills ; of which the former are introduced directly 
by members of the house, while the latter are founded 
upon the petitions of parties interested. As the distinct 
character of private bills, and the proceedings of Parlia- 
ment in relation to them, will form the subject of the Third 
Book, the present chapter is strictly confined to the passing 
of bills of a public nature. The greater part of these pro- 
ceedings apply equally to both classes of bills ; but the 
progress of private bills is governed by so many peculiar 
regulations and standing orders, in both houses, that an 
entire separation of the two classes can alone make the 
prepress of either intelligible. 

In the House of Lords, any peer is at liberty to present Public bills 
a bill and to have it laid upon the table ; but in the com- iomT^ 
mons, a member must obtain permission from the house, Ordered in the 
before he can bring in a bilL Having given notice, he 
must move '^ that leave be given to bring in a bill," and add 
the proper title of his proposed measure. It is usual, in 
making this motion, to explain the object of the bill, and 
to give reasons for its introduction ; but unless the motion 
be opposed, this is not the proper time for any lengthened 

1 Maxwell's ResUtuUon Bill, IS48, 103 Ck>m. J. 541. 
» 25 Com. J. 406 [1747]. 
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Preliminaries. 



Bills originat- 
ing in com- 
mittee. 



debate upon its merits. When an important measure ia 
offered by a member, this opportunity is frequently taken 
for a laboured exposition of its character and objects ; but 
where the proposed bill is not of an important character, 
debate should be avoided at this stage, unless it be expected 
that the motion will be negatived, and that no future occa- 
sion will arise for discussion. If the motion be agreed to, 
the bill is ordered to be prepared and brought in by the 
mover and seconder, to whom other members are occasion- 
ally added.' Instructions are sometimes given to these 
gentlemen to make provision in the bill for matters not 
included in the original motion and order of leave.' 

Bills are not always introduced in this manner by mem- 
bers, upon motion; but proceedings preparatory to the 
bringing in of bills first occupy the attention of the house. 
Sometimes a resolution is agreed to by the house, and a bill 
immediately ordered, as in the Bribery and Treating BID, 
in 1831;^ at other times, resolutions of the house in a 
former session are read, and bills ordered thereupon.^ It 
is very common, also, to read parts of speeches from the 
throne. Queen's messages. Acts of Parliament, entries in 
the Journal, reports of committees, or other documents in 
possession of the house, before the motion is made for leave 
to bring in a bilL^ But the most frequent preliminary to 
the introduction of bills is the report of resolutions from a 
committee of the whole house. The chairman is sometimes 
instructed by the committee to move for leave to bring in 
a bill or bills, and sometimes the resolutions are simply 
reported, and after being agreed to by the house, a bill is 
ordered thereupon. 

Many classes of bills are required to originate in a com- 
mittee of the whole house ; and if, by mistake, this form 
has been omitted, all subsequent proceedings are vitiated. 



> 01 Com. J. 613. 633, &c * 01 lb. 716; 105 lb. 337. 

* S6 lb. S21. * S2 lb. 442. 

* See Oen. Jonrn. Index, tit " BUlt" (1820-1837), p. 296. 
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and must be commenced again. By two standing orders 
of the 9th November 1703, and the 30th April 1772, it is 
ordered, 

" That no bill relating to religion or trade, or the alteration of Relating to 
the laws concerning religion or trade, be brought into this house, ^^liglon and 
until the proposition shall have been first considered in a com- 
mittee of the whole house, and agreed unto by the house." * 

By another standing order of the 29th March 1707, it 
was resolved, 

'* That this house will not proceed upon any petition, motion, Pablic Money, 
or bill, for granting any money, or for releasing or compounding 
any sum of money owing to the Crown, but in a committee of the 
whole house." • 

By a resolution, 18th February 1667, 

'' If any motion be made in the house for any public aid, or Charge upon 
charge upon the people, the consideration and debate thereof ought the subject, 
not presently to be entered upon ; but adjourned till such further 
day as the house shall think fit to appoint ; and then it ought to be 
referred to the committee of the whole house ; and their opinions 
to be reported thereupon, before any resolution or vote of the house 
do pass therein."* 

The standing order concerning religion has usually been CoDstruction of 
construed as applying to religion in its spiritual relations jj^i^,^ ** '^ 
— ^its doctrines, profession or observances ; but not to the 
temporalities or government of the church, or other legal 
incidents of religion. The distinction, however, between 
spiritual and temporal matters is often so nice, that a 
correct and uniform application of the rule is not always 
observable in the precedents which are to be found in the 
Journals. The Roman-catholic Relief Bills in 1825, 1829, 
and 1848, were brought in upon resolutions of committees ; * 
and bills for removing civil disabilities of the Jews ; * for 
the relief of Dissenters ; * for amending the Acts relating to 
the Roman Catholic College of Maynooth ; ^ and for altering 

> 14 Com. J. 211 ; dd lb. 67S. 714. 

« 16 Com. J. 367 ; 16 lb. 406. » 9 lb. 62. 

* 80 lb. 144; 84 lb. 116; 103 lb. 22. There were, however, exceptions 
to this pracUce in 1846 and 1847 ; 101 Com. J. 69 ; 102 lb. 88. 

« 88 Com. J. 287 ; 89 lb. 222 ; 91 lb. 418 ; 103 lb. 124. Bot in 1841 it 
was otherwise ; 06 Com. J. 36. ^68 Com. J. 461. ^ 100 lb. 103. 



Digitized by 



Google 



348 PUBUC BILLS. 

the oaths of members>^ have originated in commltte. On 
the 6th June 1816, the standing order was held to apply 
to a bill for the punishment of persons disturbing congre- 
gations in a Roman Catholic chapel, or assaulting any 
Koman Catholic clergyman while officiating therein.' On 
the other hand, the Church Temporalities, Ireland, Bill, 
of 1833, which may be said to have reconstituted the 
church government in that country, was not, on that 
account, required to originate in a committee.' So also 
the Tithe Commutation Bills, and the bills for carrying 
into effect the recommendations of the ecclesiastical com- 
missioners, in regard to the revenues of the Church of 
England, have all been introduced upon motion, without 
any previous resolution of a committee.^ In 1848 a bill 
relating to Roman Catholic charities was brought in with- 
out a committee, as it concerned revenues or temporalities, 
and not religion.^ And in 1851 the Ecclesiastical Titles 
Assumption Bill was held, ailer full consideration, not to 
come within the standing order. 
Trade. The standing order regarding trade has been held to 

apply not only to trade generally, but also to any particular 
trade, if directly affected by a bill.** On this account, bills to 
regulate the sale of beer, and of bread,^ have been required 
to originate in a committee; and, in 1840, the Copyright 
of Designs Bill was withdrawn, as affecting the trade of 
calico printers and others,® and in subsequent sessions was 
brought in upon resolution from a committee. Yet bills 
relating to the copyright of books • have been suffered 
to proceed without a previous committee. On an ob- 
jection being taken, 19th February 1840, that a copy- 
right bill related to trade, the speaker held that it did not 
directly interfere with trade, in any sense in which that 



' 104 Com. J. 74. • 71 lb. 431. 34 Hans. Pari. Deb., lOia. 

» S8 Com. J. 36. * 01 lb. 17 ; 93 lb. 377 ; 94 lb. 29, &c. 

• 102 lb. 22. • Mirror of Pari. 1840, pp. 1108, 1109. 

' 88 Com. J. 673. 103 lb. 747. » 95 lb. 176. » 97 lb. 83. 
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tenn is used in the standing orders.^ And on the 6th 
February 1844, the speaker decided that a bill to regulate 
the employment of children in factories did not come 
within the meaning of the standing order.' It has been 
held that the standing order relates to the trade of a 
British colony, as well as to the trade of the United King- 
dom. The Australian Colonies Groyemment Bill, 1849^ 
contained clauses relating to the trade and commerce, and 
altering the customs' duties of those colonies, and the bill 
was withdrawn, and another bill presented with those 
clauses printed in italics. ^ 

No grant of public money is ever attempted to be made Orantsorpnbiic 
in a bill, without the prior resolution of a committee ; but ™**^®^' 
bills are often introduced, in which it becomes incidentally 
necessary to authorise the application of money to particu- 
lar purposes. In order to accomplish this object without 
any violation of the standing order, the money clause is 
originally inserted in the bill in italics ; a committee of the 
whole house is appointed to consider of authorising the 
advance of money ; and on their report being made and 
agreed to by the house, an instruction is given to the com- 
mittee on the bill to make provision accordingly. When 
the mdn object of a bill is the grant of money, it is inva- 
riably brought in upon the resolution of a committee, in 
the first instance. 

The house are as strict in proceedings for levying a tax, Tax apoD the 
as they are in granting money, and it is the practice, ^^^^^' 
without any exception, for all bills that directly impose a 
charge upon the people, to originate in a committee of the 
whole house ; but this rule has not been held to apply to 
bills authorising the levy or application of rates for local 
purposes, by local officers or bodies representing the rate- 
payers.* In 1833, notice was taken that the Church Tem- 

» Mirror of Pari. 1840, p. 1110. 

» 72 Hans. Deb., 3d Series, 286. '(Clauses 28, 29). 104 Com. J. 424. 

* MciropolU Police Bill, 84 Com. J. 233. Highway Rates Bill, 94 lb. 363. 
Poor Relief (Ireland) Bill, 93 lb. 90. Prisons (Scotland) Bill, 94 lb. 22. 
Coal Trade (Port of London) Bills, 86 lb. 558. 
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Blanks, or 
italics. 



poralities Bill (which proposed to levy " an annual tax " 
instead of first fruits) should have originated in a com- 
mittee. Before the house decided upon this point, a select 
committee was appointed to examine precedents, and on 
receiving their report^ the order for reading the bill a 
second time was discharged, and the bill withdrawn. 
Preparing bUls. In preparing bills, care must be taken that they do not 
contain provisions not authorised by the order of leave, 
that their titles correspond with the order of leave,' and that 
they are prepared in proper form ; for, if it should appear, 
during the progress of a bill, that these rules have not 
been observed, the house will order it to be withdrawn. ' 
A clause, for instance, relating to the qualification of 
members, was held to be unauthorised in a bill for regu- 
lating the expenses at elections.^ All dates, and the 
amount of salaries, tolls, rates, or other charges, were 
formerly required to be left blank ; but the more conve- 
nient practice of printing such matters in italics is now 
adopted.' Technically the words so printed are still 
treated as blanks, and are afterwards inserted in committee 
as if they had not been previously printed in the bill ; 
but in the meantime, they indicate the intentions of the 
framers of the bill, and otherwise render the context intel- 
ligible and consistent. 

Unless a bill be founded upon the resolution of a com- 
mittee of the whole house for a charge upon the people, 
it may be presented on the same day, and during the 
same sitting, as that in which it was ordered ; but some 
other votes are generally allowed to be passed before it is 
offered. A member who is about to present a bill, should 
take his draft of it to the Public Bills Office, where it 
will be prepared in a proper form for presentation ; and^ 
when he has it ready, he should watch his opportunity for 
presenting it. By an order of the 10th December 1692, it 



Bills presented. 



» Pari. Paper, No. S6 of 1833. « 102 Com. J. 832; 103 lb. 622. 
» 80 Com. J. 329 ; 82 lb, 325. 339 ; 84 lb. 261 ; 92 lb. 254. 
* 90 lb. 411. » 100 lb. 252. 
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is desired, " that every member presenting any bill (or 
petition) to this house, do go from his place down to the 
bar of the house, and bring the same up from thence to the 
table : " * and in accordance with this rule, the member 
appears at the bar, when the speaker calls upon him by 
name. He answers, " A bUl, Sir;" and the speaker 
desires him to " bring it up ;" upon which he carries it to 
the table and delivers it to the derk of the house, who 
reads the title aloud ; when the bill is said to have been 
" received by the house." * After a bill has been received 
in either house, a question is put, " That this bill be now First reading, 
read the first time," which is rarely objected to, either in 
the lords or commons ;^ and in the commons can only be 
opposed by a division. Since the 5th Feb. 1849 the com- 
mons have adopted a sessional resolution : 

" That when any bill shall be presented by a member in pur- 
suance of an order of this house, or shall be brought from the 
lords, the questions, < That this bill be now read a first time ;' and 
* That this bill be printed/ shall be decided without amendment or 
debate."* 

When the bill has been read a first time, the question Second reading, 
next put in the commons is, "That this bill be read a 
second time;" the second reading, however, is not taken 
at that time, but a future day is named, on which the bill 
is ordered to be read a second time. The bill is then 
ordered to be printed, in order that its contents may be 
published and distributed to every member, before the 
second reading. Every public bill is printed, except ordi- 
nary supply bills, which merely embody the votes of the 
committees of supply and ways and means, and the annual 
mutiny bills, which are the same, with very few excep- 
tions, year after year. In the lords the questions for the 
printing and second reading of a bill on a ftiture day are 

> 10 Com. J. 740. • See 1 lb. 223. 

» Lords* 8. 0. No. 34. 17 Com. J. 9. 88 lb. 614. 
* 104 Com. J. 22. 
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ReadlDg bills. 



Brevlates of 
bills. 



rarely put, but are entered in the minutes, upon an inti- 
mation from the peer who has charge of the bilL 

It need scarcely be said that the bill is not actually 
read at length ; but it was formerly the practice for the 
derk, on the first reading, to read to the house, first, the 
title and then the bill itself; after which the speaker read 
the title, and opened^ to the house the efiect and substance 
of the bill, either from memory, or by reading his breviate, 
which was filed to the bill ; and sometimes he even read 
the bill itself.' So tedious a practice is rendered unneces- 
sary by the circulation of printed copies of the bill ; and 
the analysis of the several clauses, which is now prefixed 
to the bill, supplies the place of the ancient breviate. The 
practice of afiixing a breviate or brief to every bill prevuled 
during the greater part of the 17 th century. On the 2d 
May 1651, it was ordered, 

" That no Act ought to be presented to this house without a 
brief thereof be given to Mr. Speaker ; and that Mr. Speaker 
ought not to open any bill, nor to command the same to be read, 
unless a brief thereof be first delivered unto him ; and that the 
said order be, from henceforth, duly and exactly observed accord- 
ingly." ^ And this had been the practice at that time for many 
years, for on the 8d March 1606, it was "ordered, on Mr. 
Speaker's motion, that every committee, when they proceed to 
the amendment of any bill committed to them, should also amend 
the brief annexed, and make it agpree with the bill." * 

By a standing order of the House of Lords it is ordered, 

**That the name of the lord who moves the second reading of 
any public bill shall be entered on the Journals of this house." 

" That the name of the lord presenting a public bill to this 
house, and of the lord who shall give notice to the clerk assistant 
that he intends to move the second reading of any public bill 
brought up from the commons, shall be printed in the minutes of 
proceedings of this house, in connexion with the same." ' 

Second reading. The day having been appointed for the second reading. 



* 1 Com. J. 3S0. 456. 

* Order and coarse of passing Bills in Parliament, 4to, 1641. 1 Com. J. 
29S. * 6 Com. J. 670. * I lb. 347. 

* Lords* S. O. No. 34. 
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the bin stands in the Order Book, amongst the other 
orders of the day, and is called on in its proper turn, 
when that day arrives. This is regarded as the most 
important stage through which the bill is required to pass; 
for its whole principle is then at issue, and is affirmed or 
denied by a yote of the house. The member who has 
charge of the bill moves, ^^ That the bill be now read a 
second time ;" and usually takes this opportunity of en- 
larging upon its merits. It is sometimes agreed to defer 
the discnsuon of the principle until a later stage of the 
bill ; but the practice is irregular and objectionable. As 
the house have already ordered that the bill shall be read 
a second time, and the second reading stands as an 
order of the day, the motion for now reading the bill a 
second time need not be seconded, and the same rule 
applies to other similar stages. The opponents of the bill 
may simply vote against this question, and so defeat the 
second reading on that day ; ^ but this course is rarely 
adopted, because it must still be decided on what other day 
it shall be read a second time, or whether it shall be read 
at alL The ordinary practice, therefore, is to move an Amendments 
amendment to the question, by leaving out the word secon?r«Mi-^ 
**now," and adding "three months," "six months," or ***• 
any other term beyond the probable duration of the 
session. The postponement of a bill, in this manner, 
is regarded as the most courteous method of dismissing 
the bill from any further consideration, and is resorted 
to in every other stage of the proceedings, except on 
the question for the passing of the bill. Another reason 
for using this form of amendment is, that the house have 
already ordered that the bill shall be read a second time, and 
the amendment, instead of reversing that order, merely 
appoints a more distant day for the second reading. 

It is also competent to a member to move as an amend- 



* SS Ck>m. J. 399. 
A A 
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ment to the queetion^ a resolution declaratory of some 
principle adverse to that of the Bill,^ provided it be strictly 
relevant. The practice^ however^ is objectionable, as such 
a resolution rarely amounts to more than a negation of the 
principle of the bill ; and a vote against the second read* 
ing would, therefore, express the member's opinion with 
sufficient distinctness. Nor does the resolution, if agreed 
to, interfere with the progress of the bill. Where the ob- 
jection is of a more limited and peculiar character, the 
most regular mode of taking a vote ui)on it is by moving 
an instruction to the committee, at a later stage.* 

Bills rejected. Instances of rejecting bills altogether were formerly not 
uncommon, but are now comparatively rare : two cases only 
appearing in the Journals of the commons for upwards 
of half a century ;' but in the lords the practice has been 
more generaL^ In more ancient times, bills were treated 
with even greater ignominy.^ On the 23d January, in thq 
6th Elizabeth, a biU was rejected and ordered to be torn ;^ 
so, also, on the 17th March 1620, Sir Edward Coke moved 
*^ to have the bill torn in the house ;" and it is entered, that 
the bill was accordingly ^'rejected and torn, without one 
negative.*' ^ There is no restriction in regard to the time 
at which motions for rejecting bills shall be made ; but, if 
the house think fit, such rejection may be voted on the 
first, second, or third readings, or any other stage of the bilL 
It has been thought better, however, to notice the prac- 
tice in this place, in connexion with the postponement of 
bills, in order to save repetition when the other stages are 
under consideration. 

CoobmI. The second reading is the stage at which counsel are 

more usually heard, whenever the house have agreed that 
a public bill is of so peculiar a character as to justify the 
hearing of parties whose interests are directly afiected by 

< Bank Charter BUI, 1S44, 99 Com. J. 896. * See inflra, p. 96a 

* 37 Com. J. 444 ; SO lb. 436. 

« See Gen. Indexes to Lorde' J. tit. '< Bills." 

* 1 Com. J. 262. 202. 311. • 1 lb. 63. M lb. 660. 
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it^ It is a general principle of legislation, that a public 
bill being of national interest, should be debated in Par- 
liament upon the grounds of public expediencj ; and that 
the arguments on either side should be restricted to 
members of the house, while peculiar interests are repre- 
sented hj the petitions of the parties concerned. Questions 
of public policy can onl j be discussed by members ; but 
where protection is sought for the rights and interests of 
public bodies, or others, it has not been unusual to permit 
the parties to represent their claims by counsel. Counsel 
have also been heard at various other stages of bills, as 
well as on the second reading.' 

When a bill has been read a second time, a question is committees on 
put, " that tiiis bill be committed," which is rarely opposed,^ ^^^' 
and on being agreed to, a day is named for the committee. 
On the order of the day being read for the committee, it is Lords. 
moved in the lords, that the house be now put into com- 
mittee on the bill ; to which an amendment may be moved, 
that the house be put into committee on a future day, 
beyond the probable duration of the session. When the Commons, 
order of the day is read in the commons, for the house to 
resolve itself into a committee on tiie bill, the speaker 
puts a question, ^*That I do now leave the chair," to 
which the proper amendment is, to leave out all the words 
after ^^ that," in order to add, ^'this house will on this day 
'three months,' or ' six months,' resolve itself into the said 
committee," &c. If attention were not paid to this form 
of amendment, the absurdity might arise of ordering Mr. 
Speaker to '' leave the chair this day six months." But instmcUons to 
before the bouse resolves itself into committee, an instruct committees on 



bUls. 



> SS Com. J. 601 ", 90 lb. 5S7, &c Municipal Corporations BUI Qords), ISSd. 
Canada Qovemment Bill (commons), l8dS,Mr. Roebnclc Jamaica Bill, the 
eommons, 22d and 2dd April, and 7tli June 1880; and lords, -28th June. For 
explanations of the principle npon which Parliament have permitted counsel to 
be heard against public bills, and precedents cited, see lords' Debate on 
Australian Colonies Bin, 10th June I860, 111 Hans. Deb., 3d Series, 048. 

* See Com. Gen. Joum. Indexes, tit. ** Counsel." 

» Lords* 8. O. No. 34. 
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tion may be given to the committee empowering them to 
make provision for certain matters which they could not 
otherwise entertun^ as being foreign to the title of the bilL 
An instruction oannot order a ccnnmittee to make any pro- 
vision ; but merely instructs them ** that they have power" 
to make it If the proposed provision be within the title, 
it cannot be the subject of an instruction, which would be 
nugatory, as the committee would already have tiie power 
which it is the object of the instruction to confer. Nor 
can an instruction be given to make any provision, if it be 
of such a nature that it ought to have been firrt con- 
sidered in a committee of the whole house ; ^ for in that 
When and how case the rules of the house would be evaded. The most 
^ "^^ proper and convenient time for moving an instruction is, 

after the order of the day for the committee on tlie bill has 
been read, when it should be a distinct motion ; for if it 
be moved as an amendment to the question for the q>eaker 
leaving the chair, and be agreed to, it interf^^res with the 
determination of the house upon that question, whidi is 
not tiie object of the amendment, nor the desire of its 
mover. 
Resolutions in A distinct resolution is sometimes moved as an amend- 
inttmctions. mcnt to the question for the speaker leaving the chair, 
which, if agreed to, may have the same ultimate effect as an 
instruction, by declaring the opinion of the house, to which 
effect can afterwards be given in proper form.* Such a 
resolution may thus be moved when an instruction would 
be irregular;' for if it comprise matters which must be 
first considered in a committee of the whole house, effect 
is given to the resolution of the house, by conndering the 
matter in conunittee, and afterwards giving the required 

' Bee iupra, p. 346 et $eq, 

' Warwick Boroogh Bill, 6th March lSd4, SO Com. J. 01. Established 
Orarch Bill, Sth July 1886, 01 lb. 6da Poor BeUef (Ireland) Bill, 0th Maj 
1897, 02 lb. 358. Freemen's Admission Bill, lOth May 1837, OS lb. 864. 
Colleges (Ireland) Bill, 2dd Jane 1846, 100 lb. 681. ElecUon Reoognlaances 
Bill, 16th March 1848, 108 lb. 380. 

s Sogar Duties BiU, 14th Maf«h 1845 (Mr. Hawes). 
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instrnotion to the committee on the bill. The form of an 
instruction is such as to preclude the house from complying 
with these preliminary formalities, as it takes immediate 
effect, and it would therefore be irr^ular, as already ex- 
jdained, under circumstances in which a resolution is not 
inconsistent with the rules of the house. The Committee 
on the bill, however, would not be bound to take notice of 
such a resolution, unless it were followed by an instruction. 

All such motions, however, if in tiie form of amendments. Before first 
must be made before the first sitting of the committee, for oomnSttDe. 
by a resolution of the 5tii February 1849, since made a 
sessional resolution, if tiie bill have already been partiy con- 
sidered, the speaker will forthwith leave the chair, when 
the order for the committee has been read. When a dis- 
tinct instruction is to be given, after the first sitting of the 
committee, it is done before the order of the day is read.^ 

If the house agree to the question for the speaker 
leaving the chair, the mace is removed ftt>m the table, and 
the committee b^n the consideration of the bilL As its 
principle has been affirmed at the second reading, the 
details of tiie bill are to be examined in committee, clause 
by clause, and line by line, and every blank filled up; for 
which purpose the permission to speak more than once, 
ofiers great facilities.' 

The chairman, on taking the chair, puts a question, Pfoeeedingt Id 
^ That this bill be read a first time ;" which being agreed 
to, he puts another, viz. that it ''be read a second time, 
paragraph by paragraph.'' When that also is affirmed, tiie 
preamble is ordered to be postponed, and the chairman 
proceeds to call out each clause in succesrion, together 
with the short marginal note, stating the nature of each 
clause. K no amendment be ofiered to any part of a 
clause, he puts the question, ** That this clause stand part 
of the biU," and proceeds to the next ; but when an amend- 
ment is proposed, he states the line in which the alteration 

» 106 Com. J. 636. 'Sec supra, p. 9S9. 
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Amendments, 
when to be 
offered. 



Blanks filled 
up. 



What amend- 
ments admis- 
sible. 



Title of the 
Bill not to be 
amended. 



is to be made, and puts the question in the ordinary form. 
Members who are desirous of offering amendments in 
committee^ should watch carefully the progress of the bill, 
and propose them at the proper time ; for if the committee 
have passed on to another clause, or even amended a later 
line in the daiise than that proposed to be amended, 
amendments cannot be made in an earlier part of the bilL 
When a clause has been amended, the question put from 
the chair is, '' That this clause as amended, stand part of 
the biU." 

The blanks are filled up as they occur; and if it be pro- 
posed to fill them up with different words, a distinct motion 
is made upon each proposal, instead of moving an amend- 
ment upon that first suggested. The chidrman puts the 
question upon each motion s^Mirately, and in the order 
in which they were made, imless the later motion be for 
a smaller sum, or a longer time ; in which cases, it should 
be put first.^ This rule, indeed, is more peculiarly apfdi- 
cable to the committees of supply and ways and means ; 
but has generally been observed in committees upon bills, 
and other committees of the whole house. 

Every description of amendment may be made in com- 
mittee ; whole clauses and schedules are added, or omitted, 
or substituted one for another, provided that, in the ccmi- 
mons, they be within the title ; and verbal alterations are 
made in every part, whether in the preamble, the clauses, 
or the schedules. But in the commons, the title of the 
bill may not be amended, as that is reserved for the houee> 
after all the amendments have been made to the bill in its 
several stages; nor riiould any amendment be admitted 
which is in the nature of a previous questicm.' K it be 
convenient, clauses may be postponed and considered after- 
wards out of their order, but must not have been previously 

» SS Ck)m. J. 617. 

* But nee proceedings in committee on Reform Bill ; S7 Com. J. 133. 141. 
165. 173, questions and amendments concerning Amersham, Helston, Gates- 
head, and South Shields. 
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amended The committee maj aleo divide one clause into 
two; or decide that the first part of a clause, or the first 
part of a clause with a schedule, shall be considered as an 
entire clause.^ When instructions have been given by the 
no use for that purpose,' the committee may receive clauses 
or make provision in the bills committed to them, which 
they could not otherwise have considered, as being extras 
neous to the titles. In compliance with instructions, also, 
they may make two bills into one, or divide one bill into 
two or more; or examine witnesses and hear counseL' 
When all the clauses and schedules have been agreed to, 
the preamble, which had been postponed, is considered, 
and, if necessary, is amended so as to conform to amend- 
ments made in the bill ; and the chairman puts the ques* 
tion, ** That this be the preamble of the bill," wUch he 
reads to the committee. 

The house is not supposed to be informed of any of the Proceedings of 
proceedings of the committee until the biU has been re- £^^'^"''' 
ported, and any discussion of the clauses, with the speaker reported, 
in the chair, is consequently irregular. For iMs reason, 
on a motion for postponing the further sitting of the com- 
mittee on the Scotch Poor Law Bill, on the 17 th July 
1845, on the ground of certain alterations which had been 
made in committee, Mr. Speaker stopped the discussion of 
the merits of those alterations. 

If the committee cannot go through the whole bill at Report of 
one sitting in the lords, the chairman leaves the chair, P'^^crrvsM* 
and moves that the house be put into committee on a 
future day ; and in the commons, the committee instruct 
the chairman to report progress, and ask leave to sit 
again. When the bill has been thoroughly considered, the Report of the 
cluurman puts a question, ^' That I do report this bill with ^^* 
the amendments to the house;" which being agreed to> 
the sitting of the committee is concluded, and Mr. Speaker 

> so Com. J. 400; S7 lb. SO; S6 lb. 72S. ' See mpra^^6^ 
s See Com. Geo. Jouni. Index (1820-1S37), p. 608. 
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resumes bis chair; upon which the chairman aiq>roaoke8 
the steps of the speaker's chair, and reports from the oom- 
mittee that ^* they had gone through the bill, and had made 
amendments,'' or ^' several amendments thereunto." If no 
amendments have been made, he reports " that thej had 
gone through the bill, and directed him to report the same, 
without amendment" In the lords the bill is at once 
reported if there be no amendments ; but there is a standing 
order, 28th June 1715, which declares ''that no report be 
received from any committee of the whole house, the 
same day such committee goes through the bill, when 
any amendments are made to such bill." ^ 
ProceediDgi od On the 5th February 1849, and afterwards at the com- 
mencement of each session, the commons have resolved : 

'* That at the close of the proceedings of a committee of the 
whole bouse on a bill, the chairman shall report the bill forthwith 
to the house, and when amendments shall have been made thereto, 
the same shall be received without debate, and a time appointed 
for taking the same into consideration/' 

When the report has been received, if no amendments 
have been made, the bill is usually ordered to be read a 
third time on a future day. If amendments have been 
made by the committee, the report is a formal proceeding, 
and the bill, as amended, is ordered to be taken into con- 
sideration on a future day. In the lords no bill may be read 
a third time on the same day on which it is reported from 
the committee, unless the standing orders be suspended for 
that purpose ; ' but in the commons, bills reported from a 
committee without amendments, have frequently been read a 
third time on the same day, especially at the end of a sescdon. 
BiUs reprinted. ^^ ^^ ^^^ ^^ i^ '^ customary to reprint the bill, if 
several amendments have been made ;' for no verbal expla- 
nation of numerous amendments can possibly make the 
amended bill intelligible, and the practice of both houses 
is to rely more upon a reprint of the bill, than upon any 

« Lords' 8. O. No. 86, 37. « Lords' 8. 0. No. 37. 

' 00 Com. J. 387 ; 106 lb. 378. 



Digitized by 



Google 



BflCOHMITMENT. 361 

pfoeeediDgB in the house, on the report of very numerous 
or important amendments. 

When the bill as amended by the committee is con- cUnset added, 
ndered, the House may not only agree or disagree to the ^tsmade. 
amendments, but may make fresh amendments and add 
new dauses, whether they be within the title or not ; ^ but 
the practice of adding clauses at iMs time is inconyenient, 
and diould be avoided as far as possible. The amendments 
of the committee are considered first ; clauses may then be 
ofiered; after which amendments may be made to other 
parts of the bilL When a member offers a clause on 
the consideration of the bill as amended, he moves, Ist, 
<' That it be brought up;" 2d, '' That it be read a first 
time ;" 3d, « That it be read a second time ;" 4th, « That 
it be made part of the bilL" Amendments also may be 
proposed to clauses ofiered in this manner, and if agreed to 
by the house, the last question put by the speaker Is, 
*^ That this clause, as amended, be made part of the bill.'* 
Clauses containing rates, penalties, or other blanks, must 
also pass through a committee before they are added to 
thebilL 

It often becomes necessary to reconunit a bill to a com- Bills reeom- 
mittee of the whole house, and occasionally to a select 
conmuttee, before it is read a third time ; and a recommit- 
ment of the bill is always advisable when numerous amend- 
ments are to be proposed. 

A bill may be recommitted: 1. Without limitation. In 
which case tiie entire bill is again considered in commit- 
tee, and reported with ^' other" or ^' further" amendments. 
2. On amendments being proposed on the consideration of 
the bill as amended, the bill may be recommitted with 
respect to those amendments only.' 3. On clauses being 
ofiered, the bill may be recommitted with respect to these 
clauses.' 4. The bill may be recommitted, and an instruc- 



* 00 Com. J. 63. '83 lb. 633. * 02 lb. 416. 
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tion given to the committee, that they have power to make 

some particular or additional provision.^ 

Agaio reconH A bill may be reconunitted as often as the house think 
niitted* 

fit. It is not uncommon for bilk to be again recommitted 

once or twice/ and there are cases in which a bill has 
been six and even seven times through a committee of the 
whole house, in consequence of repeated recommitments.' 
The proceedings on the report of a recommitted bill are 
similar to those already explained; the report is received 
at once, and the bill, as amended, is ordered to be taken 
into consideratbn on a future daj. 
Committed to Notwithstanding the fiu^ilities for discussion afforded by 
tees. ' ft committee of the whole house, the details of a bill may 

often be considered more conveniently by a select com- 
mittee. Indeed, according to the ancient practice, all 
ordinary bills were committed to select committees, and 
none but the most important were reserved for the con- 
sideration of a committee of the whole house. Every 
public bill, however, is now considered in committee of the 
whole house, whether it be also committed to a select com- 
mittee or not. When it has not been determined until after 
the secoud reading, to commit a bill to a select committee^ 
the order, or order of the day, as the case may be, for the 
committee of the whole house, is read and discharged, and 
the bill is committed to a select committee. It bad not 
been the custom until recently, to empower such a com- 
mittee to send for persons, papers, and records ; and when 
it was deemed necessary to take evidence, another com* 
mittee was appointed to consider the subject-matter of the 
bill, consisting of the same members as the committee on 
the bilL This inconvenient and useless practice, however, 
may now be considered as obsolete; and all necessary 
powers will be given to the committee on the bilL^ 
Discontinuance The aacient system of ingrossing all bills upon parch- 

> 80 Com. J. 127. * 83 lb. 354 ; 89 lb. 286. 

' 65 lb. 384. 396. 420 ; 69 lb. 420. 444. 460. * 104 lb. 253. 348. 402. 
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ment after the report, was discontinued in 18495 when both 
houses agreed to the following arrangements : 

** That in lieu of being ingrossed, every bill shall be printed fair 
immediately after it shall have been passed in the house in which 
it originated, and that such fair printed bill shall be sent to the 
other house; as the bill so passed, and shall be dealt with by that 
house, and its officers, in the same manner in which engrossed bills 
are now dealt with. 

*' That when such bill shall have passed both houses of parlia- 
ment it shall be fair printed by the Queen's printer, who shall 
furnish a fair print thereof on Tellum to the House of Lords, 
before the royal assent, and likewise a duplicate of such fair print| 
also on Tellum. 

" That one of such fair prints of each bill shall be duly authen- 
ticated by the clerk of the parliaments, or other proper officer 
of the House of Lords, as the bill to which both houses have 
agreed. 

'* That the royal assent shall be indorsed in the usual form on 
such fair print so authenticated, which shall be deposited in the 
Record Tower, in lieu of the present ingrossment. 

^< That the copies promulgated in the first instance by the 
Queen's printer, shall be impressions from the same form as the 
deposited copy. 

" That the master of the rolls shall, upon being duly authorized 
in that behalf, receive in lieu of the copies of public general acts 
as now inrolled, the hereinbefore-mentioned duplicate fair print 
of each public general bill, to be held for the same purposes, and 
subject to the same conditions ior and upon which the inrolled 
acts are now received and held by him. 

'' That it is expedient, with a view to economy, convenience, 
and dispatch, and to the diminution of the chance of errors, that 
one printer should print the public general bills for both houses; 
and that inasmuch as the Queen's printer is by virtue of his office 
bound to print the acts, it would be advisable for the attainment 
of the before-mentioned objects, that the Queen's printer should 
be employed by both houses to print the public general bills.** ' 

These resolutions were confined to public bills during 
the session of 1849 ; but on July 27th they were extended 
in future sessions to local, personal, and private bills, ex- 
cept as to the printing of such bills by one printer for both 
houses.' By the adoption of this system, the old form of 

* 104 Com. J. 51. * lb. 578. 620. 
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question ^* that this bill be ingrossed," whidi always fol- 
lowed after the report, or ftirther consideration of report, 
is dispensed with. 

Third reading. On the third reading, the judgment of tiie house is 
expressed upon the entire bill, as it stands after all the 
amendments introduced in committee and at other stages. 
When the bill has been read a third time clauses and 
schedules may be added, and amendments may still be 
made by the house to any part of the bill before it is 
passed; but it is advisable to resort to this practice as 
rarely as possible, as the proper time for offering clauses 
and amendments is in committee, when the speaker is not 
in the chair. An ordinary clause, offered at this stage, is 
read three times ; but if it have any blanks, it must be read 
twice, and committed to a committee of the whole house, 
and reported ; after which it is read a third time, and added 
tothebilL^ 

Time of pro- '^ caution may here be useful to members, in reference 

Siojiwr*'^ to the manner of proposing clauses, that whether they be 
offered on the consideration of the bill, as amended, or 
on the third reading, they should be offered before any 
amendments are made to the bill This rule is observed, 
because the addition of a new clause may render it neces- 
sary to introduce amendments in other parts of the bill ; 
and all the clauses should, therefore, have been under con- 
sideration before amendments are admitted 

Bin puMd. Occasionally, a bill is read a third time, and ^^ further 

proceedings thereon ^ are adjourned to a future day ; but 
the general practice is to follow up the third reading with 
the question, ^' That this bill do pass." This question has 
sometimes passed in the negative, aft;er all the preceding 
stages of the bill have been agreed to ; ^ but it is not usual 
to divide upon it. 

' Before the discontinuiuice of ingrossments clanset were added to biDs on 
the third reading ** by way of rider." 

' 76 Com. J. 413; SO lb. 617 ; 89 lb. 497. 
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In the lords, the original title of a bill is amended at Title of the mil 
any stage at which amendments are admissible, when 
alterations in the body of the bill have rendered any 
change in the title necessary. But in the commons, the 
original title is not amended during the progress of the 
bill, unless the house agree to divide one bill into two, or 
combine two into one ; and the last question to be deter- 
mined is, ''That this be the title of liie biU," which is 
accordingly read by the speaker. Amendments may then 
be <^ered to the title, which are generally such as render 
the title conformable with amendments which may have 
been made to the bill since its first introduction.^ It may 
be as well to recall to mind in this place, that the standing 
order of the commons, 17th November 1797, requiring the 
duration of a temporary law to be expressed both in the 
title and in a clause at the end of the bill, was rescinded 
on the 24th July 1849, when the following standing order 
was substituted : 

''That the precise duratioa of every temporary law be expressed 
in a distinct clause at the end of the bill/' ' - • 

The next step \b to commimicate the bill to the other Commiinlcated 
house. It has been already stated elsewhere, that the lords <^n^ ^ 
usually send down their bills to the commons by a master in 
chancery ; and that if they concern the Crown or royal 
fiunily, they should be sent by one of the judges.' When the 
bill has originated in the lords, '' a message is ordered to be 
sent to the House of Commons to carry down the said bill, 
and desire their concurrence." If the bill has been sent up 
from the commons, and has been agreed to, the lords return 
the bill with a message '^to acquaint them, that the lords 
have agreed to the said bill without any amendment;" or, 
^^that the lords have agreed to the same with some amend- 
ments, to which their lordships desire their concurrence."* 

If a bill or clause be carried to the other house by mistake, ^^^^ •«nt by 
"»i»t«*e- 

« 104 Com. J. 6Sl. « 104 lb. 66S. 

* S«e supra, p. SSI. * 74 Lords' J. 3S2. 
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AOREEBIENT OF BOTH HOUSES. 



From eommoDS 
to lords. 



AmendineDts 
agreed to or 
amended. 



or if any other error be diacoTered, a message is sent to 
have the bill retamed, or the daose expunged, or the enor 
otherwise rectified.^ 

The commons send up bills to the lords by a mamber 
(generally the chairman of the committee of ways and 
means, or the member who has had charge of the bill), 
who, as in other messages, is accompanied to tiie bar 
of the House of Lords by not less than four members ; 
and when a bill is popular, perhaps by a considerable 
number.' The member who has charge of the bill de- 
liyers it to the lord speaker of the House of Lords, who 
comes to the bar to receive it. The form of message, 
mutaiis mutandis^ is similar to that used by the House of 
Lords. 

If one house agree to a bill passed by the other without 
any amendment, no further discussion or question can arise 
upon it ; but the bill is ready to be put into the commission 
for receiving the royal assent. If a bill be returned from 
one house to another with amendments, these amend- 
ments must either be agreed to by the house which had 
first passed the bill, or the other house must waive their 
amendments ; otherwise the bill will be lost. Sometimes 
one house agrees to the amendments with amendments to 



» I Com. J. 132 ; 76 lb. 447 ; 7S lb. 317; 80 lb. 612; 91 lb. SSa 768 ; 
92 lb. 672. 609. LamiUc Asylumft' BUI; 100 lb. 804. Poor Bmplojment 
(Ireland) Bill; 101 lb. 1277. 

' In sending bills from the commons to the lords, it was formerly the cus- 
tom to wait until several had passed, when they were carried up together, 
and delivered at the bar of the lords in the following order : 1. Lords' bills ; 
2. Commons' bills amended by the lords ; 3. Public bills in order, according 
to their importance; and, 4. Private bills, in such order as the speaker 
appointed. It was then usual for 30 or 40 members to accompany the mem- 
ber who had charge of tlie billa. On the 17th March 1688, a private hill was 
sent up with only four or five members, and the lords toc^ exception to the 
smallness of the number, and said, '* that they had cause to doubt that it 
passed not with a general consent of the house, because it passed not graced 
with a greater number, and left it to the consideration of the house to send it 
back in such sort as it was fit."— -D'Ewes, 447. Order aad Courae of Passing 
Bills in Parliament, 4lo. 1641. See also supra, p. 820. 
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which the other house agrees.^ OocasionaHy, this inter- 

ehange of amendments is carried even fiirther^ and one 

house agrees to amendments with amendments^ to which 

the other house agrees with amendments, to which, also, 

the first house, in its turn, agrees. But it is a rule, that Consequential 
•^11 1 • • 1 1 • amendments, 

neither house may, at this time, leave out or otherwise 

amend anything which thej have already passed them- 
eelves ; unless such amendment be immediately consequent 
upon amendments of the other house, which have been 
agreed to, and are necessary for carrying them into 
efiect.* These several agreements and amendments are 
communicated by one house to the other with appropriate 
messages. 

When it is determined to disagree to amendments made When amend- 
by the other house, one of three courses may be adopted : ^^^!^ toT 
1. The bill may be laid aside. 2. The consideration of the 
amendments may be put off for three or six months, or 
to any time beyond the probable duration of the session. 
3. A conference may be desired with the other house. The Conferences, 
two first modes of proceeding are only resorted to when the 
privileges of the house are infringed by the bill, or when 
the ultimate agreement of the two houses is hopeless ; the 
latter is preferred whenever there is a reasonable prospect 
of mutual agreement and compromise. The practice of 
Parliament in regard to conferences has been fully explained 
elsewhere,' and it would be unnecessary and irksome to 
describe, at length, every variety of procedure which may 
arise in the settlement of amendments to bills by con- 
ference.^ It will be sufficient to state generally that when 
a bill has been returned by either house to the other, with 
amendments which are disagreed to, a conference is desired 

1 90 Com. J. 575. * 105 lb. 631. * Supra, p. 322, kc, 

* All the minute details of practice may be traced by referring to the head 
^Conferences," in the three last Commons' General Journal Indexes ; but more 
particularly by following the proceeding^ upon the Municipal Corporations 
Bill in 1836, to which ample references will be found in the Index to the 
Journal of that year, and at p. 413 of the Oeneral Index 1830-1837. 
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bj the house which disagrees to the amendment, to acquaint 
the other with the reasons for such disagreement; in order, 
to use the words of Hatsell, 

** That after considering those reasons, the house may be induced, 
either not to insist upon their amendments, or may, in their turn, 
assign such arguments for haying made them, as may prevail upon 
the other house to agree to them.'' <* If the house which amend 
the bill are not satisfied and conyinced by the reasons urged for dis- 
agreeing to the amendments, but perscTere in insisting upon their 
amendments, the form is to desire another conference ; at which, 
in their turn, they state their arguments in favour of the amend- 
ments, and the reasons why they cannot depart from them ; and if 
after such second conference the other house resolve to insist 
upon disagreeing to the amendments, they ought then to demand 
Free confer- ^ ^ free conference,' at which the arguments on both sides may be 
^i>o& more amply and freely discussed. If this measure should prove 

ineffectual, and if, after several free conferences, neither house 
can be induced to depart from the point they originally insisted 
upon, nothing further can be done, and the bill must be lost." ' 

An interesting occasion, on which all these proceedings 
were successively adopted, occurred in 1836. A free con- 
ference was then held upon the amendments made by the 
lords to a bill for amending the Act for r^ulating Mimicipal 
Corporations. No free conference had previously been held 
since the year 1702 ; nor has any subsequent case arisen. 
Conference, by It will only be necessary to add, that it is irregular to 
demand a conference with the house which is in possession 
of a bill ; which rule was thus affirmed by the commons, 
13th March 1575 : '' That by the ancient liberties and 
privileges of this house, conference is to be required by 
that court which, at the time of the conference demanded, 
shall be possessed of the bill, and not of any other court.''' 
As the conference is desired by that house which is in 
possession of the bill, the bill which is the subject of the 
conference is always delivered by the managers, with the 
reasons and amendments, to the house with whom the 
conference was desired. 

> 4 Hats. 40. « 1 Com. J. 114. 
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The official record of the assent of one house to bilk lodoreeiDents 
passed, or amendments made by the other, is by indorse- 
ment of the bill in old Norman French. Thus, when 
a bill is passed by the commons, the clerk of the house ' 
writes upon the top of it, " Soit bailie aux seiffneurs" 
When the lords make amendments, it is returned with an 
indorsement, signed by the clerk assistant of the Parlia- 
ments, '* A ceste bille avesque des amendmens les seignieurs 
tant assentus.** When it is sent back with these amendments 
agreed to, the clerk of the+Iouse of Commons writes, "^ ces 
amendmens les communes sont assentus ; " and bills are com- 
municated by the lords to the commons with similar in- 
dorsements, mutatis mutandis. When amendments are dis^ 
offreed to, such disagreement is not indorsed upon the bill, 
but forms the subject of a message to demand a conference. 

When bills have been finally agreed to by both houses, ^y*^ Asaent. 
they only awiut the royal assent to give them, as Lord Hale 
says, " the complement and perfection of a law : "* and 
from that sanction they cannot legally be withheld.' For 
this purpose they remain in the custody of the clerk of the 
enrolments, in the House of Lords, except money bills, 
which are returned to the commons before the royal assent 
is given ; and when several have accumulated, or when 
the royal assent is required to be given without delay 
to any bill, the lord chancellor has notice that a commission 
is wanted. The clerk of the enrolments then prepares 
two copies of the titles of all the bills, each title being 
upon a separate piece of paper. One of these copies is for 
the clerk of the Crown to insert in the commission, and the 
other for her Majesty's inspection, before she signs the 
commission. When the Queen comes in person to give her 
royal assent, the clerk assistant of the Parliaments waits 

' In his absence the clerk assistant is aathorised to indorse bills. 

* Jorisd. of Lords, c 2. 

* See 2 Hats 339. 13 Lords' J. 756. 3 Lord Campbe.rs Uves of the 
Cliancellorft, 354. 2 Burnet's Own Time, 274. 
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upon her Majesty in the robing room before she enters the 
house, reads a list of the bills, and receives her commands 
upon them.* 

Session is not It was formerly a matter of doubt whether a session was 

royai"a8»ent ^^^ concluded by the royal assent being signified to a bilL 
So far back as 1554 the House of Commons declared 
against this construction of law,^ and yet in 1625 it was 
thought necessary to pass an Act to declare that the session 
should not be determined by the royal assent being given 
to that and certain other Acts ;^ Ad again, in 1670, a clause 
to the same effect was inserted in an Act ;'^ but for the last 
century and a half, without any express enactment, the 
law has become defined by usage, and the royal assent is 
now given to every bill shortly after it has been agreed to 
by both houses, without any interruption of the session. 

By commission. During the progress of a session, the royal assent is 
generally given by a commission issued under the great 

Origin of giving g^j f^j. ^y^^^ purpose. The first instance in which the royal 

royal assent by * * ^ •' 

commission, assent appears to have been given by commission, was in 
the 33d of Henry VIIL, although proceedings very similar 
had occurred in the 23d and 25 th years of the reign of 
that king.^ The lord chancellor produced two Acts agreed 
to by the lords and commons; one for the attainder of 
the queen and her accomplices, and the other for proceed- 
ing against lunatics in cases of treason ; each Act being 
signed by the king, and the royal assent being signified by 
a commission under the great seal, signed by the king, and 
annexed to both the Acts.^ To prevent any doubts as to 
the legality of this mode of assenting to an Act, the two 
following clauses were put into the Act for the attainder of 
the queen : — 

" Be it declared by authority of this present Parliament, that 
the king's royal assent, by his letters patent under his great seal 

> Mr. Birch's Ev. No. 413, of 1843. « 1 Com. J. 38. 

» 1 Car. I., c. 7. < 22 6c 23 Car. II., c 1, s. 9. 

« 33 Hen. VIII., c. 21. Stat, of the Realm, vol. i. p. hcxiU. 

• 1 Lords* J. 198. 
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and assigned with his hand, and declared and notified in his 
absence to the lords spiritual and temporal, and to the comroons, 
assembled together in the high house, is and ever was of as good 
strength and force as though the king's person had been there 
personally present, and had assented openly and publickly ta the 
same. And be it also enacted, that this royal assent, and ail other 
royal assents hereafter to be so given by the kings of this realm, 
and notified as is aforesaid, shall be taken and reputed good and 
effectual to all intents and purposes, without doubt or ambiguity ; 
any custom or use to the contrary notwithstanding.'' ' 

In strict compliance with the words of this statute, the Form of coin- 
commission is always " by the Queen herself signed with "'**'***'"• 
her own hand," and attested by the clerk of the Crown in 
chancery. Towards the latter end of the reign of George I V., 
it became painful to him to sign any instrument with his 
own hand, and he was enabled, by statute, to appoint one 
or more person ,or persons, with full power and authority 
to each of them to affix, in his Majesty's presence, and by 
his Majesty's command given by word of mouth, his 
Majesty's royal signature, by means of a stamp to be pre- 
pared for that purpose;* and the commission for giving 
the royal assent to bills on the 17th June 1830, bears the 
stamp of the king, attested according to the provisions of 
that Act.' 

On the 5th February 1811, the Regency Bill received Regency BUI, 
the royal assent by commission under peculiar circum- ^^^^' 
stances. The king was incapable of exercising any per- 
sonal authority ; but the great seal was nevertheless affixed 
to a commission for giving the royal assent to that bill. 
When the commons had been summoned to the bar of the 
House of Lords by the lords commissioners, the lord chan- 
cellor said, ** My lords and gentlemen, by the commands, 
and by virtue of the powers and authority to us given by 
the said commission, we do declare and notify his Majesty's 
royal assent to the Act in the said commission mentioned. 



Stat of the Reahn, vol. 1, p. luW. * 11 Oea 4, c. 28. 

» 02 Lords' J. 732. 
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Form of royal 
assent by com- 
mission. 



Royal assent 
refoaed. 



and the clerks are required to pass the same in the usual 
form and words ;" after which the royal assent was fflgnified 
by the clerk in the usual words, " Le ray le veuUJ* * 

The form in which the royal assent is signified by com- 
mission is as follows : — 

Three or more of the lords commissioners, seated on a 
form between the throne and the woolsack in the House of 
Lords, command the usher of the black rod to signify to 
the commons that their attendance is desired in the house 
qS peers to hear the commission read, upon whidi the 
commons with the speaker immediately come to the bar. 
The commission is then read at length, and the titles of 
the bills being afterwards read by the clerk of the Crown, 
the royal assent to each is signified by the derk of the 
Parliaments in Norman French ; and is so entered in the 
Lords* Journal. A money bill is carried up and presented 
by the speaker, and receives the royal assent before all other 
bills. The assent is pronounced in the words, " La reyne 
remercie ses bans sujetSy accepte leur benevalenct, et cdnsi le 
veult^ For a public bill the form of expression is, " La 
reyne le veult ; " for a private bill, " Sait fait camme U est 
desire;^* upon a petition demanding a right, whether public 
or private, " Sait droit fait camme il est desire.^* In an act 
of grace or pardon which has the royal assent before it is 
agreed to by the two houses, the ancient form of assent was, 
**Les prelatSy seiyneurs, et communes^ en ce present parliament 
assemblees, au nam de touts vos autres styets, retnercient ires 
humblement vostre rnqjestey et prient a Dieu vous donner en 
sante bonne vie et hngue ;" * but according to more modem 
practice the royal assent has been signified in the usual 
form, as to a public bill.' The form of words used to 
express a denial of the royal assent would be, " La reyne 



I 4S Lords' J. 70. 18 Hans. Deb. 1124. See also Debates, S7th Feb. 
1804 (Commons); 1st and Otb March 1804 (Lords). 1 Twiss, Life of 
Eldon, 2d edit, 416. 418. * D'Ewes. Joum. 35. 

» 20 Lords* J. 646; 27 lb. 137 
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The necessity of refusing the royal assent is 
removed by the strict observance of the constitutional prin- 
ciple, that the Crown has no will but that of its ministers ; 
who only continue to serve in that capacity so long as they 
retidn the confidence of Parliament. This power was last 
exercised in 1707, when Queen Anne reftised her assent to 
a bill for settling the militia in Scotland.' 

During the Commonwealth the lord protector gave his Use of the Nor- 
assent to bills in English ; but on the Restoration, the old '°*° French, 
form of words was reverted to, and only one attempt has 
since been made to abolish it. In 1706, the lords passed a 
bill " for abolishing the use of the French tongue in all pro- 
ceedings in Parliament and courts of justice." This bill 
dropped in the House of Commons ; and although an Act 
passed in 1731 for conducting all proceedings in courts 
of justice in English, no alteration was made in the old 
forms used in Parliament. Until the latter part of the 
reign of Edward III., all parliamentary proceedings were 
conducted in French, and the use of English was exceed- 
ingly rare until the reign of Henry VI. All the statutes 
were then enrolled in French or Latin, but the royal assent 
was occasionally given in English. Since the reign of 
Henry VII., all other proceedings have been in the English 
language, but the old form of royal assent has been 
retained.^ 

The royal assent is rarely given in person, except at the Given by the 
close of a session, when the Queen attends to prorogue the ^^^ ^^' 
Parliament, and then she signifies her assent to such bills 
as may have passed since the last commission was issued ; 
but bills for making provision for the honour and dignity 
of the Crown, such as the bills for settling the dvil lists, 
have generally been assented to by the Sovereign in person, 

> 1 Lords' J. 162; 13 lb. 884, (with reasoni) ; 18 lb. 606. * 18 lb. 606. 
' See Pref. to Statutes of the Realm, for a history of the progress of the 
English language in parliamentary proceedings. 
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immediately after they have passed both houses. ^ When 
her Majesty gives her royal assent to bills in person, the 
clerk of the Crown reads the tides, and the clerk assistant 
of the Parliaments makes an obeisance to the throne, and 
then signifies her Majesty's assent in the manner already 
described. A gentle inclination, indicative of assent, is 
given by her Majesty, who has, however, already given 
her commands to the clerk assistant, as shown above.* 

When Acts are thus passed, the original ingrossment 
rolls (or, since 1849, the authenticated prints) are preserved 
in the House of Lords, and all public and local and personal 
Acts, and nearly all private Acts, are printed by the 
Queen's printer, and printed copies are referred to as 
evidence in courts of law. The original rolls or prints may 
also be seen, when necessary, and copies taken, on the 
payment of certain fees. 

All Acts of Parliament, of which the commencement 
was not specifically enacted, were formerly held, in law, to 
take effect from the first day of the session ; but the clerk 
or clerk assistant of the Parliaments is now required by 
Act 33 Geo. III., c. 13, to indorse, in English, on every 
Act of Parliament, immediately after the title, the day, 
month, and year, when the same shall have passed and 
received the royal assent, which indorsement is to be a part 
of the Act, and to be the date of its commencement, when 
no other commencement is provided in the Act itself. 



* See Ciyil List Bills, 75 Com. J. 25S ; 86 lb. 517 ; 93 lb. 227. On the 
2d of Argust 1831, the speaker, after a short speech in relation to the bill 
for supporting the royal dignity of her Mijesty Queen Adelaide, delivered It 
to the clerk, when it receifed the royal assent in the usval form ; but tb« 
Queen, attended by one of the ladies of her bedchamber, and her maids of 
honour, was present, and sat in a chair placed on a platform raised for that 
purpose between the archbishops' bench and the bishops' door, and after th« 
royal assent was pronounced, her majesty stood np, and made three curtesies, 
one to the king, one to the lords, and one to the commons.— 63 Lords' J. 885, 
and Index to that volume, p. 1 I57t 

' See p. 370. 
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The forms commonly observed by both houses, in the Forms not biad- 
passing of bills, having been explained, it must be under- gressofm^' 
stood that they are not absolutely binding. They are 
founded upon long parliamentary usage, indeed ; but either 
house may vary its own peculiar forms, without question 
elsewherej and without affecting the validity of any Act 
which has received, in proper form, the ultimate sanction of 
the three branches of the legislature. If an informality be 
discovered during the progress of a bill, the house in which 
it originated will either order the bill to be withdrawn, or 
will annul the informal proceeding itself, and all subsequent 
proceedings; but if irr^ularities escape detection until 
the bill has passed, no subsequent notice can be taken of 
them, as it is the business of each house to enforce com- 
pliance with its own orders and practice. 

In the ordinary progress of a bill, the proceedings either Bills passed 
follow from day to day, or some days are allowed to intervene ^Ldiaon? 
between each stage subsequent to the first reading; yet 
when any pressing emei^ency arises, bills are frequently 
passed through all their stages in the same day, and even by 
both houses.^ This unusual expedition is commonly called 
" a suspension of the standing orders,^ and in the lords is 
at variance with a distinct order, which prohibits the pass- 
ing of a bill through more than one stage in a day ; ^ but 
there are no orders to be found in the Journals of the 
commons which forbid the passing of public bills in this 
manner ; and it is nothing more than an occasional departure 
from the usage of Parliament. From the urgent neces- 
sity of such cases, the bills so passed are often of great 
importance in themselves, and may require more delibera- 
tion than bills passed with the ordinary intervals. On this 
ground the practice may appear objectionable, but it must 
be recollected that no bill can pass rapidly without the 
general, if not unanimous, concurrence of the house. One 
stage may follow another with unaccustomed rapidity, but 

* 6S Com. J. 646, 646 ; 103 lb. 770. « Lords' S. O. No. 37. 
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case, 33 Hen. 6. 



tbey are all as much open to discussioii as at other times ; 
and a small minority could protract the proceedings for an 
indefinite period. 

But, though a departure from the usage of Parliament, 
during the progress of a bill, will not vitiate a statute ; 
informalities in the final agreement of both houses have 
been treated as if they would affect its validity. No 
decision of a court of law upon this question has ever 
. been obtained ; but doubts have arisen there, and in two 
recent cases Parliament has thought it advisable to correct^ 
by law, irregularities of this description. It has already 
been explained that when one house has made amend- 
ments to a bill passed by the other, it must return the bill 
with the amendments, for the agreement of that house 
which first passed it. Without such a proceeding, the 
assent of both houses could not be complete; for, how- 
ever trivial the amendments may be, the judgment of one 
house only would be given upon them, and the entire bill, 
as amended and ready to become law, would not have 
received the formal concurrence of both houses. If, there- 
fore, a bill should receive the royal assent, without the 
amendments made by one house having been communi- 
cated to the other and agreed to, serious doubts naturally 
arise concerning the effect of this omission ; since the assent 
of the Queen, lords, and commons is essential to the validity 
of an Act. 1. Will the royal assent cure all prior irregula- 
rities, in the same way as the passing of a bill in the lords 
would preclude inquiry as to informalities in any previous 
st^e? 2. Is the indorsement on the bill, recording the 
assent of Queen, lords, and commons, conclusive evidence 
of that fact ? or, 3. May the Journals of either house be 
permitted to contradict it? 

The first case in which a difiSculty arose, was in the 33d 
Henry VL In the session conmaencing 29th April 1450, 
the commons had passed a bill requiring John Pylking- 
ton to appear, on a charge of rape, " by the feast of 
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Pentecost then next ensuing." ' It does not appear dis- 
tinctly whether the bill was even brought into the commons 
before that day in the year 1450; but it certainly was 
not agreed to by the lords until afterwards. By the law 
of Parliament then subsisting, the date oF an Act was 
reckoned from the beginning of a session ; and the lords, 
to avoid this construction, altered the date to 'Hhe feast 
of Pentecost, which will be in the year of our Lord 1451;'* 
but did not return the bill, so amended, to the commons. 
Pylkington appeared before the Exchequer Chamber, to 
impeach the validity of this Act, ** because the lords had 
granted a longer day than was granted by the commons, 
in which case the commons ought to have had the bill 
back." Chief Justice Fortescue held the Act to be valid, 
as it had been certified by the king's writ to have been 
confirmed by Parliament ; but Chief Baron Ulingworth and 
Mr. Justice Markham were of opinion, that if the amend- 
ment made the bill vary in effect from that which was sent up 
from the commons, the Act would be invalid. No decision 
16 recorded in the Year Book ; and the evidence respecting 
the dates was too imperfect to justify more than hypothetical 
opinions. Fortescue, C. J., concluded the case by saying, 

" This is an Act of Parliament, and we will be well adviseJ 
before we annul any Act made in Parliament ; and, peradventure, 
the matter ought to wait until the next Parliament, then we can 
be certified by them of the certainty of the matter ; but, notwith- 
staDdiug, we will be advised what shall be done.'' 

In 1829, a bill " to amend the law relating to the em- Factories Bill, 
ployment of children in factories,*' passed the commons, 
and was agreed to by the lords, with an amendment ; but, 
instead of being returned to the commons, it was, by mis- 
take, included in a commission, and received the royal 
assent. The amendment was afterwards agreed to by the 
commons; but, in order to remove all doubts, an Act* 



» Year Books, 33 Hen. VI. Pari. Rep. No. 413, of 1843. 
» 10 Geo. IV , c. 63. 
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was passed to declare that the Act ''shall be valid and 
effectual to all intents and purposes^ as if the amendment 
made by the lords had been agreed to by the commons 
before the said Act received the royal assent." 

In 1843, the Schoolmasters' Widows' Fund (Scotland) 
Bill was returned to the commons with amendments ; but, 
before these were agreed to, the bill was removed from the 
table, without authority from the house, and carried up to 
the lords with other bills. The proper indorsement, viz. 
'' A ces amendemens les communes sant assentusj* was not 
upon this bill ; yet the omission was not observed, and the 
bill received the royal assent on the 9th May. After an 
examination of precedents, this Act was made valid by a 
new enactment^ 

It is a curious fact, in connexion with an informality of 
this character on the face of a bill, that a commission 
expressly recites that the bilb **have been agreed to by 
the lords spiritual and temporal, and the commons, and 
indorsed by them as hath been accustomed." The in- 
formality in this case would therefore appear to have 
been greater than in that of 1829 ; because, in the former, 
the indorsements were complete, and as they are without 
date, it would not appear, except from the Journals, that 
the amendment had been agreed to after the royal assent 
had been given ; but in the latter, the agreement of the 
commons would be wanting on the face of the record. 

In case of any accidental omission in the indorsement, 
the bill should be returned to the house whence it was 
received; as, on the 8th March 1580, 23 Eliz., when a 
schedule was returned to the commons and the indorse- 
ment amended there; because *^ Soit bailU aux seiffneurs^ 
had been omitted, and the lords had therefore no warrant 
to proceed.* 



' 6 & 7 Vict. c. Ixxvi. Hocal and personal). 

^ D'EweSy 303. 1 Com. J. 132. Order and Course of Passing Bills in 
Parliament, 4to. 1641. 
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Having noticed the effect of infonnalities in the consent informaliUesin 
of both houses to a bill, the last point that requires any ^^ ^*^ 
observation is the consequence of a defect or informality in 
the commission or royal assent. On the 27th January 1546, 
when King Henry VIII. was on his death-bed, the lord 
chancellor brought down a commission under the sign 
manual, and sealed with the great seal, addressed to himself 
and other lords, for giving the royal assent to the bill for 
the attainder of the Duke of Norfolk, which had been Duke of Nor- 
passed with indecent haste through both houses. Early 
the next morning the king died, and the duke was saved 
from the scaffold, but was imprisoned in the Tower during 
the whole reign of Edward VI. On the accession of 
Queen Mary, he took his seat in the House of Lords, was 
appointed to be one of the triers of petitions ; and also, by 
patent, on the 17 th August, to be lord high steward for the 
trial of the Duke of Northumberland. 

The political causes which restored him to favour will Declared void, 
account for the impunity he enjoyed, notwithstanding his 
attainder; but in the next session the Act of Attainder 
was declared by statute,* 

" To have been void and of none effect," because there were no 
words in the commission <* whereby it may appere that the saide 
late king did himself grive his royall assent to the saide bill ; and 
for that allso the saide comissyon was not signed with his higneit 
hande, but with his stampe putt thereunto in the nether parte of 
the writing of the said commissyon, and not in the upper parte of 
the said commissyon, as his hignes was accustomed to doo ; nor 
that it appereth of any recorde that the saide commissyoners did 
give his royall consent to the bill aforesaide ; therefore all that was 
done by virtue of the said commissyon was clerelie voyde in the 
lawe, and made not the same bill to take effecte, or to be an Acte 
of Parlyament/' but it " remayneth in verie dede as no Acte of 
Parlyament, but as a bill onelie exhibited in the saide Parlyament, 
and onelie assented unto by the said hrdes and comons, and not by 
the saide late king." 

' 1 Mary, No. 27 ; Introduction to Statutes of Rec. Com. p. 76. 
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The same Act declared^ 

*^ That the lawe of this realioe is and allwaies hath byn^ that 
the royall assent or consent of the king or kings of this realme to 
any Acte of Parlyament ought to be given in his own royall pre- 
sence, being personallie in the higher howse of Parlyament, or by 
his letters patents under his great seale, assigned with bis hande, 
and declared and notified in his absence to the lords spiritual and 
temporal, and the comons, assembled together in the higher house, 
according to a statute made in the ddd yere of the reigne of the 
saide late King Henry VIII." 

TranBposition In 1821 the titles of two local Acts had been, by mistake, 

® '** ^* transposed in the indorsement when the bills received the 

royal assent. Each Act, consequently, had been passed 

with the title belonging to the other ; and the mistake was 

corrected by Act of Parliament* 

Royal assent In 1844 there were two Eastern Counties Riulway Bills 

given by mis- .-rki. ^^ti ii in. i 

take. m Faruament One had passed through all its stages, imd 

the other was still pending in the House of Lords, when 
on the 10th May the royal assent was given, by mistake, to 
the latter instead of to the former. On the discovery of 
the error an Act was passed by which it was enacted that 
when the former Act shall have received the royal assent^ 
it shall be as valid and effectual from the 10th May, as if 
it had been properly inserted in the commission, and had 
received the royal assent on that day ; and that the other 
bill shall be in the same state as if its title had not been 
inserted in the commission, and shall not be deemed to 
have received the royal assent.^ 



* 1 & 2 Geo. IV. c. xcv. (local and penooal). 

* 7 Vict. c. zix. (local and personal). 
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CHAPTER XIX. 

ANCIENT MODE OP PETITIONING PARLIAMENT. FORM AND 
CHARACTER OF MODERN PETITIONS: PRACTICE OF BOTH 
HOUSES IN RECEIVING THEM. 

The various communications between the several branches The people 
of the l^slature which have been described in the last three ^itb Pariia- 
chapters, lead to the consideration of petitions^ by which the ™^°* ^^ P*''*" 
people are brought into communication with the Parliament. 

The right of petitioning the Crown and Parliament for 
redress of grievances is acknowledged as a fundamental 
principle of the constitution ; ^ and has been uninterruptedly 
exercised from very early times. Before the constitution Ancient mode 
of Parliament had assumed its present form, and while its ^^ P«t^»io»J°fir- 
judicial and legislative functions were ill-defined, petitions 
were presented to the Crown and to the great councils of 
the realm, for the redress of those grievances which were 
beyond the jurisdiction of the common law. There are 
petitions in the Tower of the date of Edward I., before From Edw. i. 
which time it is conjectured that the parties aggrieved 
came personally before the council, or preferred their com- 
plaints in the country, before inquests composed of officers 
of the Crown. 

Assuming that the separation of the lords and commons 
had been effected in the reign of Henry III.,* these peti- 
tions appear to have been addressed to the lords alone ; but, 
taking the later period, of the 17th Edward HI., for the 
separation of the two houses, they must have been ad- 
dressed to the whole body then constituting the High 

* *^ Null! negabimafy aut differemnt rectam vel Jnetitiam.*' — Magna Cbarta 
of Ring John, c. 29. See Bill of Rights, Art. 5, 1 & 2 Will, k Mary, seas. 2, 
c. 2. ' See supra, p. 24. 
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Court of Parliament. Be this as it may, it is certain that, 
from the reign of Edward I.^ until the last year of the 
reign of Richard II.,* no petitions have been found which 
were addressed exclusively to the commons. 

During this period the petitions were, with few excep- 
tions, for the redress of private wrongs ; and the mode of 
receiving and trying them was judicial rather than l^is- 
lative. Receivers and triers of petitions were appointed, 
and proclamation was made, inviting all people to resort to 
the receivers. These were ordinarily the clerks of the 
chancery, and afterwards the masters in chancery (and still 
later some of the judges), who, sitting in some public place 
accessible to the people, received their complaints, and 
transmitted them to the auditors or triers. The triers were 
committees of prelates, peers, and judges, who had power 
to call to their aid the lord chancellor, the lord treasurer, 
and the serjeants-at law. By them the petitions were 
examined ; and in some cases the petitioners were left to 
their remedy before the ordinary courts ; in others, their 
petitions were transmitted to the chancellor or to the 
judges on circuit ; and if the common law offered no re- 
dress, their case was submitted to the High Court of Par- 
liament.^ The functions of receivers and triers of petitions 
have long since given way to the immediate authority of 
Parliament at large ; but their appointment at the opening 
of every Parliament has been continued by the House of 
Lords without interruption. They are still constituted as 
in ancient times, and their appointment and jurisdiction 
are expressed in Norman French.' 

In the reign of Henry IV., petitions began to be ad- 
dressed, in considerable numbers, to the House of Com- 
mons. The courts of equity had, in the meantime, 



< 3 Rot Pari. 44S. ^ See Elsynge, chap. S ; Coke, 4tb lost. 1 1. 

* There are receiTers and triers for Great Britain and Ireland ; and others 
for Gascony and the lands and countries beyond the sea, and the islea. No 
spiritual lords are now appointed triers. 73 Lords' J. 579. 80 lb. 13. 



Digitized by 



Google 



PETITIONS TO THE COMMONS. 383 

relieved Parliament of much of its remedial jurisdiction ; 

and the petitions were now more in the nature of petitions Petitions to the 

for private bills, than for equitable remedies for private "* °"* 

wrongs. Of this character were many of the earliest Origin of pri- 

petitions ; and the orders of Parliament upon them can 

only be regarded as special statutes, of private or local 

application. As the limits of judicature and legislation 

became defined, the petitions applied more distinctly for 

legislative remedies, and were preferred to Parliament 

through the commons ; ^ but the functions of Parliament, 

in passing private bills, have always retained the mixed 

judicial and legislative character of ancient times. 

Proceeding to later times, petitions continued to be Ciiangeofsys- 
received in the lords by triers and receivers of petitions, or 
by committees whose office was of a similar character; and 
in the commons, they were referred to the committee of 
grievances, and to other committees specially appointed for 
the examination and report of petitions ; * but since the 
Commonwealth, it appears to have been the practice of 
both houses to consider petitions in the first instance,^ and 
only to refer the examination of them, in particular cases, 
to committees. In early times all petitions prayed for the 
redress of some specific grievance, but after the revolution 
of 1688 the present practice of petitioning in respect of all 
measures of public policy was gradually introduced.^ 

From this summary of ancient customs, it is now time 
to pass to the existing practice in regard to petitions, which 
it will be convenient to consider under three divisions ; viz. 
1. The form of petitions; 2. The character and substance 
of petitions ; 3. Their presentation to Parliament. 



1 See 1 Pari. WriU, 160; 2 Ih. 156. 3 Rot. Pari. 448. Coke, 4th Inst. 
1 1. 21. 24. Elsynge, c. 8. Hale, Jnrisd. of the Lords, chap. 6-13. Com. Pari. 
Report, 1883 (g|g) ; especially the learned eyidence of Sir F. Palgrave. 

* I Com. J. 582; 2 lb. 49. 61 ; 3 lb. 649; 4 lb. 228; 7 lb. 287. 
> 11 Lords' J. 9. 57. 184 ; 14 lb. 23. 12 Com. J. 83. 

* 8eel3Cha8. n.c.5; 10 Com. J. 88; 13 lb. 287; 13 lb. 618 (Kentish 
petition, 1701); 18 lb. 425. 429. 430. 431 (Septennial BUI). 2 Hallam, 
Const Hist. 435 n. 
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FonnofpeU- 1. Petitions to the House of Lords should be super- 
scribed, ^^ To the right honourable the lords spiritual and 
temporal in Parliament assembled ; " ^ and to the House of 
Commons, '^ To the honourable the commons (or knightsi^ 
citizens, and burgesses) of the United Kingdom of Great 
Britain and Ireland in Parliament assembled." A general 
designation of the parties to the petition should follow; 
and if there be one petitioner only, his name, after this 
manner: '^The humble petition of [here insert the name 
or other designation], sheweth." The general allegations of 
the petition are concluded by what is called the ** prayer," 
in which the particular object of the petitioner is expressed. 
To the whole petition are generally added the«e wordsof form, 
** And your petitioners, as in duty bound, will ever pray ;" to 
which are appended the signatures or marks of the parties. 

B«moii8trance8. Without a prayer, a document will not be taken as a 
petition ; * and a paper, assuming the style of a remon- 
strance, will not be received. The rule upon this subject 
has thus been laid down in the commons: On the lOtb 
August 1843, a member offered a remonstrance. Mr. 
Speaker said, — 

" That the cuetom was this, that whenever remonstrances were 
presented to the house, coupled with a prayer, they were received 
as petitions ; but when they were ofl'ered without a prayer, the rule 
was to refuse them." He added, '"That there was a standing 
order, requiring that the prayer of every petition should be stated 
by the member presenting it ; " from which it is obvious that a 
prayer is essential to constitute a petition.' 

Signatures, Arc The petition should be written upon parchment or paper, 
for a printed or lithographed petition will not be received; * 
and at least one signature should be upon the same sheet 
or skin upon which the petition is written.^ It must be in 

* A petition intended for the last Parliament will not be received. See 
Mir. of Par. ISdl, vol. 3, p. 2199. * 7 Com. J. 427 ; 9S lb. 457. 461. 

* 65 Hans. Deb. N. S. p. 1225. 1227. See also 67 Com. J. 398 ; 74 lb. 391 ; and 
w{fra, p. 3S9, 390. * 48 Com. J. 738; 68 Ih. 624. 648; 72 lb. 128. 156. 

« 62 Com. J. 155; 72 lb. 128. 144; 77 lb. 127. 66 Hans. Deb., N. S., 
1032. 100 Com. J. 335. If petitions are presented without any signatures to 
the sheet on which they are written, they are not noticed in the Votes. 
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the English language^^ or accompanied with a translation 
which the member who presents it states to be correct ; ^ 
it must be free from interlineations or erasures;' it must 
be signed ; ^ it must have original signatures or marks, and 
not copies from the original/ nor signatures of agents on 
behalf of others, except in case of incapacity by sickness ;^ 
and it must not have letters/ affidavits/ or other docu- 
ments annexed. The signatures must be written upon the 
petition itself, and not pasted upon, or otherwise trans- 
ferred to it.^ Petitions of corporations aggregate should 
be under their common seal. To these rules another may 
be added, that if the chairman of a public meeting signs a 
petition on behalf of those assembled, it is only received 
as the petition of the individual, and is so entered on the 
Journals, because the signature of one party for others 
cannot be recognised .'• 

It may be a useful caution to state that any forgery or Forgery or 
fraud in the preparation of petitions, or in the signatures 
attached, or the being privy to, or cognizant of, such 
forgery or fraud, will be punished as a breach of privilege. 
By a resolution of the House of Commons, 2d June 1774, 
it was declared, 

'* That it is highly unwarrantable, and a breach of the privilege 
of this house, for any person to set the name of any other person 
to any petition to be presented to this house.'"* 

And there have been frequent instances in which such 
irregularities have been discovered and punished by both 
houses." 

« 76 Com. J. 173. • 76 lb. 173. 1S9 ; 100 lb. 660. 

* S2 lb. 262 ; 86 lb. 748. * 85 lb. 541 ; 01 lb. 325. * 01 lb. 576. 

* Com. J. 360. 433 ; 10 lb. 285; 34 lb. 800; 82 lb. 118. See also Rep. 
of Pob. PetitiooB Committee, 26th June 1848. 

7 81 lb. 82. • 82 lb. 41. 

* 104 lb. 283 (Sp. Rep. of Petns. Committee). 

><» 10 lb. 285. II 34 lb. 800. 

•* SO lb. 445; 82 lb. 561. 582; 84 lb. 187 ; 89 lb. 92; 98 lb. 523. 528. 
Epworth Petition, 1843. 98 Com. J. 523. 528. Cheltenham Petition, 2d 
March 1846. Lords' Joamals and Debates, 22d July and 13th August 1850. 

C C 
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Character and 2. The language of a petition should be respectful and 
peutiont. temperate/ and free from offensive imputations upon the 

character or conduct of Parliament^' or the courts of 
justice,' or other tribunal ^ or constituted authority*' On 
the 28th March 1848, a petition having been brought up 
and read, objection was taken to a paragraph praying for 
the abolition of the House of Lords, on the ground that 
it prayed for a fundamental alteration of the institutions 
of the country ; but the objection, afler debate, was not 
pressed, and the petition, being otherwise temperately 
expressed, was ordered to lie upon the table.' A petition 
may not allude to debates in either house of Parliament,^ 
nor to intended motions.' On the 31st March 1848, notice 
was taken that in a petition which had been printed with 
the votes, reference was made '^ to what passed in a debate 
in this house, in violation of the rules and practice of the 
house ; and the orders, that such petition do lie upon the 
table, and be printed, were read and discharged, and the 
petition, as printed in the appendix to the votes, was 
ordered to be cancelled.^ A petition to the commons^ 
praying directly or indirectly for an advance of public 
money ; ^' for compounding any debts due to the Crown ; ^^ 
or for remission of duties payable by any person,^' will 
only be received if recommended by the Crown. Petitions 
distinctiy praying for compensation for losses are viewed 
under this category and are constantly refused;^' but in 
many instances petitions have been received which prayed 

> See Hans. Deb., 30th May 1S48 (Lord G. Bentinck), Petition on the 
Nayigation Laws. 

* 82 Com. J. 689; 84 lb. 275. * 76 lb. 106. 

« 76 lb. 92. • 78 lb. 431 ; 91 lb. 698. 

> 103 lb. 384. 97 Hans. Deb. 3d Series, 1056. 

7 77 Com. J. 160; 82 lb. 604 ; 91 lb. 616; 103 lb. 633. 106 lb. 160, 
19th Feb. 1851 (Window Tax). 

• 85 Com. J. 107. » 103 lb. 406. 
«« 90 lb. 42. 487. 607 ; 92 lb. 74. Votes, 19th March 1860, 

" 75 lb. 167. See also p. 263. 325, 32a '« 81 lb. 353. 

»» 87 lb. 571 ; 90 lb. 487, &e. &c. 
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that provision should be made for the compensation of 
petitioners, for losses contingent upon the passing of bills 
pending in Parliament.^ Nor will the commons receive 
petitions complaining of elections, or returns which are 
in the nature of election petitions under the Act, but 
in respect to which the proper forms have not been ob- 
served.* 

On the 18th June 1849 a petition was offered from Petition from 
W. S. O'Brien and otiiers, attainted of treason, praying t^ted. 
to be heard by counsel against the Transportation for 
Treason (Ireland) Bill. It was objected that no petition 
oould be recdved fiom persons civilly dead ; but the house, 
after debate, agreed, under the peculiar and exceptional 
circumstances of the case, to receive the petition. The 
petitioners' sentence of death had been commuted to trans- 
portation; they had denied the legal power of the Lord 
Lieutenant to transport them, and the bill against which 
they had petitioned was introduced in order to remove 
doubts upon the question which they had raised. It was, 
in fact, a bill to declare the legality of a sentence which 
they maintdned to be contrary to law. Before the intro- 
duction of the bill a petition fvom W. S. O'Brien, upon the 
subject of his sentence, had been already received by the 
house.' 

3. Petitions are to be presented by a member of the PresentaUon 
house to which they are addressed. But petitions from ^ ^ 
the corporation of London are presented to the House of 
Commons, by the sheriffs, at the bar,^ (being introduced 
by the seijeant, with the mace,)^ or by one sheriff only, 
if the other be a member of the house* or unavoidably 
absent.^ Petitions from the corporation of Dublin may 

> 90 Com. J. 136; 02 lb. 469. 

* S2 lb. 317. 436 ; 86 lb. 195. 786. See alM Chapter XXII. 

* See 106 Hans. Deb., 3d Series, p. 389. 
« 92 Com. J. 120. 

* MS. Officers and Usages of the House of Commons, p. 46. 

« 90 Com. J. 506. f 75 lb. 213. 

C C 2 
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be presented in the same manner, by their lord mayor.' 
If the lord mayor should be a member he must present 
the petition, in his place as a member, and not at the 
bar.^ If the sheriflb (or lord mayor of Dublin, not being 
a member) have more than one petition to present, diey 
are directed to* withdraw when the first has been received, 
and are again called in to present the other. ' 

To &cilitate the presentation of petitions, they may be 
transmitted through the Post-office, to members of either 
house, free of postage, provided they be sent without covers, 
or in covers open at the sides, and do not exceed 32 oz. in 
weight^ If a member desire to have a petition from himself 
presented to the house, he should entrust it to some othor 
member, as he will not be permitted to present it himseUl' 

In both houses it is the duty of members to read 
petitions which are sent to them, before they are ofiered 
to the house, and to see that no flagrant violation of any 
of these rules is apparent on the &ce of them. Up to this 
point the practice of the lords and commons is similar; 
but the forms observed in presenting petitions differ so 
much, that it will be necessary to describe them separately. 
It was ordered by the lords, 30th May 1685, "That any 
lord who presents a petition, shall open it before it be 
read."^ At the same time the lord may comment upon 
the petition, and upon the general matters to whidi it 
refers; and there is no rule or order of the house that 
limits the duration of the debate on receiving a petition. 



I 68 Com. J. 209. 212. 210. 

* On the 1 St July 1850 a petition from tlie corporation of Dublin was pre- 
sented by the lord mayor in his place as a member (wearing his robes). The 
officers of the corporation, in their robes, were allowed seats below the bar; 
but haTing brought the mace into the house, they were desired by the seijeant 
to remove it ; M.S. note. 

* MS. Officers and Usages of the Honse of Commons, p. 46. 

* d&4 Vict.c. 06,s. 41. 

* So ruled by Mr. Speaker 30th April 1846 (Sir J. Graham), and 9th July 
1860 (Mr. F. O'Connor). 

* 14 Lords' J. 22. 
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When the petition has been laid upon the table, an entry 
of that fact is made in the lords' minutes, and appears 
afterwards in the Journals, with the prayer of the petition, 
amidst the other proceedings of the house ; but the nature 
of its contents is rarely to be collected fix)m the entry ; and 
in very few cases indeed have petitions been printed at 
length in the Journals, unless they related to proceedings 
partaking of a judicial character.* If no debate, therefore, 
arises on the presentation of a petition, there remains no 
public record of its substance, nor statement of the parties 
by whom it was signed. The Journals are not published for 
some months after each session, and are accessible to a very 
small number of persons. But few petitions are addressed 
to the House of Lords ; and while, on the one hand, no 
inconvenience arises from the licence of debate on pre- 
senting them, so on the other hand the necessity for any 
general system of classification and publicity is littie felt. 

It is to the representatives of tiie people that petitions PetiUonttothe 
are chiefly addressed, and to them they are sent in such ^°"^°*' 
numbers, that it is absolutely necessary to impose some 
restrictions upon the discussion of their merits. Until 
very recentiy, the practice of presenting petitions had 
been generally similar to that of the House of Lords ; but 
the number had so much increased,* and the business of 
the house was liable to so many interrputions and delays, 
from the debates whidi arose on receiving petitions, that 
after vain attempts to reconcile the opposing cldms of 
petitions and of legislation, upon the time of the house,' the 
following standing orders have been adopted :— 

''That every meinber offering to present a petition to the Petitloos to be 
bouse, not being a petition for a private bill, or relating to a opened by 
memben. 

« 74 Lords' J. 286. 

' In the five years ending 1S31, 34,492 pnbUc petitions were presented to 
the House of Commons; in the flye years ending 1S43, 04,202; and in the 
flye years endfaig 1S4S, 66,501. 

* For the two sessions, 1833 and 1834, morning sittings from 12 to 3 were 
deyoted to petitions and priyate bOIs, but they were not foand to be effectual. 

cc 3 
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private bill before the house, do coDfine himself to a statement of 
the parties from whom it comes, of the number of signatures 
attached to it, and of the material allegations contained in it, and 
to the reading of the prayer of such petition."' 
May be read by ''That CTery such petition, not containing matter in breach 
the clerk. of the privileges of this house, and which, according to the rules 

or usual practice of this house, can be received, be brought to the 
table by the direction of the speaker, who shall not allow any 
debate, or any member to speak upon or in relation to such peti- 
tion, but it may be read by the clerk at the table if required."' 
In some cases '' That if such petition relate to any matter or subject which 
printed with tjjg member presenting it is desirous of bringing before the house, 
and if such member shall state it to be his intention to make a 
motion thereupon, such member may give notice that he will make 
a motion on some subsequent day, * that the petition be printed 
with the Votes.' " 

This motion for printiDg a petition with the votes is 
usually permitted to be made at the time of presenting 
public petitions. It is not a matter of right, but is open to 
debate and objection like any other motion.' On the 15th 
April 1845, it was objected, that a motion intended to be 
made by a member was not such as could be properly 
founded upon a petition proposed to be printed; and tiie 
motion for printing it was withdrawn/ 

Urgent cases '* That in the case of such petition complaining of some pre- 

discussed. ^^^ personal grievance, for which there may be an urgent neces- 

sity for providing an immediate remedy, the matter contained in 
such petition may be brought into discussion on the presentation 
thereof." 

On the 14th June 1844, it was ruled by Mr. Speaker, 
that a petition of parties complaining of their letters having 
been detained and opened by the Post-office, and praying 
for inquiry, was not of that urgency tiiat entitied it to 

■ See Debates 11th April IS45, when objection was taken that a member 
was evading this order by reading more than was regular. 

' On the 11th April 1846 a debate arose on the presentation of a petition 
fVom the Dnblln Protestant Operatire Association, but it related to matters 
of order, which, of course, may be debated at any time. 

' Southampton writ, 1st June 1842. 97 Com. J. d'^Uw 03 Hans. Deb. 
3d Ser.. 1057. 

* 79 Hans. Deb., 3d Serios, C80. 
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immediate discussion^ especially as notice of its presenta- 
tion had been given on the previous day, which proved that 
the matter was such as admitted of delay.^ But on the 
24th June 1844, a similar petition, of which no previous 
notice had been given, was permitted to open a debate. 
In the latter case, however, the complaint was, that ** let- 
ters are secretly detiuned and opened ; " and thus a " pre- 
sent personal grievance " was alleged, while in the former 
case a past grievance only had been complained of.' 

^' That all other petitions, after they shall have been ordered All peiitioiM 

to lie on the table, be referred to the committee on public petitions '^erred to a 

' r r committee for 

without any question being put" classification. 

*' That, subject to the above regulations, petitions against May oppose 
any resolution or bill imposing a tax or duty for the current ser- ***^ ^**V«^ 
Tice of the year, be henceforth received, and the usage under y^^^ 
which the house has refused to entertain such petitions be dis- 
continued."' 

An attentive perusal of these orders will show that the Debates upon 
restriction on debate does not extend to any urgent cases. 
It must always be borne in mind that the discussion of 
a petition is not, in itself, introductory to legislative mea- 
sures; and that every resolution or bill must commence 
with a distinct motion, in proposing which a member is at 
liberty to enforce the claims of aU petitioners who have 
submitted their cases to the house. 

It has been seen that, in certain cases, petitions may be Printing pcti- 
printed and distributed with the Votes ; but the general 
practice is, for all public petitions to be referred to the 
** Committee on Public Petitions,'' under whose directions 
they are classified, analysed, and, when necessary, printed 
at length.^ The reports of this committee are printed 
three times a week, and point out, under classified heads, 
not only the name of each petition, but the number of 
dgnatures, the general object of every petition, and the 

> 75 Hans. Deb., dd Ser., 894. * lb. 1264. 

3 97 Com. J. 191. And see also 88 lb. ID. 95 ; 94 lb. 16. 
♦ 88 lb. 95. 
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total number of petitions and signatures in reference to 
each subject; and whenever the peculiar arguments and 
facts, or general importance of a petition, require it, it is 
printed at full length in the Appendix, where it is acces- 
sible to the public at the cheapest rate of purchase. In 
some cases petitions have been ordered to be printed with 
the signatures attached thereto,^ and in others for the use 
of members only.* 
Time and mode A few words may now be offered in reference to the 
peSI^M. ^ ti™e ^^^ mode of presenting petitions in the House of 
Commons. It was resolved, 20th March 1833, " That 
every member presenting a petition to the house, do affix 
his name at the beginning thereof;"' and it is always 
printed with the petition, in the reports of the committee. 
The time for receiving petitions is at the conclusion of the 
private business, and members who are desirous of obtain- 
ing precedence in presenting the petitions entrusted to 
them, should attend at the table of the house at half- 
past three ; or, when the house meets at an unusual hour, 
at a quarter of an hour before the time appointed for 
BaUot. Mr. Speaker taking the chur.^ The members then pre- 

sent ballot for precedence, and their names are entered on 
a list, and are afterwards called by the speaker in their 
order. When petitions relate to any motion or bill set 
down for consideration, a member may present them before 
the debate commences, at any time during the sitting of 
the house. In the case of a bill, they should be offered 
immediately afler the order of the day has been read,^ and 
before any question has been proposed. 

» OS Com. J. 396; 101 lb. 142. • 100 lb. 588. 648; 101 lb. 1021. 
» lb. 190. * 01 lb. 26. * See tupra, p. 212. 
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CHAPTER XX. 

ACCOUNTS, PAPERS, AND RECORDS PRESENTED TO PAR- 
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account that can be rendered of the revenue and expendi- 
ture of the country; of commerce and navigation; of 
salaries and pensions ; of general statistics ; and of (susia 
connected with the administration of all the revenue depart- 
ments. Addresses are presented for treaties with foreign 
powers^ for despatches to and from the governors of colonies, 
and for returns connected with the civil government, and 
the administration of justice. 

When an address for papers has been answered by the 
Crown, the parties who are to make them appear to be 
within the immediate reach of an order of the house ; as 
orders of the House of Commons for addresses have been 
read, and certain persons who had not made the return 
required, have been ordered to make the returns to the 
house forthwith.* 

When it is discovered that an address has been ordered 
for papers which should properly have been presented to 
the house by order, it is usual, when no answer has been 
reported, to discharge the order for the address, and to 
order the papers to be laid before the house.* In the 
same manner, when a return has been ordered, for which 
an address ought to have been moved, the order is dis- 
charged, and an address is presented instead.^ 

J£ parties neglect to make returns in reasonable timey 
they are ordered to make them forthwith. If they continue 
to withhold them, they are ordered to attend at the bar 
of the house ; ^ and unless they satisfactorily explain the 
causes of their neglect, and comply with the order of the 
house, they will be censured or punished according to the 
circumstances of the case.^ A person has been reprimanded 
by the lords for having made a return to an ord^, which 
he was not required or authorised to make, and for framing 
it in a form calculated to mislead the house.^ 



» 00 Com. J. 413.650. 
Mb. 365; 104 lb. 623, &c. 
* 00 lb. 575. 81 Lords' J. 134. 



» 02 lb. 580. 

* 75 lb. 404. 80 lb. 386. 

« 82 Lords* J. 80. 
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When Parliament is prorogued before a return is pre- Effectof apixH 
sentedy the ordinary practice is to renew the order in "^*'®"' 
the ensuing session^ as if no order had previously been 
given. This practice arises from the general effect of a 
prorogation, in putting an end to every proceeding pending 
in Parliament; and unquestionably an order for returns 
loses its eflfect at a prorogation ; yet returns are frequently 
presented by virtue of addresses in a preceding session, 
without any renewal of the address,^ and occadonally in 
compliance with an order of a former session.^ Orders have 
also been made which assume that an order has force fit)m 
one session to another. For example, returns have been 
ordered '^ to be prepared, in order to be laid before the 
house in the next session ;"' and orders of a former session 
have been read, and the papers ordered to be laid before 
the house.^ And the order for an address made by a former 
Parliament has been read, and the house being informed 
that certain persons had not made the return, they were 
ordered forthwith to make a return to the house. ' 

Besides the modes of obtaining papers by order and by Papen pre- 
address, both houses of Parliament are constantly put in ^d, and by 
possession of documents by command of Her Majesty, and ^^^ 
in compliance with Acts of Parliament 

When papers are presented by ministers who are mem- Fonnt observed 
bers of the house, they are brought up by them and laid ^^JJJ^" "^ 
upon the table* But numerous papers are presented to 
both houses by other official persons. Li the lords, if the 
paper relate to judicial proceedings, the person is called 
to the bar, sworn, and examined respecting it; if it be 
an ordinary paper, he is called in, delivers the paper at 
the bar, and is directed to withdraw. In the conunons the 
person, by direction of the speaker, is introduced at the 
bar by the Serjeant with the mace, delivers the paper to the 

I 08 Com. J. 496 ; 103 lb. 570. 775 ; 104 lb. 230. 3S4, ice. 

« 99 lb. 301 ; 103 lb. 131 ; 104 lb. 35. 88. 133, &c. 

» 78 lb. 472; 80 lb. C31. * 78 lb. 72. » 00 lb. 413. 
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clerk of the house, and is directed by the speaker to with- 
draw. If he have papers from more than one department 
to present, he is again introduced, and presents them sepa- 
rately, with the same formalities. 

When accounts and papers are presented, they are 
ordered to lie upon the table; and, when necessary, are 
printed or referred to committees, or abstracts are ordered 
to be made and printed. In the commons, a select com- 
mittee is appointed at the commencement of each session, 
" to assist Mr. Speaker in all matters which relate to the 
printing executed by order of the house ; and for the pur- 
pose of selecting and arranging for printing, returns and 
papers presented in pursuance of motions made by mem- 
bers." To this committee all papers are referred, and it 
is the usual practice for the house not to order papers to 
be printed until they have been examined by the com- 
mittee. No distinct reference or report is made ; but when 
papers are laid upon the table, they are, from time to time, 
submitted to the committee or the speaker, by whom it is 
determined whether orders shall be made for printing them 
in their present form, or for preparing abstracts. 

If not considered worthy of being printed, or if the 
members who moved for them do not urge the printing, 
they are open to the inspection of members in an imprinted 
form. The pt^rs of past sessions are deposited in the 
custody of the clerk of the Journals, and those of the 
current session are placed in the library, for the conve* 
nience of members, and returned, at the end of the sesrion, 
to the clerk of the Journals. In some cases papers of a 
local or private character have been ordered to be printed 
at the expense of the parties, if they think fit.^ In other 
cases they have been ordered to be returned to a public 
department.' 

All papers printed by order of the lords are, by courtesy, 
distributed gratuitously to members of the House of Com- 



101 Com. J. 990. 



* lb. 880. 
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mons who ^ply for them ; and eiao to other persons, on 
application^ with orders from peers. But the commons have Common*, 
adopted the principle of sale, as the best mode of distribution 
to the public Each member receives a copy of every paper 
printed by the house, but is not entitled to more, without 
obtaining an order from the speaker. The chairman of a 
committee, the member who has brought in a bill, and 
others, may obtwi a greater number of copies for special 
purposes; but no general distribution can be obtained, 
except by purchase. The rule is not strictly enforced, as 
regards bills and estimates before the house, which may 
generally be obtained by members, on application at the 
Vote-office ; but more than one copy of reports and ps^rs 
is not delivered without authority from the speaker. 

The Vote-office is charged with the delivery of printed Deliyery to 
papers to members of the house; and those who wish to vote^fflcef 
receive them regularly should take care to leave their 
addresses, in order that all papers may be forwarded to 
them, either during the session, or in the recess. Papers 
in which any libellous matter is detected by the printing 
committee, are occasionally ordered to be printed '^ for the 
use of members only," and the distribution of these is con- 
fined to members, and delivered by the Vote-office alone. 
The papers ordered to be printed generally, are accessible 
to the public in the several ^* offices for the sale of parlia- 
mentary papers," established under the management of 
the printers of the house, and the control of the speaker. 
They are sold at a halfpenny per sheet, a price sufficient 
to raise them above the quality of waste paper ; and mo- 
derate enough to secure the distribution of them to all 
persons who may be interested in their contents.^ 

To facilitate the distribution of parliamentary papers, Transmissioo 
they are entitled to be sent through the Post-office, to all ^^ ^*^ 

* See Reports of PriDted Papers Committee, lSd5 (61. 302). ^ 90 Com. J. 
544. 
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places in the United Elngdom, at a rate of postage not 
exceeding 1<L for every four ounces in weight, whether 
prepaid or not, provided they be sent without a cover, or 
with a cover open at the sides^ and without any writing 
or marks upon them.^ The members of both houses are 
also entitled, during a session, to send, free of postage, all 
Acts of Parliament, bills, minutes, and votes, by writing 
their names upon covers provided for that purpose in the 
Vote-office, and in the office for the sale of parliamentary 
papers in the House of Commons. 
Amngementof By these various r^ulations, the papers laid before Far- 
piur cDtary Um^g^^ ^^ effisctually published and distributed. In both 
houses they are systematically arranged in volumes, at the 
end of each session, with contents and indexes, to secure 
a uniform classification, and convenient reference. General 
indexes have also been published, by means of which the 
papers that have been printed during many years may 
readily be discovered.' Each paper is distinguished by a 
sessional number at the foot of the page, and by the date 
at which the order for printing is made, except in cases 
where papers are presented by command of her Majesty, 
in a printed form. 
Their statistical The Collected papers of the two houses contain an 
extraordinary amount of information in all departments 
of l^islative inquiry ; in law, history, the privileges of 
Parliament, negotiations with foreign powers, and every 
variety of statistics. The statistical returns have been 
moved for at different times, for particular objects, and do 
not present so regular and complete a series as could be 
derired. Sometimes a return has been presented for several 
years in succession, when the series is interrupted, and 



■ 3 & 4 Vict c. 06. 

' Tliere is a General Index to the Lords' Papers from 1801 to 1846 ; and 
to the Commons' Papers there is one from 1801 to 1832 incloAiTe; another 
from 1832 to 1844, and anotlier from 1844 to 1850. 
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commenoes again at a later period. At other times, the 
returns for succeeding years, though similar in object, are 
not moved for or prepared in a uniform manner. One 
return, for example, is found to include the United King- 
dom, while another extends to Great Britain only; one 
shows the gross, another the net revenue ; one dates from 
the 1st January, another from the 5th April; one calcu- 
lates the value of exports by the official rate of valuation, 
another by the declared or real value. By discrepancies 
of this nature, the statistical importance of parliamentary 
papers has been very much impaired. 

To secure a more complete and uniform collection of Tables of re- 
statistics, the statistical department of the Board of Trade ^^^^' ^ 
was established some years since. Accounts of the revenue, 
commerce, and navigation of the country, are there col- 
lected from every department, and annually l^d before 
Parliament. The tables prepared by this department have 
greatiy improved the statistics of the last twenty years ; and, 
in the commons, other parliamentary papers have recentiy 
been moved for, and prepared with considerable care. 

The causes of imperfection in the statistical accounts Improveincnt 

have been : 1. The irregular manner in which they have returns. 

been moved for, without any settied plan or principle; 

2. The imperfect mode of preparing the orders ; 3. The 

want of proper forms and instructions addressed to those 

who are to prepare the returns; 4. The absence of control 

and superintendence in editing the returns before they 

were printed. With a view to improve the character of 

parliamentary returns, a plan was proposed by the printing 

committee in 1841,^ and has since been partly carried into 

effect; the gradual operation of which cannot fail to be 

attended with benefit. The oonmiittee suggested : 

1, " That every member be recommeDded, before he gives notice 
of a motion for a return, to consult the librarian of- the House of 
Commons." 

• Pari. Paper, 1841(181). 



Digitized by 



Google 



400 



ACCOUNTS AND PAPERS. 



Orders for re- 
turns. 



Blank forms. 



Abstracts, 



2. "That after the order for a return has been made by the 
House, the librarian do prepare, when necessary, a form, to be 
submitted to Mr. Speaker for his approval; and that such form 
shall be forwarded with the order in the usual manner." 

3. '^ That before any return which has been presented to the 
house shall be ordered to be printed, it shall be inspected by the 
librarian, and approved by Mr. Speaker." 

By attending to the first of these suggestions^ a member 
will generally obtidn assistance in framing a motion for 
returns. Documents of a similar character can be con- 
sultedy and their merits or defects in form and matter, 
will serve as guides to further investigation. The pre- 
paration of the order, also, frequently requires a practical 
acquaintance with the forms and character of parliamentary 
accounts, in order to secure the information desired. 

The object in preparing blank forms to accompany the 
orders of the house, is to ensure complete and uniform 
answers from the parties to whom they are addressed. 
An order of considerable length, and containing various 
queries, has often been forwarded to a great number of 
persons in all parts of the country. Each person is thus 
left to his own interpretation of the order, and is at liberty 
to return his answers in whatever form he pleases. When 
all the answers are afterwards collected, they are found to 
be so different both in form and matter, that they are 
almost useless for purposes of comparison, and cannot be 
reduced, with the greatest pains, into a consistent and 
uniform return. A blank form, with columns properly 
headed, interprets the order, and obtains the answers in such 
a shape, that if properly given, they are ready for printing ; 
and if not, any imperfection can be readily detected. 

When thb precaution has been neglected, an attempt is 
still made, by means of abstracts, to improve the form in 
which returns are originally presented. They are com- 
pressed into the best form of which they will admit, and 
when practicable, general results are deduced from them, 
in illustration of the purposes of the order. 
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CHAPTEE XXL 

PBOGRESSIVE mFLUENCE OF THE COMMONS IN GRANTINQ 
SUPPLIES, AND IMPOSING BURTHENS UPON THE PEOPLE. 
EXCLUSION OF THE LORDS FROM THE RIGHT OF AMEND- 
ING MONEY BILLS. CONSTITUTIONAL FUNCTIONS OF THE 
CROWN AND OF THE COMMONS, IN MATTERS OF SUPPLT. 
MODERN RULES AND PRACTICE IN VOTING MONEY AND 
IBfPOSING PECUNIARY BURTHENS. COMMITTEES OF SUP- 
PLY AND WAYS AND MEANS. 

In England, as in many other countries of Europe, the Feudal origin of 
origin of taxation may be referred to the feudal aids and Sxatloiu" ^^ 
services due from the tenants of the Crown to their feudal 
superior. Before the growth of commerce, the royal revenue 
could only be derived firom land ; and after the Conquest 
the entire soil of England was placed under the feudal 
sovereignty of the Conqueror. The greater portion was 
held by military service, and the councils of William being 
composed of the tenants-in-chief of the Crown,^ granted 
and confirmed, as a Parliament, the aids and services to 
which the Ung, as their feudal superior, was entitled. 
This connexion between feudal rights and legislative taxa- 
tion is singularly illustrated by the Charter of William 
the Conqueror,* which declared that all freehold tenants 
by military service * should ** hold their lands and posses- 
sions free from all unjust exactions, and from all tallage,^ 
so that nothing be exacted or taken from them except their 
free service, Vhich had been given and conceded to him 
for ever, of hereditary right, by the common council of 

* See tupra, p. 17. '1 Foedera» 1. (Record Comm.ed.) 

* " LibeH homines." See explanations of tkis term, Rep. on Dlgnitjr of the 
Peerage, p. 31 . 

* Tallage was raised upon the demesne lands of the Crown, upon the burghs 
and towns of the realm, and upon escheats and wardships. 1 Madox. Hist, 
of the Excheqner, 094. 
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his realm." In the words of this charter two remarkable 
points may be observed ; the first, that the ddms of the 
Crown upon those classes who formed its councils were 
confined to feudal luds and services; and secondly, that 
even these had been freely ^ven by the common council 
of the realm or Parliament. 

At the same time the Crown was entitled to other 
sources of revenue from classes who did not hold lands by 
military service, and who had no place in the national 
councils, either personally or by representation. But the 
various claims of the Crown gradually became less deter- 
mined, and required repeated assessments, for which pur- 
pose the council or Parliament was convened. And by 
the Great Charter of King John, the archbishops, bishops, 
abbots, earls, greater barons, and all other tenants-in-chief 
of the Crown were to be summoned with forty days notice 
to assess idds and scutages,^ which the king bound himself 
not to impose otherwise than by the common council of his 
realm. The strictly feudal nature of these impositions was 
exemplified by the reservations which were made in favour 
of the king^s right to aids for the ransom of his person, on 
making his eldest son a knight, and on the marriage of his 
eldest daughter. But the practice first noticed in this 
charter, of summoning the tenants-in-chief of the Crown 
through the sheriffs and bailiffs, led to the principle of 
representation, as was shown in the first chapter of this 
work,^ and had an important influence upon the revenue of 
future kings. 
Growth of the After the property in land had undenrone nuuiy chanfices 

commons' right j i j. . . j , . 

of supply. and subdivisions, and the commonalty had grown in num- 
bers and wealth, the taxation became less feudal in its 
character. On the one hand, the tenants of the Crown 
had contrived to defraud their superior of many of his 

> For a full explanation of the nature of these feudal sources of revenue, see 
Madox, chapters 15 and IG. See also supra, p. 17. 
' Supra, p. IB et seq. 
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lawful dues; and, on the other, the kii^ had been im- 
provident; and while their feudal revenues were dimi- 
nished in amount, and confused in title, their necessities 
were continually increasing. The commons, in the mean- 
time, had assumed their place as an estate of the realm in 
Parliament, and represented wealthy conununities. These 
changes are marked by the well-known statute, De tallcyio 
non concedendo, in the 25th Edward I., by which it was 
declared, ** That no tallage or aid shall be taken or levied 
without the goodwill and assent of the archbishops, bishops, 
earls, barons, knights^ burgesses^ and other freemen of the 
land.^ The popular voice being thus admitted in matters 
of taxation, the hXij were henceforth taxed by the votes 
of their representatives in Parliament. The lords spiritual 
and the lords temporal voted separate subsidies for them- 
selves ; and from the reign of Edward I. the clergy, as a 
body, granted subsidies, either as a national council of the 
clergy in connexion with the Parliament, or, at a later 
period, in convocation, until the surrender or disuse of their 
right in the reign of Charles IL* 

At length, when the commons had increased in political 
influence, and the subsidies voted by them had become 

the principal source of national revenue, they ffradually Commons'right 

A 1 ' * •*• • J ^ 1 X- A tooriginate 

assumed their present position m regard to taxation and granto. 

supply, and included the lords as well as themselves in 

> Edward I. ioierted in every bishop's writ of summons a clause (called 
the prcBmnnientes clause), commaoding him to briug the dean or prior and 
chapter of his cathedral church, the archdeacons, and the clergy of his 
diocese, to parliament; thus making the bishop, as it were, an ecclesiastical 
sheriff, to whom the king's general precept was directed. To this mandate 
the archbishop objected, as he assumed to himself the sole right of assembling 
the clergy; but a compromise was effected by the continuance of the 
prcemunlantes clause, whereby the clergy were summoned to parliament, 
whUe the archbishops summoned the clergy of their respectiTe prorinces to 
assemble at the same time as the parliament. Hence the origin of convoca- 
tions, and of their time of meeting. See the Parlhimentary Original and 
Rights of the Lower House of Convocation, by Bishop Atterbury, p. 7, 4to. 
170:2. They are sUll summoned to meet at the same lime as the parliament, 
but since 1717 have not transacted any business. 

dd2 



Digitized by 



Google 



404 



BIGHTS OF THE COMMONS, 



Taxes by pre- 
rogatiye. 



Recognition of 
the exclnsive 
right of the 
commons. 



Legal effect of 
grants« 



their gmnt& So &r back as 1407, it was stated by King 
Henry IV., in the ordinance called " The Indempnity of 
the Lords and CommonB," that grants were " granted by 
the commons, and assented to by the lords." That this 
was not a new concession to the commons is evident from 
the words that follow, viz. ^^ That the reports of all grants 
agreed to by the lords and commons should be made in 
manner and form as hath hitherto been accustomed ; that 
is to say, by the mouth of the speaker of the House of 
Commons for the time being." ' 

Concurrently with parliamentary taxation, other imposts 
were formerly levied by royal prerogative without the con- 
sent of Parliament, but none of these survived the Bevo- 
lution of 1688.* Since that time the revenue of the Crown 
has been entirely dependent upon Parliament, and is derived 
either from annual grants for specific public services, or from 
payments already secured and appropriated by Acts of Par- 
liament, and which are commonly known as charges upon 
the Consolidated Fund. 

In modem times, her Majesty's speedi at the commence- 
ment of each session recognizes the peculiar privilege of 
the commons to grant all supplies ; the preamble of every 
Act of Supply distinctly confirms it; and the form in 
which the royal assent is given is a further confirmation of 
their right. 

A grant from the commons is not efiectual, in law, 
without the ultimate assent of the Queen and of the House 
of Lords. It is the practice, however, to allow the issue 
of public money, the application of which has been sane* 
tioned by the House of Commons, before it has been 
appropriated to specific services, by the Appropriation Act, 
which is reserved until the end of the Session. This power 
is necessary for the public service, and faith is reposed in 
the authority of Parliament being ultimately obtained ; but 



* 3 Rot. Part. Gil, 



s fiill of Rights, Art 4^ 
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it is liable to be viewed with jealousy, if the ministers have 
not the confidence of Parliament.^ 

In order to make the grants of the commons available. Effect given to 
and to anticipate the legal sanction of an Appropriation Act, Sommons before 
clauses are inserted in the Acts passed at an earlier period {{|^^^^^' 
of the session, for the application of money out of the 
Consolidated Fund, and for raising money by exchequer 
bills, for the service of the current year ; which authorize 
the Tj-easury " to issue and apply, from time to time, all 
such sums of money as shall be raised by exchequer bills, 
to such services as shall then have been voted by the com- 
mons in this present session of Parliament" * By these 
enactments, immediate effect is given to the votes of the 
commons ; but there is still an irregularity in proroguing 
or dissolving Parliament before an Appropriation Act has 
been passed ; since, by such an event, all the votes of the 
commons are rendered void, and the sums require to be 
voted again in the next session, before a legal appropria- 
tion can be effected.' 

In the imposition and alteration of taxes, the effect given Duties altered 
to a vote of the commons, in anticipation of the passing of the commons. 

* This was shown on a remarkable occasion, not by those branches of the 
legislature whose authority would be most slighted by an appropriation of 
money without their assent; but by the commons themsel?es, who protested 
against the principle of giving too much validity to their own rotes. In 17S4, 
when Mr. Pitt was in a minority in the House of Commons, and it was well 
known that he was only waiting for the supplies in order to dissolve the Par- 
liament, the house resolved, ** That for any person or persons in his Majesty's 
Treasury* or in the Exchequer, or in the Bank of England, or for any person 
or persons whatsoever employed in the payment of public money, to pay, or 
direct or cause to be paid, any sum or sums of money, for or towards the 
support of services voted in the present session of Parliament, after the 
Parliament shall have been prorogued or dissolved, if it shall, be prorogued 
or dissolved before any Act of Parliament shall have passed appropriating 
the supplies to such services, will be a high crime and misdemeanour, a 
daring breach of a public trust, derogatory to the fundamental privileges 
of Parliament, and sub^rsive of the constitution of this country." — 39 
Com. J. S6S. » See 13 Vict. c. 3, s. 7,&c. 

* Parliament was dissolved in April 1831, before any Appropriation Act 
had been passed. The new Parliament met on the 14th June, and all the 
grants were re- voted in the committee of supply. Before the dissolution of 
1841 the supplies for six months were regularly appropriated. 
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a statute) is more remarkable than In the voting of sup- 
plies. It has been customary for the government to levy 
the new dutiesi instead of the duties authorised by law, 
immediately the resolutions for that purpose have been 
reported from a committee, and agreed to by the house;' 
although legal effect cannot be given to them, by statute, 
for some weeks, and may ultimately be withheld by Par- 
liament. It is obvious that this custom is not strictly 
legal; but the ultimate decision of Parliament is ^tici- 
pated by the executive government, upon its own respon- 
sibility. If the house have resolved that a duty shall be 
reduced on and after a particular day, a treasury order is 
issued by which the officers for the collection of the revenue 
are directed to collect the reduced duty from the time stated 
in the resolution. But before they permit the articles to 
be entered for consumption, they take a bond from the 
owners or importers by which the latter bind themselves to 
pay the higher rate of duty, in case Parliament should not, 
eventually, sanction the reduction.* If, on the other hand, 
a duty has been increased by a resolution of the house, the 
revenue officers demand the increased duty, by virtue of a 
treasury order, and will not permit the articles to be entered 
for consumption until it has been paid, or security given 
for its payment. For these official acts there is no l^al 
authority at the time ; but when the Act is subsequently 
passed, it alters the duty from the day named in the resolu- 
tion of the conmions, however long a time may have since 
elapsed; and thus the duties which have been already 
collected since that day, become, ex post facto, the duties 
authorised by law.* 

> Costoms' Duties, 1S42. Indian Corn, 1846. Sagar DaUet, 1845 and 
1848. In tbe latter instance the committee had resolved that the new doties 
should commence on the 6th July; but as the resolution was not reported 
until the 11th, it was amended on the report by substituting 10th July. 
Alterations were afterwards made in the scale Of duties sanctioned by that 
resolution. 

' 84 Hans. Deb., 3d Series, 783. 

' 90 Hans. Deb.,9d Series, 1314 (Sugar Dutie»)* 
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The legal right of the commons to originate grants Exclusion of 
cannot be more distinctly recognized than by these various Ste^ supply 
proceedings; and to this right alone their claim appears ^^"* 
to have been confined for nearly 300 years. The lords were 
not originally precluded from amending bills of supply ; 
for there are numerous cases in the Journals, m which 
lords' amendments to such bills were agreed to. But in 
1671, the conmions advanced their claim somewhat fur- 
ther by resolving, nem. can., ^* That in all aids given to 
the king by the commons, the rate or tax ought not to 
be altered;"^ and in 1678, their claim was urged so far 
as to exclude the lords firom all power of amending 
bills of supply. On the 3d of July, m that year, they 
resolved, 

'^ That all aids and supplies, and aids to his majesty in Parlia- 
ment, are the sole gift of the commons; and all bills for the 
granting of any such aids and supplies ought to begin with the 
commons : and that it is the undoubted and sole right of the 
commons to direct, limit, and appoint in such bills the ends, pur- 
poses, considerations, conditions, limitations, and qualifications 
of such grants : which ought not to be changed or altered by the 
House of Lords." » 

It is upon this latter resolution that all proceedings 
between the two houses in matters of supply are now 
founded. The principle is acquiesced in by the lords, and 
except in cases where it is difficult to determine whether a 
matter be strictly one of supply or not, no serious difference 
can well arise. The lords never attempt to make any but 
verbal alterations. In which the sense or intention is not 
affected ; and even in regard to these, the commons have 
made special entries in their Journal, recording the cha- 
racter and object of the amendments, and their reasons for 
agreeing to them.^ 

In bills not confined to matters of aid or taxation, but in Rates and 
which pecuniary burthens are imposed upon the people, the be^^red\y^ 
lords may make any amendments, provided they do not the lords. 

« 9 Com. J. 236, • lb. 500. 

* 75 Com. J. 251. 471 ; 81 lb. 388 ; 02 lb. 650, &c. 
D D 4 
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alter the intentloa of tlie commons with r^ard to the 
amount of the rate or chai^ ; itd duration, its mode of 
assessment, levy, collection, appropriation, or management ; 
or the persons who shall pay, receive, manage, or control 
it ; or the limits within which it is proposed to be levied. 
But all bills of this class must ori^nate in the ccHnmons ; 
as that house will not agree to any provisions which impose 
a charge upon the people, if sent down from the lords, but 
will order the bills contidnmg them to be laid aside.^ 
Neither will they permit the lords to insert any provisions 
of that nature in bills sent up from the commons ; but will 
disagree to the amendments, and insbt in their disagree* 
ment, or lay the bills aside at once.* 
tords' amend- When the amendments of the lords, though not strictly 
JJ!1^' ^^^ regular, do not appear materially to infringe the privileges of 
the commons, it has been usual to agree to them, with spedal 
entries in the Journal: as, that *' they were only for the 
purpose of making the dates uniform in the bill;"' that 
** they only filled up blanks which had not been filled with 
the sums which were agreed to by the house, on the report 
of a clause ;" "* that "they were for the purpose of rectify- 
ing clerical errors;"* that "they were in furtherance of 
the intention of the House of Commons;"' ihat " they 
were rendered necessary by several Acts recently passed ;*' 
or, that " they were in furtherance of the practice of Par- 
liament"® 
Pecuniary pe- So Strictly had the right of the commons been main- 
fec«.^*" tained in regard to the imposition of charges upon the 

people, that they denied to the lords the power of autho- 
rising the taking of fees,** and imposing pecuniary penalties, 
or of varying the mode of suing for them, or of applying 
them when recovered ; though such provisions were neces- 

* Deodands AboUtion BUI, 1846, 101 Com. J. 724. 

» See supra (Bills) 344. 361. » 80 Com. J. 679. 

< 80 Com. J. 631. * 76 lb. 261 ; 79 lb. 624 ; 86 lb. 684. 

• 92 lb. 618 ; 104 lb. 420. 696, dec. ^ 92 lb. 669. 

» 90 Com. J. 376 ; 91 lb. 823. ^ 8th March 1692 ; 10 Com. J. 845. 
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sary to give effect to the general enactments of a bill.^ 
A too strict enforcement of this role^ in regard to penalties^ 
was found to be attended with unnecessary inconvenience ; 
and, in 1831, the commons judiciously relaxed it;* and 
again on the 5th February 1849, they introduced a further 
amendment of the rule> by the adoption of the following 
resolutions : 

" That with respect to any bill brought to this house from the 
House of Lords, or returned by the House of Lords to this house, 
with amendments, whereby any pecuniary penalty, forfeiture, or 
fee, shall be authorized, imposed, appropriated, regulated, yaried, 
or extinguished, this house will not insist on its ancient and un- 
doubted priyileges, in the following cases : 

^' 1. When the object of such pecuniary penalty or forfeiture is 
to secure the execution of the Act, or the punishment or preven- 
tion of offences ; 

" 2. Where such fees are imposed in respect of benefit taken, or 
service rendered, under the Act, and in order to the execution of 
the Act, and are not made payable into the treasury or exchequer, 
or in aid of the public revenue, and do not form the ground of 
public accounting by the parties receiving the same, either in 
respect of deficit or surplus ; 

" 3. When such bill shall be a private bill for a local or personal 
Act."» 

The principle of non-interference has even been pressed Financial Ui- 
80 far by the commons, that when the lords have sent i^^^ ^ 
messages for reports and papers relative to taxation, the 
commons have evaded sending them; and it has been 
doubted whether members should be allowed to be examined 
before a committee of the House of Lords upon matters 
involving taxation, although in practice they have been 
allowed to attend.* 

The constitutional power of the commons to grant sup- Tacks to bills 
plies, without any interference on the part of the lords, ^ *^^^ ^' 
has occasionally been abused by tacking to bills of supply 
enactments which, in another bill, would be rejected by 
the lords ; but which, being contained in a biU that their 

' See supra^ Chapter XVIII. 344. » 86 Com. J. 477. 

* 104 Com. J. 23. 

* Burthens on Land Inquky, 1846; Local Taxation Inquiry, 1860. 
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lordships have no right to amend, must either be suffered 
to pass unnoticed, or cause the rejection of a measure 
highly necessary for the public service. Such a proceed- 
ing is as great an infringement of the privileges of the 
lords, as the interference of their lordships in matters of 
supply is of the privileges of the commons, and has been 
resisted by protest, by conference, and by the rejection of 
the bills.^ 

On the 9th December 1702, it was ordered and declared 
by the lords, 

''That the annexing any clause or clauses to a bill of aid or 
supply, the matter of which is foreign to, and different from, the 
matter of the said bill of aid or supply, is unparliamentary, and 
tends to the destruction of the constitution of this governmenC * 

There have been no recent occasions on which clauses 
have been irregularly tacked to bills of supply, in order 
to extort the consent of the lords; but, so lately as 1807, 
the above standing order was read in the lords, and a bill 
for abolishing fees in the Irish customs, rejected on the 
third reading. In that case the clause had been inad- 
vertently allowed to form part of the bill, and it is 
extremely doubtful whether it was a tack within the in- 
tention of the standing order; as the bill was not one of 
supply for the current year, and the clause was not irre- 
levant to the other enactments of the bill.^ 
Constitutional The functions of the House of Lords, in matters of 
supply!^*^ ^ supply and taxation, being thus reduced to a simple assent 
or negative, it becomes necessary to examine the constitu- 
tional principle by which the other branches of the legis- 
lature are governed. The Crown, acting with the advice 
of its responsible ministers, being the executive power, is 
charged with the management of all the revenues of the 
state, and with all payments for the public service. The 
Crown, therefore, in the first instance, nuikes known to 



I 16 Lords' J. 369. 13 Com. J. 320. 

* 17 Loitb' J. 1S6. LordB' 8. 0., No. 36. * 46 Lords' J. 343. 
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the commons the pecuniary necessities of the government, 
and the commons grant such aids or supplies as are 
required to satisfy these demands; and provide by taxes, 
and by the appropriation of other sources of the public 
income, the ways and means to meet the supplies which 
are granted by them. Thus the Crown demands money, 
the commons grant it, and the lords assent to the grant. 
But the commons do not vote money imless it be required 
by the Crown ; nor impose or augment taxes, imless they 
be necessary for meeting the supplies which they have 
voted, or are about to vote, and for supplying general de- 
ficiencies in the revenue. The Crown has no concern in 
the nature or distribution of the taxes; but the founda- 
tion of all parliamentary taxation is, its necessity for the 
public service, as declared by the Crown through its con- 
stitutional advisers. 

There is, however, a remarkable exception to this constitu- Militia Esti- 
tional rule, in the case of the charge for the disembodied 
militia. The commons there take the initiative ; the esti- 
mate is prepared by a committee ; and when its report is 
received it is referred to the Committee of Supply, and the 
Queen's recommendation is signified. 

The principle of waiting for the suggestion and authority Recommenda- 
of the Crown for the voting of public money, is extended Crown, 
further than to the annual grants. Thus, by a standing 
order, 11th December 1706, it was declared, ** That this 
house will receive no petition for any sum of money relat- 
ing to public service, but what is recommended from the 
Crown." ^ And this rule is extended, by the uniform prac- 
tice of the house, to all direct motions for grants, and to any 
motion which involves the expenditure of public money. 

So strictly has this principle been enforced, that the house Reports recom- 
have even refused to receive a report from a select com- crown, 
mittee, suggesting an advance of money, because it had not 
been recommended by the Crown. On the 15th June 1837, 

> 16Ck>iii.J. 211. 
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notice was taken that a report on the petition of Messrs. 
Fourdrinier ** contained a recommendation for public com- 
pensation for losses incurred by the patentees, and that the 
same has not been recommended by the Crown :" * and the 
report was recommitted in order to remove this informality. 

Such an objection to a report was, apparentiy, prema- 
ture, as no motion had been founded upon it, and none 
could have been made, unless recommended by the Crown ; 
but it proceeded upon the same prindple as that observed in 
regard to petitions, and is a good example of the strictness 
with which the rule is enforced. 

On the same principle of imposing some check upon 
solicitations for money, and moderating the liberality of 
Parliament, there is a standing order of the house, 

*^ That this house will not receive any petition for compounding^ 
any sum of money owing to the Crown upon any branch of the 
reyenue, without a certificate from the proper officer or officers 
annexed to the said petition, stating the debt, what prosecutions 
haye been made for the recovery of such debt, and setting forth 
how much the petitioner and his security are able to satisfy 
thereof." » 

In addition to the necessity of a recommendation from 
the Crown, prior to a vote of money, the house have inter- 
posed another obstacle to hasty and inconsiderate votes, 
which involve any public expenditure. 

On the 18th February 1667 it was resolved, 

*' That if any motion be made in the house for any public aid or 
charge upon the people, the consideration and debate thereof 
ought not presently to be entered upon, but adjourned till such 
further day as the house shall think fit to appoint ; and then it 
ought to be referred to the committee of the whole house, and their 
opinions to be reported thereupon, before any resolution or yote 
of the house do pass therein." * 

A similar rule was made a standing order oh the 29th 
March 1707, viz., 

" That this house will not proceed upon any petition, motion, or 
bill, for granting any money, or for releasing or compounding any 



> 92 Com. J. 478. 
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sum of money owing to the Crown, but in a committee of the 
whole house." * 

This order was renewed 14th April 1707, 7th February 
1708, and 29th November 1710, and is constantly observed 
in the proceedings of the house.* 

In compliance with all these rules for receiving recom- 
mendations from the Crown for the grant of money; for 
deferring the consideration of motions for grants of money 
until another day ; and for referring them to a committee 
of the whole house ; the proceedings of Parliament, in the 
annual grants of money for the public service, are conducted 
in the following manner. 

On the opening of Parliament, the Queen, in her speech Boyal speech, 
from the throne, addresses the commons; demands the 
annual provision for the public service ; and acquaints them 
that she has directed the estimates to be laid before them. 

Directly the house have agreed to the address in answer Supplygranted. 
to the Queen's speech, they order the speech to be taken 
into consideration on another day. When that day arrives, 
they proceed to take it into consideration, and so much 
of the speech as is addressed to the House of Commons 
b again read by Mr. Speaker. A motion is then made 
** that a supply be granted to her Majesty," and the house 
resolve that, on a future day, they will resolve themselves 
into a committee to consider of that motion. ^On the day 
appointed, the committee sit, the royal speech is referred 
to them, and they agree to a resolution, "that a supply be 
granted to her Majesty ;** which, being afterwards reported, 
is agreed to by the house, neniine contradicente. 

The general question in favour of a supply being thus Committee of 
determined, the house appoint another day, on which they *°^^ ^' 
will resolve themselves into a committee " to consider of 
the supply granted to her Majesty," or, as it is commonly 
called, " the committee of supply." As it is the duty of 
this committee to consider the estimates for the current 

■ 15 Com. J. 307. ' 15 lb. 38G; 16 lb. 04. 405. 
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year, the next busmeas of the honse is to order the esti- 
mates for the army, navy, and ordnance, to be laid before 
them, and to address her Majesty to give directions to the 
proper officers for that purpose. 

In order that the house may be informed, as early as 
possible, of the expenditure for which they will have to 
provide, the following resolution was agreed to, 19th 
February 1821, and has ever since been complied with: — 

^'That tliis house considers it essentially useful to the exact 
performance of its duties, as guardians of the public purse, that 
during the continuance of the peace, whenever Parliament shall 
oe assembled before Christmas, the estimates for the navy, army, 
and ordnance departments should be presented before the 15th 
day of January then next following, if Parliament be then sitting; 
and that such estimates should be presented within ten days after 
the opening of the committee of supply, when Parliament shall 
not be assembled till after Christmas.'' > 

The estimates for civil services, commonly known as the 
miscellaneous estimates, are usually presented somewhat 
later in the session, by command of her Majesty. 

Before the proceedings of the committee of supply are 
entered upon, it should be understood that about three- 
fifths of the whole annual expenditure consist of payments 
out of the consolidated fund, secured by various Acts of 
Parliament. For these charges the commons had provided, 
in the first instance, before the passing of the Acts by which 
they are secured : but such payments no longer require the 
annual sanction of Parliament, as permanent statutes now 
authorise the application of the public income to the dis- 
charge of its legal liabilities. But for the remaining two- 
fiflhs of the expenditure the commons provide, annually, 
by specific grants, which authorise the payment of distinct 
sums of money, for particular services, as expkdned by 
estimates laid before them upon the responsibility of the 
ministers of the Crown. 

When these estimates have been presented, printed, and 

» 76 Com. J. S7. 
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circulated amongst the members, the sittings of the com« 
mittee of supply begin. The estimates and accounts 
which are necessary to guide the committee are referred, 
and the member of the Administration representing the 
department for which the supplies are required, first ex- 
plains to the committee such matters as may satisfy them 
of the correctness and propriety of the estimates, and then 
proceeds to propose each grant in succession ; which is put 
from the chair in these words, ** That a sum not exceeding 

£. be granted to her Majesty,** for the object specified 

in the estimate. 

At the banning of a new Parliament the first business Chairman of 
of the committee of supply is to elect a chairman, who, sappiy and 
when chosen, continues to preside over that committee for mSns?"^ 
the remainder of the Parliament If any difierence should 
arise in his election, the speaker resumes the chair, and 
it is determined by the house what member shali take the 
chair of the committee, in the manner already explained in 
reference to other committees of the whole house.' This 
official chairman, who is designated the cluurman of the com- 
mittee of ways and means, also presides over the committee 
of ways and means, and other committees of the whole 
house ; and executes various duties in connexion vnth pri- 
vate bills, which will be described in the proper place.' 

When the first report of the committee of supply has Committee of 
been received by the house, and agreed to, a day is means*" 
appointed for the house to resolve itself into a committee 
*^ to consider of ways and means for raising the supply 
granted to her Majesty ;" or, as it is briefly denominated, 
'^ the committee of ways and means." The house will not 
appoint this committee, until they have voted a sum of 
money, as the foundation of its future proceedings ; nor is 
the committee subsequenUy permitted to vote ways and 
means in excess of the expenditure voted by the committee 
of supply. 



* See p. 287. ' See Book III., Chapter XXVI. 

/Google 



Digitized by ^ 



416 COMMITTEES OF SUPPLY, 

MuUny bills. When the committee of supply has determined the 
number of men who shall be maintwied, during the year, 
for the army and for the sea service respectively, and 
these resolutions have been agreed to by the house, the 
Mutiny Bill, and the Marine Mutiny Bill, are immediately 
ordered to be brought in. The former provides for the 
discipline of the troops, and the latter for the regulation 
and discipline of the royal marines while on shore, and 
subjects them to martial law. The discipline of the sea- 
men, and of the royal marines while afloat, is secured by 
permanent statutes.* By passing the annual Mutiny Acts 
in this manner, the House of Commons have reserved to 
themselves the power of determining, not onlf the number 
of men and the sums which shall be appropriated, in each 
year, to their support; but whether there shall be any 
standing army at all. Without their annual sanction the 
maintenance of a standing army, in time of peace, would be 
illegal, and the army and marines on shore would be released 
from all martial discipline and subordination.* This usage 
affords an additional security for the annual meeting of Par- 
liament, which is otherwise ensured by the system of pro- 
viding money for the public service by annual grants.* 

Sit 00 Monday, By a custom nearly as ancient as the committees of 

and^FHday! supply and ways and means themselves,* those committees 
have been appointed to sit every Monday, Wednesday, 
and Friday, and until recently were not permitted to sit 
on any other days. But since the 5th February 1849, it 
has been a sessional resolution that they may also be fixed 
** for any other day on which orders of the day shall have 
precedence of notices of motions, of which notice shall have 
been given on the preceding Friday." 

Adjoarned The effects of this rule upon the adjournment of debates 

upon financial questions, discussed in connexion with these 
committees, are liable to be misunderstood. If a debate 

• 22 Geo. II. c. 33. 20 Geo. II. c. 27. 19 Geo. III. c. 17. 10& 11 Vict 
c. 50, G2. 3 See Preamble to annnal Mutiny Act 

' See supra, p. 50. * See 11 Com, J. 98. 601 (16th February 1603, &c) 
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arising In the committee be not concluded in one night, it 
cannot be adjourned, but the chaii*man reports progress, 
and asks leave to sit again. The debate, therefore, cannot 
be resumed except on the next day upon which the hou^ 
resolves itself into the committee. In that case it is dear 
that a debate must be interrupted hj the intermediate days 
upon which it is not customary for these committees to sit 
But if an amendment be proposed to the question for the 
speaker to leave the chair, the debate upon that amend- 
ment may be adjourned from day to day, without reference 
to the usual days for the sitting of the committees of supply 
and ways and means. ^ If the debate, however, should be 
concluded on a Tuesday or Thursday, and the question 
upon the amendment be negatived, the house cannot resolve 
itself into the committee on that day, but must have the 
order of the day read and deferred, or negative the ques- 
tion for Mr. Speaker now leaving the cludr, and resolve 
to go into committee on a future day. 

As the committees of supply and ways and means PancUomof 
continue to sit during the session, are presided over by the tewdSun™ 
same chairman, are both concerned in providing money Sf'^i*'**^ 
for the public service, and are governed by the same rules 
and usage, it will be necessary to distinguish their peculiar 
functions, before a more detailed account is given of the 
forms of procedure which apply equally to both. The 
general resemblance between these committees has some- 
times caused a confusion in regard to the proper functions 
of each; but the terms of their appointment define at 
once their distinctive duties. The committee of supply 
considers what specific grants of money shall be voted as 
supplies demanded by the Crown, for the service of the 

* The debate on Lord Sandon's motion on the Sugar Dntiet, in lS41y con- 
tinned for nine days, and was eoncludcd on a Tnesday ; and that on Lord O. 
Bantinck'A motion, in July 1846, was concluded also on a Tuesday, and the 
order read, and another day named. The debate on education (Great Britain) 
continued from Monday 19th, to Friday 83d of April 1847. 
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curreDt year; as ezplaiDed by the estimates and acoounti 
prepared by the executive goyemment^ and referred by the 
house to the committee. The committee of ways and 
means determines in what manner the necessary funds 
shall be raised to meet the grants which are voted by the 
committee of supply, and which are required for the 
public service. The former committee controls the public 
expenditure; the latter provides the public income: the one 
authorises the payment of money ; the other sanctions the 
imposition of taxes, and the application of public revenues 
not otherwise applicable to the service of the year. 

Their separate duties may be further expkuned by enu- 
merating more particularly the matters considered by each. 
The committee of supply votes every sum which is granted 
annually for the public service — ^the army, the navy, the 
ordnance, and the several civil departments. But the fact 
ahready explained should be constantly borne in mind, that 
in addition to these particular services, which are voted 
in detiul, there are pennanent charges upon the public 
revenue, secured by Acts of Parliament, which the treasury 
are bound to defray, as directed by law. In this class are 
included the interest of the national funded debt, the civil 
list of her Majesty, the annuities of the Boyal Family, and 
the salaries and pennons of the judges and some other 
public officers. These are annual charges upon the conso- 
lidated fund ; but the specific appropriation of the respec- 
tive sums necessary to defray those charges having been 
permanently authorised by statutes, is independent of 
annual grants, and b beyond the control of the committee 
of supply. 

Parliament has already empowered the treasury to iq>ply 
the consolidated fund to the payment of these statutory 
charges when they become due ; but this fund cannot be 
applied generally to meet the supplies voted for the service 
of the year, without the annual authority of Parliament. 
For this purpose the committee of ways and means votes 
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general grants from time to time out of the consolidated 
fimd, ^^ towards making good the supply granted to her 
Majesty : " and bills are founded upon these resolutions of 
the committee, by which the treasury receive authority to 
issue the necessary amounts from the consolidated fund, for 
the service of the year. 

The financial arrangements of this country require con- Exchequer 
siderable sums of money to be raised by exchequer bills, 
in anticipation of the annual revenue, and the committee 
of ways and means authorises them to be issufed ; while 
the committee of supply, from time to time, grants sums 
of money to pay off and discharge them. The precise 
distinction between the functions of the two committees 
cannot be better exemplified than in the proceedings of 
each in reference to exchequer bills. It is within the ** 
province of the committee of ways and means, as pro- 
viding the revenue, to determine what sums shall be raised 
by exchequer bills ; it is the business of the committee of 
supply, as authorising expenditure, to vote all sums which 
are required to pay off and discharge those bills when they 
become due. 

One of the most important occasions for which the Ammftlbudget. 
committee of ways and means is required to sit, is for 
receiving the financial statement for the year, from the 
chancellor of the exchequer.^ When that minister has 
had sufficient time to calculate the probable income and 
expenditure for the finandal year, conunencing on the 
5th April, he is prepared to determine what taxes should 
be repealed, reduced, continued, or augmented, or what 
new taxes must be imposed. As it is the province of the 
committee of ways and means to originate all taxes for 
the service of the year, it is in that committee that the 
chancellor of the exchequer developes his views of the 
resources of the country, communicates his calculations 

I Or sometimes the first lord of the treMary, if a member of the House of 
Commons. 
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of the probable income and expenditure, and declares 
whether the burthens upon the people are to be increased 
or diminished. This statement is familiarly known as 
** the budget," and is regarded with greater ii^terest, per- 
haps, than any other speech throughout the session. The 
chancellor of the exchequer concludes by proposing re- 
solutions for the adoption of the committee ; which, whoi 
afterwards reported to the house, form the groundwork of 
bills for accomplishing the financial objects proposed by 
the minister. 

Char^et of eoi- It may here be observed, that the charges of coUecting 

the revenue are deducted by each department fi-om the 

gross 8im[is collected ; and thus neither the whole produce 

of the taxes, nor the cost of collecting them, is within the 

" immediate control of Parliament. 

On the 30th May 1848, the house resolved, <^ That this 
house cannot be the effectual guardian of the revenues of 
the state, imless the whole amount of the taxes, and of 
various other sources of income received for the public 
account, be either paid in or accounted for to the ex- 
chequer;"' but this resolution is still unfruitful of any 
results. 

Proceedings in The rules of proceeding in the committees of supply and 
ways and means are precisely similar to those observed in 
other committees of the whole house. It has been stated 
in other places,* as an ancient order of the house, ^^ That 
where there comes a question between the greater and lesser 

Greater or sum, or the longer and shorter time, the least sum and 
*°™* longest time ought first to be put to the question." This 
rule is applicable to all committees where such questions 
arise, but is more frequently brought into operation in these 
committees, where money forms the only subject of discus* 
sion.* The object of this rule is said to be, ^^that the 
charge may be made as easy upon the people as possible ; " 

* 108 Com. J. 6S0. * See fiipra, pp. 3S9. 35S. 

> S8 Com. J. 326. Stamp Duties Bill, 16th April 1860; 106 Com. J. 224. 
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but how that desirable result can be secured by putting 
one question before the other, is not very apparent ; for if 
the majority were in favour of the smaller sum, they would 
negative the greater when proposed. The practice, how- 
ever is convenient, since it is not usual to dispose of the 
two propositions in committee by way of question and 
amendment. If the smaller sum be resolved in the affir- 
mative, the point is settled at once, and no question is put 
upon the greater ; if in the negative, the greater sum is 
generally agreed to without further opposition. A direct 
negative of the larger sum is, in this manner, avoided, 
when the majority of the committee are adverse to it ; and 
it has been urged as one of the merits of the rule, that the 
discourtesy of refusing to grant a sum demanded by the 
Crown, is mitigated by this course of proceeding. 

The questions of the longer or shorter time had reference Longer or 
to the ancient mode of granting subsidies, which were ren- 
dered a lighter burthen on the subject by being extended 
over a longer period ; and the present system of grants does 
not, therefore, admit of the application of this part of the 
rule. But its principle is still regarded in 'the committee 
of ways and means, whenever the time at which a tax shall 
commence is under discussion ; for the most distant time 
being favourable to the people, the question for that time 
is first put from the chair. 

The same rule, however, does not extend to the pro- 
ceedings of the house on the report from a committee, 
where amendments are proposed in the ordinary form.^ 

The entire sums proposed to be granted for particular Votes on 
services are not always voted at the same time, but a "^^^^^^^ 
certain sum is occasionally voted on account of such grants. 
Thus, for example, in 1841 one-half only of the estimates, 
as presented to the house, was voted, in anticipation of a 
speedy dissolution, and the renudning half was voted by the 

' 3 Hats. Prec, 184 n. 
EE3 
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new parliament In 1848 money was voted on account of 
the several grants, as two committees were sitting at the 
time upon the public expenditure* In 1850 money waa 
also voted on account of several grants, before Easter, 
and the remainder was voted after East^. 

The resolutions of the committees of supply and waya 
and means are reported on a day appointed by the house, 
but not on the same day as that on whidi they are agreed 
to by the committee. When the report is received, the 
resolutions are twice read and agreed to by the house; or 
may be disagreed to, amended, postponed, or reoonmiitted. 
If agreed to, bills are ordered to carry them into effect, 
whenever it is necessary. This is the course pursued upon 
resolutions firom the committee of ways and means ; but 
the greater part of the resolutions of the conmiittee of 
supply are reserved for the Appropriation Act, at the end 
of the session. If it be proposed to amend a resolution on 
the report, the amendment can only effect a diminution of 
the proposed burthen, and not an increase. If the latter 
be desired, the proper course is to recommit the resolution ; 
as an addition to the public burthens can only be made 
in committee. 

It must always be borne in mind, that the house can 
entertain any motion for diminishing a tax or charge upon 
the people ; and bills are frequently brought in for that 
purpose, without the formality of a committee. Obstacles 
are opposed to the imposition of burthens, but not to their 
removal or alleviation; and this distinction has an influ- 
ence upon many proceedings not immediately connected 
with supply. For instance, the blanks lefl in a bill for 
salaries, tolls, rates, penalties, &c are filled up in com- 
mittee; but on the report, the house may reduce their 
amount. If, however, it be desired to increase them, the 
bill should be recommitted for that purpose. So, also, if 
a clause proposed to be added to a bill enact a penalty, 
which the house, on the report of the clause, desire to 
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bcrease, the dause ought to be recommitted.^ Any boun- Drtwhacktand 
ties, drawbacks, or allowances, involving payments out of 
the revenue, have usually been proposed in committee ; 
but if an allowance were merely in the form of a deduction 
from the amount of a proposed duty, it might be enter- 
tained by the house. 

Doubts have been sometimes entertained whether on the Qnettions of 
report of resolutions from a committee by which duties are doUeTon 
reduced, it be regular to propose any amendment by which ^f^^ 
such reductions would be negatived, or the amount of 
reduction diminished. It has been contended that such an 
amendment would, in effect, increase a charge upon the 
people, whidi can be done in committee only ; but it is clear 
that if the amendment were mad^ it would merely leave 
unchanged the duty, existing by law, or would reduce it; 
and that the charge upon the people would not be increased. 
It would, indeed, be an anomalous form to report such 
resolutions to the house at all, unless the house could dis- 
agree to or amend them, and there are numerous cases in 
which amendments of this character have been proposed, 
without objection, on the report.* 

In the same manner it is competent for the committee wheo commit- 
on a bill for reducing taxes, to raise a tax beyond the i^^rMie'!! "^ 
amount proposed by the bill and previously agreed upon ci>&rg«* 
by a committee and by the house, provided the amount 
be not raised higher than the existing tax authorised by 
law. On the 19th March 1845, resolutions ^ere reported 
from a committee on the Customs' Acts, by which tiie im- 
port duties on glass were reduced, and certwi lower rates 
of duty imposed from and after the expiration of exdse 
duties on British glass (proposed to be reduced in the present 
session), and until the 10th Oct 1846, after whidi further 



' See iupra, p. 361. 

« Cottomt' Acto Report, IMh, 16Ui, and 17th Much 1S46; 101 Com. J. 
3S3, 336. 349. 
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reductions were to take effect. An instruction was giren 
to the geptlemen already appointed to bring in a Customs* 
Duties Billy to make provision therein pursuant to these 
resolutions. In the committee on the bill it was proposed 
to postpone the period at which such reductions of duty 
were to take place ; but it was questioned by some wheth^ 
such an amendment was admissible, as it would have the 
effect of continuing a charge upon the people for a longer 
time than the committee had voted and the house had 
agreed ta It was decided, however (privatdy), by Mr. 
Speaker, after Aill consideration, that an amendment of 
that nature was perfectly regular. A bill for the reduc- 
tion of taxes, as already stated, need not originate in a 
committee ; but as Customs' Duties Bills affect trade, they 
have been, on that account, founded upon resolutions c^ 
conunittees, even when all the duties affected by them 
have been reduced. So long, therefore, as an existing 
tax is not increased, any modification of the proposed re- 
duction may be introduced in the committee on the bill ; 
being regarded as a question, not for increasing the charge 
upon the people, but for determining to what extent such 
charge shall be reduced. 
Diitinctioii in But a dear distinction must always be observed between 
new^tox.*^ * tt^ case of a tax for the service of the year, and a pro- 
posed diminution of a tax or charge already existing. If 
a new tax were imposed or a temporary tax continued for 
the service of the year in the committee of ways and 
means, or other committee, and agreed to by the house, 
the committee on the bill would unquestionably have 
no right to increase it; but where a permanent tax is 
merely proposed to be diminished, a proposition in com- 
mittee on the bill to modify that diminution, does not 
increase the charge upon the people. There can be no 
doubt that a committee is entitled to leave out of a bill 

> Votes, 1845, p. 603. 
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portions of the resolutions upon which the bill is founded, 
and such an omission may leave a duty unchanged, and 
thus raise it above the amount previously agreed to by the 
committee of the whole house, and by the house itself. 
And it would seem difficult to midntiun a distinction, in 
principle, between such a case as this, and an amendment 
which should merely modify the resolutions. It must be 
admitted, however, that the rule is not devoid of difficul- 
ties (more especially when the treasury have already given 
effect to the resolutions of the house), and though sup- 
ported by precedent, it has not been uniformly approved 
by parHamentary authorities. 

When the supplies for the service of the year have all Appropriation 
been granted, the committee of supply discontinues its 
sittings, but the financial arrangements are still to be com- 
pleted by votes in the conmiittee of ways and means. That 
committee authorises the application of money fix)m the con- 
solidated fund, the surplus of ways and means, and stuns 
in the exchequer, to meet the several grants and services 
of the year ; and a bill is'ordered, to carry their resolutions 
into effect This is known originally as the Consolidated 
Fund Bill, but afVer it has been committed, an instruction 
is given by the house to the committee, to receive a clause 
of appropriation, and it is then called in the Votes the 
" Consolidated Fund (Appropriation) Bill," but more genp- 
rally the Appropriation BilL It enumerates every grant 
that has been made during the whole session, and autho- 
rises the several sums, as voted by the committee of supply, 
to be issued and applied to each separate service. It also 
enacts, ** That the said luds and supplies shall not be 
issued or applied to any use, intent or purpose, other than 
those befcire mentioned ; or for the other payments directed 
to be satisfied by any Acts of Parliament, &c of this 
Session of Parliament" * 

" 12 & 13 Vict, c. 08, i. 26. 
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Expenditare On the 30th March 1849, the House of Commmis 

not to exceed j , , , . • • xi. • • j 

granu. agreed to a reaolution concumng in the opinion ezprened 

bj the lords of her Majesty's treasury. That '' when a 
certain amount of expenditure for a particuhur servioe has 
been determined upon by Parliament, it is the bounden 
duty of the department which has that service under 
its charge and control, to take care that the expenditure 
does not exceed the amount placed at its disposal for that 
purpose.** ^ But by a clause in the annual Appropriation 
Act, the treasury may alter the proportionate amounts 
for each separate service in the army, navy, and ordnance 
grants, provided the total grant to each department be not 
exceeded. 
Royal sMeot to When the Appropriadon Bill has passed both houses, 
Appropriation ^^^ .^ ^j^j^^^ ^ receive the royal assent, it is returned into 
the chai^ of the commons until that house are summoned 
to attend her Majesty or the lords commissioners, in the 
House of Peers, for the prorogation of Parliament : when 
it is carried by the speaker to the bar of the House of 
Peers, and there received by the assistant derk of the 
Parliaments for the royal assent. When her Majesty is 
present in person, the speaker prefaces the delivery of the 
money bills with a short speech, concerning the principal 
measures of the session, in which he does not omit to 
mention the supplies granted by the commons. The money 
bills then receive the royal assent before any of the other 
bills awaiting the same ceremony, and the words in which 
it is pronounced acknowledge the firee gift of the com- 
mons: ^^La reyne remercie ses bons si^jets, accepte leur 
benevolence, et ainsi le veult." 
Grants voted Although every grant of money must be considered in 
bi <x!minmee ^ Committee of the whole house, it is not usual to vote 
of supply. g^^ grants in the committee of supply, as do not form 
part of the supplies for the current year. Any issue of 

I 104 Com. J. 100. 
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money out of the ccmsolidated fand for salariee created 
bj a billf or other charges of whatever character^ after the 
Queen's recommendation has been signified, is authorised 
by a committee of the whole house, to whom the matter is 
specially referred ; and on their report a bill is ordered, or 
a clause is inserted, by instruction, in a bill already before 
the house. 

Another mode of originating a grant of money without Addresses for 
the intervention of the committee of supply, is by an ^^ money. 
address to the Crown for the issue of a sum of money for 
particular purposes, with an assurance ^Hhat this house 
will make good the same." ^ According to tiie strict rules 
of the house, this proceeding ought only to be resorted to 
when tiie committee of supply is closed, at the end of the 
sesmon ; for otherwise the more r^ular and constitutional 
practice is to vote the sum in that committee; but as 
this form of motion makes the royal recommendation 
unnecessary, it is often resorted to by members who desire 
grants which are not approved by the ministers of the 
Crown. 

On the 22d February 1821, a resolution was agreed 
to, 

^^That this house will not proceed upon any motion for an 
address to the Crowo, praying that any money may be issued, or 
that any expense may be incurred, but in a committee of the 
whole house, and that the same be declared a standing order of 
the house."* 

In compliance with this standing order, and with the 
resolution of the 18th February 1667, that the considera- 
tion and debate of motions for any public aid or charge 
should not be presentiy entered upon, the proper form to 
observe in proposing an address involving any outlay is to 
move, Ist, " That this house will on a ftiture day resolve 
itself into a committee of the whole house, to consider of 
an address, &c. &c. ;" and if that be carried, 2dly, To 

' 83 Ck»in J. 716, &c. » 70 lb 101. 
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move that addrees, in committee, on the day appointed by 
the house.' If a motion for an address for public numey 
were submitted to the house in any other manner, it 
would be irregular for the speaker to propose the questicm 
to the house.* 
Taxes imposed As grants of money may be sanctioned by these methods, 
hi commutee of Otherwise than in committee of supply ; so all taxes are 
mean^^ not necessarily imposed in the committee of ways and 

means. The original intention of this committee was to 
vote all ways and means for the service of the year; 
and when taxes were ordinarily appropriated to spedfic 
services, its province was sufficiently defined; but once 
the practice has arisen of carrying the produce of all 
taxes to one general consolidated fund, the office of the 
committee of ways and means is not capable of so distinct 
a definition. All annual or temporary duties, and other 
taxes which are to take efiect immediately, for purposes 
of revenue, are obviously subjects proper for the conadera- 
tion of this committee ; but the same rule is not always 
applicable to taxes of a more permanent and general 
nature. 
Bogar duties. The best illustration of this distinction will be found in 
the course adopted by the house, in reference to the sugar 
duties, which, until 1846, being annual duties, had always 
been voted in the committee of ways and means. In that 
year they were revised in the committee of ways and means; 
but were then made permanent instead of annual duties, 
in order to adjust gradually the discriminating duties upon 
foreign and colonial sugars. In 1848 a further revision of 
the duties was proposed in a committee of the whole house, 
and not in the committee of ways and means, as on former 
occasions; and it was stated, in debate, that this course 
was adopted, after full consideration, because the duties 

> Mirror of Pari. 1S40, pp. 3244. 4179 (Charcb Extension). 98 Com- 
J. 415. 

> 98 Com. J. 321 (Danish Claims;. 
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were now permanent.^ Every tax, indeed, whether it be 
permanent or not, is practically for the service of the 
current year so long as it continues to be levied; but 
it may be desirable to alter it for purposes unconnected 
with the actual condition of the revenue. This dis- 
tinction is generally observed, and it is the prevailing 
custom to confine the deliberations of the committee of 
ways and means to such taxes as are more distinctly 
applicable to the immediate exigencies of the public 
income; and to consider, in other committees of the 
whole house, all fiscal regulations, and alterations of per- 
manent duties, not having directly for their object the 
increase of revenue. Thus general alterations of the 
duties of customs, excise, stamps, and taxes,* have been 
proposed in conmiittees of the whole house ; but additions 
to these duties, for the express purpose of supplying 
deficiencies in the annual revenue, have been considered 
in the conunittee of ways and means.' This practice, 
though not without exceptions, has been sufficiently 
observed to establish a general rule, tliat, whenever the 
form of a motion points to taxation as an immediate 
source of revenue, it ought properly to be ofiered in the 
committee of ways and means. 



' Question of Mr. M. Gibson, and Lord J. Rnssell's answer, SOtli June 
ISdS ; (not reported in Hansard). 
* 97 Com. J. 264; 92 lb. 499, 600. > 95 lb. 351. 451. 
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CHAPTER XXn. 

I88UE OF WRTTB, AND TRIAL OF COMTROVERTED ELBCTIONB 
BT THE HOUSE OF COMMONS. 

Porportofthlf The kw of elections, as declared by various statutes,' 
^ * and by the dedsions of committees of the House of Com- 

mons, has become a distinct branch of the law of England. 
It is, in itself of too comprehensive a character to admit 
of a concise analyns for the general purposes of this work, 
and it has already been collected and expounded, in all its 
details, by many valuable treatises. But as the issue of 
writs, and the trial of election petitions, form an important 
port of the functions of the House of Commons, an outline 
of these proceedings, apart from the general law in reference 
to elections, cannot be omitted. 

iMiieofwriti. Whenever vacancies occur in the House of Commons, 
from any l^al cause, after the original issue of writs 
for a new Parliament by the Crown, all subsequent writs 
are issued out of chancery, by warrant from the speaker, 
and when the house is ntting, by order of the House 
of Conunons. The most frequent causes of vacancy are, 
the death of members, their elevation to the peerage, the 
acceptance of offices under the Crown, and the determi- 
nations of election committees that elections or returns 
are void, upon any of the grounds which, by law, avoid 
them. 

VMSDcief dniv- When the house is sitting, and the death of a member, 

^ * ^' his elevation to the peerage,* or other cause of vacancy is 

' There are upwards of 240 statotee, unrepealed, which relate to elec- 
tions, exdoslYC of Acts for the trial of cootroYerted elections. See Aothor's 
Pamphlet on the Consolidation of the Election Laws, 1S60. 

* See 96 Hans. Deb., 3d Ser. S39, 11th March 1S35 ; S Hats. 65 n., 
308-397. 
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known, a writ is moved by any member, and, on being 
seconded by another, Mr. Speaker is ordered by the house 
to issue his warrant for a new writ for the place represented 
by the member whose seat is thus yacated. 

If a member becomes a peer by descent, a writ is usually Vacancy by 
moved, so soon as the death of his ancestor is known; P®®"^^* 
though, occasionally, some delay occurs.^ If a member 
be created a peer, it is often the practice to move the 
new writ when he has kissed hands; but sometimes not 
until the patent has been made out or the recept in- 
dorsed.* When it is advisable to issue the writ without 
delay, and it is doubtful whether the seat be yet legally 
vacated, the member accepts the Chiltem Hundreds. 

A motion for a new writ ordinarily takes precedence of Precedence of 
other motions, as a question of privil^e ; but by a resolu- ^^^^ ^'"^ 
tion of the 6th April 1848, ** in all cases where the seat of 
any member has been declared void by an election com- 
mittee, on the grounds of bribery or treating, no motion 
for the issue of a new writ shall be made without previous 
notice being given in the Votes;"' and if such a notice 
should be dropped, it must be renewed like other dropped 
notices.^ 

If any doubt should arise concerning the fact of the 
vacancy, the order for a new writ would be deferred until 
the house should be in possession of more certain informa- 
tion ; and if, after the issue of a writ, it should be discovered 
that the house had acted upon false intelligencet the speaker 
will be ordered to issue a warrant for a supersedeas to 
the writ. 

Thus, on the 29th April 1765, a new writ was ordered Snpenedeas to 
for Devizes, in the room of Mr. Willey, deceased. On the *** 

* 74 Hana. Deb., Sd Ser. 108, (Lord Abinger), 10th April 1844. Barl 
Powl0y 108 Com. J. 102. 

* Lord Eddisbury sat antil 16th May 1848, although his creaUon had 
appeared in the ** Oaiette * on tha 9th May. 10$ Com. J. 613. 

' 103 Com. J. 433. 

« Sligo writ, 38th June 1848 ; 90 Hana. Deb., 3d Ser., 1S89. 
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30th it was doubted whether he was dead, and the mes- 
senger of the great seal was ordered to forbear delivering 
the writ until further directions. Mr. Willey proved to 
be alivet and on the 6th May a supersedeas to the writ was 
ordered to be made out.^ And in several more reoent 
cases, when the house has been misinformed, or a writ has 
been issued through inadvertence, the error has been cor- 
rected by ordering the speaker to issue his warrant to the 
derk of the Crown to make out a supersedeas to the writ' 
Yacaiicies duiw When vacancies occur by death, or elevation to the 
ing lecett. p^^j^g^^ ^|jq j^^^ provides for the issue of writs during a 
recess, by prorogation or adjournment, without the imme- 
diate authority of the house, in order that a representative 
may be chosen without loss of time, by the place which is 
Speaker issues deprived of its member. By the 24 Geo. HI., sess. 2, c 26, 
on the receipt of a certificate,' under the hands of two 
members, that any member has died, or that a writ of 
summons under the great seal has been issued to summon 
him to Parliament as a peer, either during the recess or 
previously thereto, the speaker is required to give notice 
forthwith in the London Grazette (which is to be acknow- 
ledged by the publisher) ; and after fourteen days from the 
insertion of such notice, to issue his warrant to the derk of 
the Crown to make out a new writ. 

But the speaker may not issue his warrant during the 
recess; 1, unless the return of the late member has been 
brought into the oflSce of the derk of the Crown fifteen 
days before the end of the last sitting of the house ; nor, 2, 
unless the application is made so long before the next 
meeting of the house, for despatch of business, as that the 
writ may be issued before the day of meeting ;* nor, 3, may 

1 See 8 Hats., SO n. 

s 64 Com. J. 4S; SI lb. 223 ; 66 lb. 134, 162. Votes, 5tli Febraary 1S51 ; 
(Dangairan writ). 

' See the form of the certificate in the Appendix. 

^ That is to say, fourteen days mast elapse after the insertion of the notieei 
and then the writ can ooly be issued before the meeting of the house. 
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he issue a warrant in respect of any seat that has been 
vacated by a member against whose election or return a 
petition was depending at the last prorogation or adjourn- 
ment. 

For any place in Great Britain, the speaker's warrant To whom war- 
is directed to the clerk of the crown in Chancery; and 
for any place in Ireland, to the derk of the crown in 
Ireland.^ 

On the receipt of the speaker^s warrant, the writ is Delivery of 
issued by the derk of the crown and transmitted through 
the post-office, in pursuance of the provisions of the 
fi3 6ea III. c. 89. Neglect or delay in the delivery of the 
writ, or any other violation of the Act, is a misdemeanor; 
and in the event of any complaint being made, the hous^ 
will also inquire into the circumstances.^ 

At the beginning of each Parliament the speaker is Speaker's ap- 
required to appoint a certain number of members, not members, 
exceeding seven, and not less than three in number, to 
execute his duties in reference to the issue of writs, in 
case of his own death, the vacation of his seat, or his 
absence from the realm. This appoinUnent stands good 
for the entire Parliament, unless the number should 
be reduced to less than three ; in which case the speaker 
is required to make a new appoinUnent in the same 
manner as before. Tins appointment is ordered to be 
entered in the Journals, and published in the London 
Gazette; and the instrument is to be preserved by the 
clerk of the house, and a duplicate by the derk of the 
Crown. 

By the 52 (Jeo. ELL, c. 144, s. 3, similar powers are given Bankruptcy, 
to the speaker, and to the members appointed by him, for 
issuing warrants, in the event of a seat having become 
vacant by the bankruptcy of a member. 

If any error should appear in the return to a writ, the Error in retam. 



103 Com. J. 196. « Glasgow writ, 1S37 ; 93 Com. J. 410. 41S. 

F F 
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Wbennoretam derk of the Crown IS ordered to attend and amend it; ^ or 

Umade. j£ j^^ return be made to a writ, in due course, the derk of 

the Crown is ordered to attend and explain the omiseion ; 

when, if it should appear that the returning officer or any 

other person has been concerned in the delay, he will be 

summoned to attend the house ; and such other procee^gs 

will be adopted as the house may think fit«* 

Offices under By the 26th sect, of the Act 6 Anne, c. 7, if any member 

e rown. ^^ ^j^^ accept of any office of profit from the Crown during 

such time as he shall continue a member, his election shall 

be and is hereby declared to be void, and a new writ shall 

issue for a new election, as if such person, so accepUngi 

was naturally dead; provided, nevertheless, that such 

person shall be capable of being again elected," &c. 

By virtue of this provision, whenever a member accepts 
an office of profit from the Crown, a new writ is ordered, 
and it is the usual practice to move the new writ when the 
member has kissed hands, instead of waiting for the coqh 
pletion of the formal appointment.' As the secretaries of 
the treasury, the under secretaries of state, the secretaries 
to the admiralty, to the board of control, and to the master- 
general of the ordnance, do not hold office by appointment 
from the Crown, their seats are not vacated ; nor would the 
acceptance of any other offices, of which the appointment 
does not vest directly in the Crown,^ vacate a seat But 
not more than one under secretary to each department 
would appear to be admissible to the House of Commons 
under the 15 th Geo. IL, c. 22, s. 3 ; and in practice there 
are only two under secretaries of state who hold seats in 

* S6 Com. J. 57S. Northampton county, 26th February 1S46 ; 101 Ck>m. 
J. 207. 

s Waterford writ, 1806, 61 Com. J., 169. 175; 6 Hans. Deb., 536. 568. 
751. Great Grimsby, 1832, 86 Com. J. 758. 762, &c ; 72 Hans. Deb., N. S., 
95. 159. 294. 460. 

' The resumption of an office which has been resigned, but to which no 
successor has been appointed, does not vacate a seat. 

1 2 Hats. 44. 
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that house at the same time.^ B7 the 41 Geo. III., c. 62, 
s. 9, it is declared that offices accepted immediately or 
directly from the Crown of the United Kingdom, or by the 
appointment and nomination, or by any other appointment, Or lord lieate- 
subject to the approbation of the lord lieutenant of Ireland^ 
shall vacate seats in Parliament.* But by the 6 Anne, 
c. 7, s. 28, the receipt of a new or other commission by a 
member who is in the army or navy, is excepted from the 



Digitized by 



Google 



436 SEATS VACATED. 

them, and are reigned again as soon as their purpose is 
effected. 
Accepted by a In the session of 1847-8, a member having had doubts 
qualified. suggested whether he had not been disqualified at the time 

of his election, as a contractor, thought it prudent not to 
take his seat in case of being sued for the penalties under 
the Act. He was, however, unwilling to admit his dii^ 
qualification, which was extremely doubtful, and he accord- 
ingly applied for the Chiltem Hundreds. Some doubts 
were reused as to the propriety of allowing him to vacate 
his seat by this method; but it was agreed that as the 
time had expired for questioning, by an election petition, 
the validity of his return, and as the House had no 
cognizance of his probable disqualification, there could 
be no objection to his accepting office, which solved all 
doubts, and at once obliged the house to issue a new 
writ.* 
Want of pro- A singular method of vacating a seat was that of Mr. 
StoaUStted?" Southey, in 1826, who had been elected for Downton, 
during his absence on the Continent. His return was not 
questioned, but he addressed a letter to the speaker, in 
which he stated that he had not the qualification of estate 
required by law.* The house waited until after the expi- 
ration of the time limited for presenting election petitions, 
Disqualifica- and then issued a new writ for the borough.' A similar 
tion admitted, case occurred in 1847^. Mr. Cowan, m.p. for Edinburgh, 
addressed a letter to the speaker on the 26th November 
1847,^ stating that at the time of his election he had 
been disqualified as being a party to a contract then 
subsisting with her Majesty's stationery office. At the 
expiration of fourteen days, when his seat could no longer 
be claimed by any other candidate, his letter was read, and 
a new writ ordered.* 

• MS. note. * 82 Ck>m. J. SB. 
'SaCom.J. lOS. M03Ib.l7. 

* 8th December, 1847 ; 103 Com. J. 102. 
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By the law of Parliament a member sitting for one KembenYa- 
place may not be elected for another, but must vacate his ^ectSi!^ ^ 
seat by accepting the Chiltem Hundreds, or some other 
office under the Crown, in order to become a candidate. 

At one time it was doubted whether a candidate daim- Petitioning 
ing a seat in Parliament by petition, was eligible for ^^hU. 
another place before the determination of his claim ; but 
it was resolved, on the 16th April 1728, ''that a person 
petitioning, and thereby claiming a seat for one place, is 
capable of being elected and returned, pending such peti- 
tion.'' ^ In case the petitioner should, after his election^ 
establish his daim to the disputed seat, the proper course 
would be to allow him to make his election for which place 
he would serve, in the same manner as if he had been 
returned for both places at a general election.' 

Another occasion for issuing new writs is to ^ve effect Trial of eontro- 
to the determination of an election committee ; and this ^^Qg, 
leads to the examination of the mode by which contro- 
verted elections are tried and determined by the House of 
Commons, according to law. 

Before the year 1770 controverted elections were tried Pormeriyby 
and determined by the whole House of Commons, as mere houe. 
party questions, upon which the strength of contending 
fifu^tions might be tested. Thus in 1741 Sir Bobert Wal- 
pole, after repeated attacks upon his government, resigned 
at last, in consequence of an adverse vote upon the Chip- 
penham election petition. 

'< Instead of tmsting to the merits of their respectiye causes," Grentille Act 
said Mr. Grenville, in proposing the measure which has since 
borne his name, ''the principal dependence of both parties is 
their private interest among us ; and it is scandalously notorious 
that we are as earnestly canyassed to attend in fayour of the 
opposite sides as if we were wholly self-elective, and not bound to 
act by the principles of justice, but by the discretionary impulse 

> 21 Cotn. J. isa 

* This point was considered in 1840» wlien sucli a case seemed likely to 
occur ', but tbere liave been no precedents. 

FF 3 
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of our own inclinations ; nay, it is well known that in eyeTy con- 
tested election, many members of this house, who are idtimately 
to judge in a kind of judicial capacity between the competitors, 
enlist themselves as parties in the contention, and take upon 
themselyes the partial management of the very business upon 
which they should determine with the strictest impartiality." 

ConstitnUooof In Order to prevent so notorious a perversion of justice, 
nnder^thT* *^® hou8€ Consented to submit the exercise of its pri\dlege 
Grenyiiie Act f^ ^ tribunal Constituted by law ; which, though composed 
of its own members, should be appointed so as to secure 
impartiality, and the administration of justice according to 
the laws of the land, and under the sanction of oaths. 
The object was praiseworthy, but the means adopted, 
compromised the privileges, and fettered the discretion of 
the commons ; enacted many things by law, which would 
have been equally effectual, if directed by the authority 
of the house ; and failed in securing that justice and im- 
partiality which had been the price of these sacrifices. 
The principle of the Grenville Act,' and of others which 
were passed at different times since 1770, was to select 
committees for the trial of election petitions by lot. By the 
last of these,* thirty-three names were balloted from the 
members present at the time, and each of the parties to 
the election was entitled to strike off eleven names, and 
thus reduce the number of the committee to eleven. 
Whichever party attended on the day appointed for a 
ballot in the greatest force, was likely to have a pre- 
ponderance in the committee ; and the expedient of chance 
did not therefore operate as a sufficient check to party 
spirit in the appointment of election committees. Par- 
tiality and incompetence were very generally complained 
of in the constitution of committees appointed in this 



* In 1773 the Grenville Act was made perpetual, but not withont the 
expression of very strong opinions against the limitations imposed by it upon 
the privileges of the house. See 17 Pari. Hist, 1071 ; also, Lord Campbell's 
Chancellors, vol. vi., 9S. 

« 9 Geo. IV., c. 22. 
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manner; and in 1839 an Act was passed establishing a 
new system, upon different principles, increasing the respon- 
sibility of individual members, and leaving but little to the 
operation of chance. 

This principle has since been maintained, with partial Presentsystem. 
alterations of the means by which it is carried out, and all 
the p 
now 
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At the commencement of each session the house order, Petitions, when 
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sitt'og mam. In r^ard to members whoee seats may be affected by 
petitions, the following order is made, which divides itsdf 
into three parts, viz. — 

** 1. That all members who are returned for two or more placet 
ID any part of the United Kingdom do make their election for 
which of the placet they will serve, within one week from and 
after the expiration of the fourteen days before limited for pre- 
senting petitions, provided there be no question upon the return 
for that place ; 2. And if anything shall come in question touching 
the return or election of any member, he is to withdraw during the 
time the matter is in debate; and, 8. That all members returned 
upon double returns do withdraw till their returns are deter- 
mined." 

Kembert re- 1. The first part of the order regulates the manner of 

placet. choosing for which place a member will sit, when he has 

been returned for more than one. When the time limited 
for presenting petitions against his return has expired, and 
no petition has been presented, he is required to make his 
election within a week, in order that his constituents may 
no longer be deprived of a representative. When a peti- 
tion has been presented against his return for one place 
only, he cannot elect to serve for either. He cannot aban- 
don the seat petitioned agfunst, which may be proved to 
belong of right to another, and thus render void an elec- 
tion which may turn out to have been good in favour of 
some other candidate; neither can he abandon the other 
seat ; because if it should be proved that he is only 
entitled to sit for one, he has no election to make, 
and cannot give up a seat without having incurred some 
legal disqualification, such as the acceptance of office or 
bankruptcy. Upon this principle, on the 24th May 
1842, Mr. O'Connell, who had been chosen for the coun« 
ties of Cork and Meath, elected to sit for the former, 
directly after the report of the election committee, by 
which he was declared to have been duly elected for that 
county.* 

• 97 Com. J. 302. 
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2. The second part of the order is in accordance with Members to 
the general rule of the house, which requires every member 

to withdraw, where matters are under discussion in which 
he is personally concerned. ^ 

3. When there is a double return, there are two inden- Double retaras. 
tures, and both the names are entered in the return books. 

Both members may therefore claim to be sworn, and to 
take their seats ; * but after the election of the speaker, 
neither of them can vote until the right to the seat has 
been determined; because both are of course precluded 
from voting where one only ought to vote ; and neither of 
them has a better claim than the other. The practice of 
making such returns, though apparently prohibited in 
England by the 7 & 8 Will. III., c 7, has been sanctioned 
by the law and practice of Parliament ; and in Scotland 
it is directed by the Scotch Reform Act (s. 33). In 
Ireland, on the other hand, a double return is expressly 
prohibited.^ 

The house, also, pass the following resolutions, in con- 
demnation of irregular practices to influence the freedom 
of election: — 

** That no peer of this realm, except such peers of Ireland as Interference of 
shall for the time being be actually elected, and shall not have !>««"• 
declined to serre, for any county, city, or borough of Great 
Britain, hath any right to give his vote in the election of any 
member to serve in Parliament." 

''That it is a high infringement of the liberties and privileges 
of the commons of the United Kingdom for any lord of Parlia- 
ment, or other peer or prelate, not being a peer of Ireland at the 
time elected, and not having declined to serve for any county, 
city, or borough of Great Britain, to concern himself in the 
election of members to serve for the commons in Parliament, 
except only any peer of Ireland, at such elections in Great Britain 
respectively, where such peer shall appear as a candidate, or by 
himself, or any others, be proposed to be elected ; or for any lord 
lieutenant or governor of any county to avail himself of any 

» See tttpra, p. 264. 284. 

' Heport, Oaths of Members, 1848, Q. 23-25. 

> 36 Geo. III., c. 20, s. 13, and 4 Geo, IV., c. 66, s. 68. 
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anthoritj derired from his commistioiiy to inflaence the election 
of any member to Berve for the commons in Parliament.'' ' 
Bribery. '' That if it shall appear that any person hath been elected or 

returned a member of this house, or endeayoured so to be, by 
bribery y or any other corrupt practices, this house will proceed 
with the utmost sererity against all such persons as shall haTe 
been wilfully concerned in such bribery or other corrupt prac- 
tices." 

AdminiatmUon Under the Act 11 & 12 Vict, c 98, for the trial of 

law. election petitions, the House of Commons act as a court 

administering the statute law. Little discretion is left to 
them beyond that of interpreting the Act, and executing 
its provisions. Every enactment is positive and compul* 
sorj ; the'house, the committees, the speaker, the members, 
are all directed to execute particular parts of the Act ; and, 
in short, it is not possible to conceive a legislative body 
more strictly bound by a public law, oyer which it has no 
control, and in administering which it has so little discre- 
tion.* The proceedings of the house, therefore, can only be 
described by following the several provisions of the law. 

Petition. An election can only be questioned by petition presented 

to the House of Commons, within the time limited by their 
sessional orders. All petitions are treated as election peti* 
tions, which complain — 1. Of an undue election or return ; 
2. That no return has been made according to the requi- 
sition of a writ issued for the election of a member; 3. Or 
of the special matters contained in the return. 

By whom to be Every election petition must be subscribed by some 
person (1) who voted or had a right to vote at the election 
to which the same relates ; (2), or by some person claiming 
to have had a right to be returned or elected; (3), or 

* See Debate, 14th December 1S47 (West Gloacester election); and prece- 
dents cited by the attorney-general in regard to proceedings of the home 
against peers who ha? e interfered in elections, 05 Hans. Deb., 3d Ser., 1077 ; 
and Debate, 19th February 1846, 83 Hans. Deb., 3d Ser., 1167. Stamford 
Borough case, 1848, 98 Hans. Deb., 3d Ser., 932. 976. 

' Its liclplessness was remarkably illustrated in the cases of disputed 
election recogoizances in the session of 1847-6. 
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alleging himself to have been a candidate at the election. 
If not subscribed in this manner, it will not be deemed an 
election petition. 

This definition of the characteristics of an election peti- Petitions not 
tion is of great importance; because the Act has given ^^ 
no power to the house to apply its provisions to petitions 
which merely contain general complaints against an elec- 
tion. The house, indeed, may appoint committees to 
inquire into the matters allied in such petitions; but 
unless they complain of general bribery, for which special 
provision is made by statute,' the inquiries can only be 
conducted according to the rules of that house, and with- 
out any sanction or powers from the law. The witnesses 
cannot be examined upon oath, nor can the election or 
return be legally affected by any dedsion of the house. 
If it be found after a petition has been presented, that 
it is not an election petition, within the terms of the Act» 
the orders for further proceedings are liable to be dis- 
charged, and the petition ordered to lie upon the table.* 
Or the election committee, upon a preliminary objection, 
may subsequentiy refuse to entertain the petition. 

Before any election petition is presented to the house, a Recognixances. 
recognizance is required to be entered into by one, two, 
three, or four persons as sureties for the person subscribing 
the petition for 1,000/. in one sum, or in several sums of 
not less than 250/. each, for the payment of all costs and 
expenses arising out of the trial of the petition, and made 
payable by the Act. The recognizance is required to be 
in the form or to the effect set forth in the schedule to the 
Act An officer called the examiner of recognizances, 
appointed by the speaker, examines the recognizances; 
which may either be entered into before him, or before a 
justice of the peace, and afterwards delivered to him ; and 
an option is allowed to petitioners, instead of finding sure- 
ties for the full amount, to pay any amount not less than 

> 82 Corn. J. 61. 75. 70, &c « 6 flc 6 Vict, c. 102, s. 4. 
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2502. into the Bank of England, and to find aoreties for 
so moch only as the sum paid into the bank fidls short of 
the 1,0002. 

Eyery pen<ni entering into a recognizance aa soretj 
for another is to testify upon oath in writing, to be sworn 
at the time of entering into the recognizance and before 
the same person by whom his recognizance is taken, that 
he b possessed of real or personal estate, or both, of the 
dear value of the sum for which he is bound ; and every 
such aflSdavit is to be annexed to the recognizance; and 
in every recognizance is to be mentioned the name and usual 
place of residence of the sureties, with such other descrip- 
tion of them as may be sufficient to identify them eaoly* 
No recognizance or affidavit requires to be stamped. 

No petition can be received by the house, except it 
be indorsed by a certificate from the examiner, that the 
recognizance has been entered into, and received by him 
with the affidavit annexed; and, if not for the whole 
amount, that a bank receipt or certificate has been deli* 
yered for the remainder. 

On or before the day on which the petition is presented, 
the names and descriptions of the sureties are entered in 
a book kept in the office of the examiner of recognizances; 
and the book, and also the recognizance, affidavits, and bank 
receipt, are open to the inspection of all parties concerned. 

Any slttmg member petitioned against, or any elector* 
petitionmg and admitted parties to defend the return, may 
object to any recognizance as being invalid, or not duly 
entered into or received by the examiner, or on the ground 
that the sureties are insufficient, or that a surety is dead 
or cannot be found, or that a person named in the recogni- 
zance has not duly acknowledged the same ; provided the 
ground of objection be stated in writmg, and delivered to 
the examiner within ten days, or not later than 12 o'clock 
of the 1 1th day after the presentation of the petition, if the 
surety objected to reside in England ; or within 14 day8> 
or not later than 12 o'clock of the 15th day, if the surety 
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teside in Scotland or Ireland. When a statement of 
objection is received bj the examiner, he is required to put 
up an acknowledgment thereof in some conspicuous part of 
his office, and to appoint a day for hearing such objections, 
not less than three nor more than five days from that on 
which he received the statement : and the petitioners or 
their agents may examine and take copies of the objections. 

At the time appointed, the examiner of recognizances Objections 
inquires into the alleged objections, on the grounds stated ^Sed. ^ ^ 
in the notice of objection, but not on any other ground. 
He is authorised to examine witnesses upon oath, and to 
receive in evidence affidavits sworn before himseli^ a master 
in chancery, or a justice of the peace. He may adjourn 
the inquiry from time to time, until he has decided upon 
the validity of the objections ; he may award costs to be 
paid by either party ; and his decision is final and conclu- 
sive against all parties. 

In case a surety should die, and his death should be Death of 
stated as a ground of objection, before the end of the time 
allowed for objecting, the petitioner may pay into the 
Bank of England, on the account of the speaker and the 
examiner of recognizances, the sum for which the deceased 
surety was bound; and upon the delivery of the bank 
receipt within three days afler the objection, the recog- 
nizance will be deemed unobjectionable, if no other ground 
of objection be stated thereto within the limited time. 

When the examiner has decided, upon the objections, Sureties re- 
that any recognizances are objectionable, he reports that ^^ 
decision to the speaker immediately; but when he has 
decided that the recognizances are unobjectionable, or has 
received no statement of objections, and the time for 
receiving objections has elapsed, he reports to the speaker 
that the recognizances are unobjectionable, and every such 
report is final and conclusive. The speaker acquaints the 
house, when he has received reports from the examiner; 
and a list of all the petitions, of which the recognizances 
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are reported unobjectionable, b also kept in the office of 
the examiner, arranged and numbered in the order in 
which they are reported. 
loTaiid recog- In 1848 petitions were presented ccHnjJaining of the 
invalidity of the recognizances which had been entered into 
in the case of several election petitions then pending^ 
and of which the sureties had been reported unobjection- 
able. After numerous discussions, and an inquiry by a 
committee, an Act was passed ^ to enable the election com- 
mittees of that session to decide upon any objections to 
the recognizances, which, under the provisions of the Act 
then in force, could not previously have been made by the 
fitting member, and in certain cases to amend the recogni- 
zance or permit another to be entered into. But by the 
11 & 12 Vict., c, 98, s. 17, the report of the examiner of 
recognizances upon the validity of a recognizance ^ is final 
and concludve to aU intents and purposes." 
Peutionswith- It is Competent to a petitioner to withdraw his petition 
at any time after its presentation, upon ^ving notice in 
writing under his own hand, or that of his agent, to the 
speaker, and to the sitting member or his agent, and to any 
party admitted to oppose the petition, that it is not 
intended to proceed with the petition. In such case the 
petitioner is liable to the payment of the taxed costs and 
expenses incurred by the sitting member and others opposing 
the petition. When a petition is thus withdrawn, the 
order for referring it to the general committee of elections 
is discharged.' 
Proceedings If, before the appointment of a select committee to try 

bec^niet^a- ^ petition, the scat of the member petitioned agunst should 
SuiVmember l'>®<5ome vacant,* or if the sitting member should decline to 
declines to de- defend his return, by a declaration in writing, subscribed 
by him, and delivered to the speaker within fourteen days 

» II & 12 Vict, c. IS. • 103 Com. J. 210, «tc. 

* See form of notice to the speaker of the death of a member, 2Sth Feb. 
1S4S, 103 Com. J. 876. 
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after the presentation of the petition, notice is immediatelj 
sent by the speaker to the general committee of elections 
and to the chairman's panel, and also to the sheriff or re- 
turning officer, who is to affix a copy of such notice at the 
door of the county or town hall. The notice is also inserted^ 
by order of the speaker, in one of the next two London 
Gazettes, and is communicated by him to the house. 

Within fourteen dajrs after the presentation of the peti* Voters may be- 
tion, or within twenty-one days aftier the insertion in the opj^Sbe pe- 
Gazette of a notice that the seat is vacant, or that the ^^°* 
member will not defend his return, any person who voted 
or had a right to vote at the election may petition the 
house, praying to be admitted as a party to defend the 
return, or to oppose the prayer of the election petition, 
and will be admitted to defend the seat accordingly. I£ 
the time limited for receiving such petitions should expire 
during a prorogation or adjournment, the petition will be 
received on or before the second day on which tiie house 
shall afterwards meet. 

Whenever the member whose return is compldned of Member Dot 
has given notice of his intention not to defend his seat, retoni,mayoot 
he may not appear or act in any proceedings as a party "^^ ®' ^^^ 
against the petition; and he may not sit in the House 
of Commons, nor vote on any question, until the petition 
has been decided upon. 

Where there is a double return, and the member whose Double return, 
return is complained of has declined to defend his return, 
and no party has been admitted to defend it; if the other 
member has not been petitioned against, the petition com- 
plaining of the double return may be withdrawn. The 
house will then order the clerk of the crown to attend and 
amend the return by taking off the file the indenture by 
which the member whose return had been complained of 
was returned.* 

* 11 & 13 Vict, c OS, 8. SI ; Montgomery elecUoo, 14th February 1S4S, 
103 Com. J. SIS. 
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Having thus briefly stated the rules appcnntecl by the 
house and by statute, In regard to the petition, the recog- 
nizances and sureties, and the several parties to a contro- 
verted election; it is now proposed to describe the mode 
of appointing the tribunal to try the case. 

At the be^nning of every session, the speaker appoints, 
by warrant, six members of the house as *^ The Greneral 
Committee of Elections." The members appointed must 
be willing to serve, their seats must be unquestioned by 
petition, and they must not themselves be petitioners 
against any election. The speaker's warrant is hud upon 
the table of the house, and if not disapproved of by the 
house, in the course of the three next sitting days, it takes 
effect, as the appointment of the conunittee. 

If the house should disapprove the warrant, the speaker 
is required, within three days, to lay upon the table a new 
warrant The disapproval of the warrant may either be 
general, in respect to the constitution of the whole com- 
mittee, or special in respect of any member named in 
the warrant; and the speaker, in his new warrant, may 
name again those members who have not been specially 
disapproved. 

After the appointment of the general committee, every 
member retMUS his appointment until the end of the sea* 
fflon, unless, in the meanwhile, he ceases to be a member 
of the house, resigns his appointment, or is reported to be 
disabled, by continued sickness, from attending the com- 
mittee. In case of a vacancy, the speaker makes it known 
to the house immediately, and all the proceedings of the 
conunittee are suspended until the vacancy is supplied. 
This is done by the speaker's warrant, which is subject 
to disapproval in the same manner as the original appoint- 
ment. 

The conunittee is liable to be dissolved at any time, from 
the following causes: 1. On the report of the committee, 
that they are unable to proceed in the discharge of their 
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duties by reason of the absence of more than two of 
their members ; 2. On their report that thej are unable 
to proceed on account of irreconcilable disagreement of 
opinion ; 3. Or the house may resolve, generally, that the 
committee be dissolved. 

When from any of these causes the committee has been R«ippoint- 
dissolved, the speaker reappoints the committee by war- 
rant ; and may reappoint any of the former members if he 
pleases. The reappointment may be disapproved by the 
house, in the same manner as the original appointment. 

To this committee, all election petitions are referred, Election pe«- 
and it is their duty to choose a committee for the trial of to general 
each petition in the manner appointed by the Act, which li^^l^^^ ^ 
will presently be explained. The speaker communicates 
to the conunittee all reports concerning the recognizances, 
all notices of deaths or vacancies, and declarations of sitting 
members that they do not intend to defend their seats; 
and whenever a petition is withdrawn, or the recognizances 
are reported to be objectionable, the order for referring the 
petition to the general committee is discharged by the 
house. When notice of the death, or vacancy of the seat 
of a member, or that he declines to defend his seat, has 
been given, the committee suspend their proceedings upon 
the petition agdnst him, for twenty-one days; unless a 
petition of persons claiming to defend the seat, be referred 
to them at an earlier period. 

When more than one petition relating to the same where more 
election have been referred to the general committee, they tion! **°* ^ ' 
suspend their proceedings upon all of them, until the 
report of the examiner of recognizances has been received 
upon each. Upon the receipt of the last of these reports 
the petitions are placed at the bottom of the list of election 
petitions ; and are bracketed together, and afterwards 
treated as one petition. 

The speaker appoints the time and place of the first First meeting 
meeting of the general committee ; and before any member of general com- 

y Q mlttee. 
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of the oommittee is qualified to serve upon it^ he must 
have been sworn at the table of the house, "truly and 
faithfully to perform the duties belonging to a member of 
the said committee, to the best of his judgment and alnlitj, 
without fear or favour." 

No busmess can be transacted by the general committee 
unless four of the members be present; and no appcwit- 
ment of an election committee can be made by them, 
unless at least four out of the six agree in the appoint- 
ment. Subject to these limitations, and to the several 
provinons of the Act, the general committee are em- 
powered to make regulations for the order and manner 
of conducting tiie business transacted by them. The 
minutes of their proceedings are kept by the committee 
derk in attendance upon them, in whatever form they 
may direct, and are to be laid before the house from time 
to time. 

In case of the dissolution or suspension of the proceedings 
of the general committee, the speaker may adjourn any 
business that may be pending. 

Every member who is upwards of sixty years old, ie 
wholly excused from serving upon a oommittee for the trial 
of election petitions ; but he must make his claim on that 
ground, either in his place, or in writing under his hand, 
to be delivered to the clerk at the table. He is required 
to make his claim on or before the reading over the names 
of other members who have been excused ; or afterwards, 
if he shall then become entitied to make that daim. 
But no member can be excused, unless he has made 
his daim before he is chosen to serve upon an electicm 
committee. 

In the first session of a Parliament, on the next meeting 
of the house after the last day allowed for receiving elec- 
tion petitions, and in other sessions, on the next meeting 
aft;er the speaker has laid on the table his warrant for the 
appointment of the general committee, the derk of the 
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house is required to read oyer all the names of the members 
who have claimed to be excused on account of age. At this Members tem- 
time other excuses may be made^ and allowed by the house. J^"^ "" 
The substance of the allegations is taken down by the 
derk, and the ground of excuse, and the opinion of the 
house, are entered in the Journals. Excuses of the high 
officers of state, that they could not attend election com- 
mittees without material inconvenience to the public ser- 
vice, are generally made and admitted. The chairman of 
ways and means has also been excused, on the ground that 
the house had devolved upon him the duty of sitting as 
chairman of all committees upon unopposed private bills, 
and that he would be unable to perform that duty, if 
selected to serve on an election conunittee.^ All these 
excuses are only temporary, and are invariably limited by 
the house to the time during which the parties may hold 
their offices: they may be made at any time after the 
reading of the names of excused members ; but in no case 
after a member has been chosen to serve upon an election 
committee. 

Besides these excuses allowed in each case by the house, GeMndazentes 
there are two other general grounds of excuse, which do **' **^P "• 
not require a particular (urder: 1. Every member who has 
obtuned leave of absence from the house, is excused from 
serving upon any election conunittee appointed, until his 
leave of absence has expired. 2. Every member who has 
served upon one election committee, and who, widiin seven 
days after its report, notifies to the derk of the general 
committee his daim to be excused from serving again, is 
excused during the renuunder of the session ; unless the 
house, on the report of the general conunittee, resdve that 
the number of members who have not served is insuffident. 
But no member is entitled to daim exemption upon this 
ground, who, on account of inability or acddent, has been 

* 97 Com. J. 48. 
gg2 
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excused fix>m attending an election committee throughout 
its proceedings. 

Every member compliuning of an undue election or 
return^ who is a petitioner, or agtunst whose return a 
petition is depending, is disqualified during the continu- 
ance of such ground of disqualification. 

When all the usual excuses have been made, as above 
described, the clerk is required to prepare an alphabetical 
list of all the members of the house, omitting the names 
of those who have claimed to be wholly excused fcom 
serving. In this list, he distinguishes the name of every 
member who is for the time excused or disqualified ; and 
notes the cause and duration of each excuse and disqualifi- 
cation. The list is printed and distributed with the Votes, 
and the names of all the members omitted are printed and 
distributed in the same manner. During three days after 
its distribution the list may be further corrected by leave 
of the speaker, if it should appear that any name has been 
improperly left in or struck out, or that there is any other 
error. 

The list of members, when thus finally corrected, is 
referred to the general committee of elections. Their first 
duty is to select six, eight, ten, or twelve members to 
serve as chairmen of election committees, who are called 
<< the chairmen's panel," and whose names are reported to 
the house. These members, unless sooner discharged by 
the house, are liable to serve as chairmen of election com- 
mittees for the remainder of the session, whenever ap- 
pointed to that office ; but they are exempted and disquali • 
fied from serving on election conmiittees in any other 
capacity than that of chairman; and when they have served 
throughout upon one or more election committees, they 
may be excused firom further service. 

Whenever a member of the chairmen's panel ceases to 
be a member of the hou^ or is discharged from further 
service, the general committee immediately appoint another 
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in his place; and if the number mginally appointed should^ 
at any time, appear too snudl for the number of commit- 
tees about to sity the general committee may select two, 
four, or six additional members ; but in no case may the 
chairmen's panel consist of more than eighteen members, 
without the leaye of the house. 

The members of the chairmen's panel make regulations lUgulations of 
amongst themsdves for the appointment of chairmen of paodT^'" 
election committees, and for the equal distribution of their 
duties. The time and manner of appointing chairmen will 
be more particularly explained when the proceedings in the 
nomination of the conunittees haye been described.' 

When the general committee have selected the chair- ListdiTided 
men's panel, they divide all the members remaining upon ° ^* ^^^ ** 
the list into five panels, in whatever manner may appear 
convenient ; but each panel is required to contain, as nearly 
as may be, the same number of members. These panels 
are reported to the house, and the derk decides by lot, 
at the table, the order in which they shall stand, and 
distinguishes each by a number. They are returned to 
the general committee, and the election committees are 
chosen from each panel, in succession, according to its 
number. 

The general committee correct the panels, from time to Corroction of 
time, by striking out the names of persons who have ^^'^^^ 
ceased to be members, or who have been wholly excused 
fit>m serving ; and by adding new members. They con- 
tinue to distinguish the names of members who are, for the 
time, excused or disqualified; and whenever they think 
fit, they report the corrected panels to the house, which 
are printed and distributed with the Votes, as before. 
When leave of absence has been granted to a member. Members ab- 
the general conmiittee may transfer his name from one tnuLferr^Yo 
panel to another subsequent in rotation, and from which <>*^' paneii. 

' See ti|/ra, p. 454. 
qg3 
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a committee will be chosen at a later period. By this 
arrangement, if election committees have been chosen 
ftom a member^s panel> during his absence, he may find 
his name transferred to another on his return, and will 
be liable to serve as if he had been originaDj placed upon 
a later paneL 

The general committee choose committees to try peti* 
tions in the order in which they stand on the list, and 
determine how many committees shall be chosen in eadi 
week, and the days on which they will meet to choose 
them ; and within two days after their first meeting, they 
appoint days on which to appoint committees to try peti** 
tions standing over from a previous session. Notice of the 
time and place at which every election committee wiH be 
chosen, is published with the Votes fourteen days before 
the committee is to be chosen ; and when the conduct of 
the returning officer is complained of, a like notice is sent 
to him. Every notice directs aU parties interested to 
attend the general committee, by themselves, or their 
agents, at the time and place appointed for choosing the 
election committee. Notice is also published with the 
Votes of the petitions appointed for each week, and of the 
panel from which each committee will be chosen. 

When notice has appeared in the Gazette that a mem- 
ber petitioned against is dead, that his seat is vacant, or 
that he declines to defend his return, and no party has been 
admitted to defend his return, if the conduct of the return- 
ing officer is not complained of, the general committee may 
meet to appoint the select committee at any time after the 
expiration of the time allowed for parties to come in to 
defend the return ; but not less than one da/s notice, of 
the time and place appointed for choosing the conunittee^ 
must be given in the Votes. 

After the general committee have appointed a time for 
choosing an election committee, they may change it when- 
ever they think fit ; but they must give notice in the Votes 
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of the change, and most report it immediately to the house, 
with their reasons for the alteration. 

Six days before the time appointed for choosing the Lists of voters 
committee (except in the case of undefended seats), the ^ ^^ 
parties complaining of, or defending the election, are re- 
quired to deliver to the clerk of the general committee, 
lists of the voters intended to be objected to, with the 
several heads of objection to each. They must be delivered 
not later than six o'clock on the sixth day before the 
choosing of the committee ; and are afterwards open to the 
inspection of all parties concerned. 

At the time appointed, the general committee choose Election com- 
four members from the panel in service ; but no member ^ 
may be chosen, — 1, who has voted at the election ; or, 2, 
who is the party on whose behalf the seat is claimed ; or, 
3, who is related to the sitting member or party on whose 
behalf the seat is claimed, by kindred or affinity in the first 
or second d^ee according to the canon law. Each panel From what 
serves for a week, begmning with that first drawn, and 
not reckoning those weeks in which no election committee 
is appointed to be chosen. 

Unless four members, at least, of the general committee, Disagreement 
agree in the choice of an election committee, they must a committee. 
adjourn the choosing of that and every other committee 
remaining to be chosen on that day ; and must meet on 
the following day, and from day to day, until they agree ; 
and the parties are to be directed to attend on each day. 
If they do not agree at last, their disagreement being 
irreconcileaUe, will be reported to the house, and the 
general committee will be dissolved. The general com- 
mittee may not proceed to choose a committee to try an 
election petition until they have chosen a committee to try 
eveiy other petition standing higher on the list. 

On the day appointed by the general committee for Parties lo liear 
choosing an election committee, the chairmen's panel ?e*cT to dfaqna- 
appoint the chairman, and when the committee is con- iifi«d members. 

oo4 
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stitutedy the parties in attendance are called in^ and the 
names of the committee are read over to them. The parties 
then withdraw^ and the committee proceed with the choice 
of other committees appointed to be chosen on that day. 
Within half an hour, or after other parties have with- 
drawn, the parties who have been consulting upon the 
names of the selected members, are again called in, in the 
same order in which they were directed to withdraw. The 
petitioners first, and afterwards the sitting members, or 
parties defendmg the return, or their agents, may then 
object to all or any of the members chosen, or to the 
chairman, as being disqualified or excused ft'om serving on 
that committee, for any of the reasons allowed by the Act, 
but not for any other reason. 

Disquaiiflca- If, at least, four members of the general committee be 

satisfied, on hearing the objections, that any member whom 
they have chosen is disqualified or excused, the parties 
are again directed to withdraw, and the committee proceed 
to the choice of another committee, from the same panel ; 
or if such member be the chairman, another chidrman is 
named by the chairmen's panel The general conmiittee 
may include in the second, or foUowing committees, any 
of the members first chosen to whom no objection has been 
substantiated; and no party may object to a member 
included in a subsequent committee who was not objected 
to when on the committee first chosen. 

Member* cho- When four members and a chairman have been chosen, 

sen served with . , , . 

notice. agamst whom no objection has been sustained, the derk 

of the general committee gives notice, in writing, to each 
of the members, that he has been appointed to serve upon 
the election committee. This notice points out every 
general and special ground of disqualification and excuse 
from serving, and names the time and place at which the 
general committee will meet on the following day. In 
addition to this personal notice, the time and place of 
meeting are published with the Votes. 
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At the time thus appointed, any member who has been Members may 
chosen may attend, and allege his disqualification. I£ he fl^^tion. 
can prove to the satisfaction of, at least, four members of 
the general committee that, for any of the proper reasons, 
he is disqualified, or excused from serving on the committee 
to which he has been named ; or if he can prove any cir- 
cumstances, having r^ard, not to his own convenience, but 
solely to the impartial character of the tribunal, which 
render him ineligible; the general committee proceed to 
choose another committee, in the same manner as if the 
member had been objected to by the parties. I£ no mem- 
ber appear within a quarter of an hour, or if, on appearing, 
he &il to prove his disqualification or excuse, the constitu- 
tion of the election committee is complete. 

At the next meeting of the house, the general committee BiecUim com- 
report the names of the conmiittee, together with all the ported; 
petitions relating to the election, and the lists of voters ; 
and this report is published with the Votes. On the next 
sitting day, at or before four o'clock, the members chosen 
are required to attend in their places, and before they leave 
the house to be sworn ^ at the table by the derk, ** well and members 
and truly to try the matter of the petitions referred to ^^^"^' 
them, and a true judgment to ^ve, according to the 
evidence." 

K any member should not attend within an hour after Members not 
four o'clock (if the house sit so long), or should leave the P^®^®"^ 
house before the committee is sworn (unless the committee 
be discharged, or the swearing adjourned), he is ordered 
into the custody of the serjeant-at-arms for his neglect of 
duty,' and will be otherwise punished or censured, at the 
discretion of the house, unless it shall appear, by fiusts 
specially stated, and verified upon oath, that he was, by 
a sudden accident, or by necessity, prevented from attending 



' If a Qaaker, kc, he will be permitted solemnly to declare, 103 Com. J. 
60G. ' 103 Com J. 205. 565. 
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the house. If the absent member should not be brought 
into the house within three hours after four o'clock, and if 
no sufficient cause can be shown for dispensing with Ub 
attendance, the swearing of the conmiittee is adjourned 
until the next meeting of the house, when aU the membeiv 
of the conunittee must again be in attendance. 

If, on the day to which the swearing is adjourned, all 
the members do not attend and be sworn within one hour 
after four o'clock, or if sufficient cause be shown <m the 
day first appointed for the swearing, why the attendance 
of a member should be dispensed with, the committee k 
discharged. The general conunittee are then obliged to 
meet on the following day, or on the day to which the 
house stands adjourned, and choose a new committee from 
the same panel, and notice of their meeting is published 
with the Votes. 

When aD the members have been sworn, the house 
refers the petitions and lists of voters to the committee, 
and orders them to meet at a certain time, within twenty- 
four hours of their being sworn. Eleven o'clock on the 
following morning is the hour generally appointed, and 
they meet at that time in one of the committee rooms of 
the house. 

Before the proceedings of an election committee are 
entered upon, it may prove useful to call the particular 
attention of members to the necessity of making them- 
selves acqudnted with the practice of Uie house in ap- 
pointing such committees, and with their own position and 
liabilities. If they neglect to attend at the proper time (as 
they too often do), they subject themselves to annoyance 
and expense, and may cause serious pecuniary damage to 
the parties. By a littie attention to the course of proceed- 
ings, a member may always avoid being taken by surprise. 
He should first examine the panels which are printed and 
distributed with the Votes, and by observing the number 
of that in which his own name is inserted, he may judge 
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how soon it 10 possible that he may be choisen. He mnst 
bear in mind that a new panel is in the order of service 
for every week in which election committees are appointed ; 
and if his absence should be unavoidable during the week 
in which committees will be chosen from his panel, he 
shoidd apply to the house for leave of absence. He is 
acquainted also, every Saturday' morning, by a conspicuous 
notice in the Votes, what election committees will be 
chosen during the ensuing week, from what panel, and 
on what days; and if he be on that panel, he should 
be in readiness, in case he should be appointed on any 
one of the committees, and receive notice to attend and 
be sworn. 

Every election committee must sit from day to day Committees to 
(with the exception of Sunday, Christmas-day, and Good ^' 

Friday), and may not adjourn for a longer time than 
twenty-four hours, without obtaining leave from the house, 
upon motion, and assigning a special reason for a longer 
adjournment. If the house should be sitting at the time 
to which a committee has been adjourned, the business of 
the house will be stayed until a motion has been made for 
a further adjournment, for any time to be fixed by the 
house. When the house has been adjourned for more than 
twenty-four hours, and a committee have occasion to apply 
or report to the house, they may adjourn to the day ap-* 
pointed for the next meeting of the house. 

No member of an election committee may absent him- Member of 
self without leave obtwned from the house, or an excuse ^^^1^*? h^ 
allowed by the house at its next sitting. If the excuse *^i^* 
offered be on account of sickness, it must be verified unon 
the oath of his medical attendant ; and if any other special 
cause be assigned, it must also be verified upon oath. 

I When the house sits on Saturday, this notice may not appear nntil 
Monday momingr, as the orders of the day, notices, and other basioess for 
the ensuing weeic, are not then printed with tlie Votes delivered on Saturday 
morning, but are deferred till no further change can be made in them. 
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Whenever a member has leave to absent himself, or his ex- 
cuse is allowed, he is discharged from further attendance, 
and is not entitled to sit and vote again in the committee. 
Committee not If, on the meeting of the committee, all the members 
meet ^^^ ^^^ ^^^ excused should not be present, the committee 

cannot proceed to any business, but must wait for an hour; 
and if within that time the whole number have not arrived, 
the committee must adjourn, and the chairman is reqmred 
to report the adjournment, and its cause, to the house. 
A member absenting himself without leave or excuse is 
directed to attend the house at its next sitting ; and unless 
he can show by &ctB, verified upon oath, that his attend- 
ance had been prevented by sudden accident or necessity, 
he will be ordered into custody, and otherwise punished or 
censured at the discretion of the house. 
Committees In casc the number of members able to attend an elec- 

number: 'wheo tion committee should be reduced to less than three, and 
dissolved. should continue so reduced for three sitting days, the com- 
mittee will be dissolved, their proceedings become void, 
and another committee will be appointed. But if all the 
parties consent, two, or even one member, may continue to 
act, and be the committee. 
Chairman of If the chairman should die, or be unable to attend, the 

tlie committee. •• • ^i • i i»i 

remaming members of the committee elect one of them- 
selves to be cluurman ; and in case of an equality of voices, 
the member whose name stands first in the list of the 
committee, as reported to the house, is entitled to a second 
or casting vote. 
Committees Every election committee is attended by a short-hand 

attended by •' , "^ 

short-band writer, appointed by the clerk of the house, and sworn by 
^ the chairman to take down the evidence faithfully and 

truly, and to write it down in words at length, for the use 
of the committee. 
Witnesses It will have been remarked, that all the election pro- 

Slt^*"**^ '^^^ ceedings in the house are distinguished by the administra- 
tion of oaths ; and the evidence taken before election corn- 
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mittees is marked bj the same solemnity. Every election 
committee has power to send for persons, papers, and 
records ; and the witnesses are examined upon oath, which 
the derk of the committee is empowered to administer. 
Parties who have subscribed the petition may be exa- 
mined, unless they appear to be interested witnesses. If 
any persons summoned by the committee, or by a speakei^s 
warrant, disobey the summons; or if witnesses ^ve false 
evidence, prevaricate, or misbehave themselves before the 
committee in giving, or refusing to give evidence, the 
chiunnan, by direction of the committee, reports the cir- 
cumstance to the house.' Thus far the practice, in dealing 
with ill-conducted witnesses, is the same as in other com- 
mittees, where censure and punishment are reserved for the 
house to inflict ; but in election committees, the chairman 
is, in the meantime, authorized to coihmit any witness (not 
being a peer of the realm, or lord of Parliament) to the 
custody of the serjeant-at-arms, by a warrant under his 
hand, for any time not exceeding twenty-four hours, if the 
house be sitting ; and if not, then for a time not exceeding 
twenty-four hours after the hour to which the house is 
adjourned. By this power, the escape of a witness may 
be prevented, and he is kept in safe custody until the house 
can censure or punish him for his offence. 

A further difference exists, in the case of elections, in False evidence 
the mode of punishing false testimony given before the P«"j"'y* 
house or committees. In ordinary inquiries, as it has been 
shown elsewhere, the house can only regard false evidence 
as a breach of privil^e and contempt ;' but the Election 
Act, which confers upon it the power of administering 
oaths, attaches to fidse evidence the penalties of wilful 
and corrupt perjury. The power of the house to punish 
is not, however, superseded by the Act; and it may, there- 

' See the several proceedlDgs in regard to witnesses before an election 
committee, in tlie case of the Ipswich election in 1S35, and 103 Com. J. 25S. 
' See tupra, p. 315. 
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fore^ imprison witneeBes, as in any other case, upon its 
own authority ; and if it appear that a oonviction at law 
can also be obtained, it is oompetent for the house to direct 
the attorney-general to prosecute the offending witnedsei 
for perjury.* 

Lists of objee- As a general rule, the comnnttoe may admit any evi- 
dence which is offered, and which i^ipears to them to be 
legally admissible ; but in r^ard to the validity of votes, 
they are precluded by the Act from taking evidence ufcm 
any vote not previously contained in the lists of voters 
objected to, or upon any head of objection that had not 
been spedfied in the lists. 

Majority de- Every question is determined in the committee (when it 
consists of more than one member) by a majority of voices ; 
and whenever the voices are equal, the chairman has a 
second or casting vote. Here the practice differs from that 
of other committees. The chairman does not wait to give 
his vote until the numbers are equal, but votes, in tiie fint 
instance, like any other member; and if the numbeny 
including his own vote, be equal, he decides the questioa 
by a second vote, in his capacity of chairman. Eveiy 
member is obliged to vote upon each question, whenever a 
division arises ; and the names of the members who vote in 
the affirmative or negative upon every question, are entered 
upon the minutes, and afterwards reported to the house. 

Deliberate with Whenever the committee are about to deliberate upon 
any question, in the course of their proceedings, as soon 
as they have heard the evidence and counsd on both adefl^ 
they may order the room to be cleared ; and this practice 
is always observed, except when minor points arise, which 
may be settled without debate or division, by a brief con- 
ference between the members. 

Witnesses It is a general rule that all witnesses who are to be 

examined before a committee are excluded from the room 

* 76 Cooj. J. 339. 
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while other wltneeses are under examination, and if, when 
called on, they proTe to have been present, their evidenoe 
18 ndt admitted. Agents and barristers are exceptions to 
this role; and in special cases others have been allowed 
to be examined although they have been present.^ In 
order to give due notice of this rule to all the parties con- 
cerned, a paper is affixed to the door of every conunitteo 
room, stating that *^no witnesses are admitted ;** but a 
more distinct explanation of the consequences might ad- 
vantageously be given in a printed form, and in more 
conspicuous characters. 

The counsel who opens a case before a committee, should Counsel. 
include in his statement the leading matters intended to 
be proved ; or he may be afterwards precluded from ad- 
ducing evidence in support of charges not previously alluded 
ta This rule is enforced with more or less strictness 
according to the view taken by the committee of the 
sufficiency of the general statement to embrace particular 
hcta. The ordinary rules are observed in regard to the 
speeches and replies of counsel, and the examination, cross- 
examination, and re-examination of witnesses; and the 
committee determine every disputed point. 

When the case, on behalf of all parties, is concluded, Decisioo of 
the room is cleared and the committee deliberate upon <^™"»»"«^ 
their final determination of the merits of the election. 
They are required to decide distinctly, — 1. Whether the 
petitioners or the sitting members, or either of them, be 
duly returned or elected ; or, 2. Whether the dection be 
void ; or, 3. Whether a new writ ought to issue. Their 
determination upon these points is final between the parties: 
and the house, on being infi>rmed of it, carries it into 
execution. 

If the committee come to any resolution other than this Special reports, 
determination, they may report it to the house ; but in that 

* 2 Rogers, 96. Barron and Austin, 580. 
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case it is not final; and the house may confirm or disagree 
with their resolution, or make whatever orders it thinb 
fit The most frequent subject of a spedal report is the 
bribery or treating ^ proved to have been committed at the 
election. And here may be exemplified the distinction 
between those parts of the report which are final and 
those which are treated as matters of opinion only. An 
act of bribery disqualifies a member from serving in the 
House of Commons during the whole Parliament, for the 
county, city, or borough for which he had been returned, 
and if proved before a oonunittee, is sufficient to enable 
them to determine, according to the Bribery Act, that his 
election was void. That determination alone is reported to 
the house in the first instance, and is final ; but the com- 
mittee add to their report a special resolution concerning 
the bribery. Special reports are also made concerning 
riots at elections, the conduct of returning officers, defects 
in the law, or any other circumstances which have been 
brought under their notice during the inquiry. 
Speciml reportt It was formerly at the discretion of a committee to 
^J^^^' report acts of bribery to the house, but a more distinct 
and stringent law has altered both the mode of inquiry 
and the character of the report, when bribery is alleged to 
have influenced an election. The obvious course in prov- 
ing bribery not committed personally by the sitting mem- 
ber or candidate, is to establish the agency of parties who 
are alleged to have committed bribery on his behalf; and 
accordingly, until the agency was proved, it was usual for 
the committee to refuse to enter into general evidence of 
bribery ; because if bribery were proved against persons 
not authorized by the candidate or sitting member to 
conunit it, the merits of the election would not be afiected. 
On this account notorious acts of bribery oflen fiuled in 



I 7 Wm. III., c. 4; 6 and 6 Wm. III., c 102. 522. 
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being proved, and of course the committee ooidd not make 
a special report upon matters not established by the evi- 
dence. In order to expose acts of bribery more effectually, 
this practice has been materially altered. 

By the Act 4 & 5 Vict. c. 57, it is enacted. Proof of 

agency. 
'< That whenever a charge of bribery shall have been brought 

before any election committee of the House of Commons, the com- 
mittee shall receive evidence upon the whole matter whereon it 
is alleged that bribery has been committed ; neither shall it be 
necessary to prove agency, in the first instance, before giving 
evidence of those facts whereby the charge of bribery is to be 
sustained : and the committee, in their report, shall separately 
and distinctly report upon the fact or facts of bribery which shall 
have been proved before them, and also whether or not it shall 
have been proved that such bribery was committed with the 
knowledge and consent of any sitting member or candidate at the 
election." 

By this mode of inquiry, the discovery of acts of bribery Results of this 
is, undoubtedly, much facilitated ; and in the course of the 
evidence, proofs or implications of agency may be elicited, 
which might not have arisen if the evidence had been 
confined, in the first instance, to the strict proof of agency. 
Since the passing of this Act the seats of several members 
have been avoided by the acts of their agents ; and com-r 
mittees have reported that sitting members have been, by 
or through their agents^ guilty of bribery ; and, at the same 
time, that there was no evidence to show that any acts of 
bribery were committed with their knowledge and consent.^ 
Such determinations have been founded upon the principle 
that, so far as his seat in Parliament is concerned, a proof 
of general agency for the management of an election, is 
sufficient to make the principal civilly responsible for every 
unauthorized and illegal act conunitted by his agent, by 
which his own return had been secured. This principle, 
however, has been extended much further, and, in apparent 

> 07 Com. J. 860. 279. 661. Barron and Anstin, 401. 453. 684. 60U. 
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eoDtradicilon of the Bribery Act,^ has been cooBtrued so as 
to attach the penaltks of Imbery to the principal, althosgh 
sueh Imberj has been committed by his agents, without 
his knowledge and consent* In 1842 the election of Mr. 
Harris for Newcastle-under-Lyne was a¥oided» by reason 
of bribery, but the Committee reported that ** no evidenoe 
was given to show that these acts of bribery were com- 
mitted with the knowledge and consent of Mr. Harris." 
Mr. Harris was re-elected, and petitioned against, and the 
Committee determined, *^that Mr. Harris haTii^ been 
dedared, by a Committee of the Hoose of Commons, to 
have been guilty of bribery by his agents, at the previous 
election for the borough of Newcastle-under-Lyne, and 
that electi<»i having been avoided, was incapable of being 
elected at the election which took place in consequence of 
such avoidance." * And in later cases the same principle 
has been extended to unsuccessful candidate at a prerious 
election.' 
Writssni- When g^ieral and notorious bribery and corruption have 

been proved to prevul in parliamentary Ix^roughs, the house 
have frequently suspended the issue of writs, with a view 
to further inquiry, and the ultimate disfranchisement of the 
oorrupt constituency, by Act of Parliament. * 



' Hie words of the Act, 40 Geo. 3, c. 118, are, ^and ererj rach penoo to 
retomed and so having giren, or so having promised to give, or knowwg ^ 
and eonseniing to such gifts or promises, upon any such engagement, cod- 

trnct, or agreement, shall be disabled and incapacitated to serve in 

that Parliament^ for that county, &c., and deemed and taken to be no member 
of Parliament, and as if he had never been returned or elected." 

' Barron and Austin, p. 664. 

* 2d Cheltenham peUUon, and 2d Horsham peUUon, 1848; 103 Com. J. 
078. 1006. 

* Liverpool, 86 Con. J. 468. 493. Warwick, 88 lb. 611 ; 89 lb. 9. 679. 
Carrickfeigus, 88 lb. 631. 699. Hertford, 88 lb. 678. 649. Stafford, 90 Ik. 
262, &c. Sudbury, 97 lb. 188. 467, &c.. Act 7 & 8 Vict c. 63. Ipswich, 
97 Com. J. 221. 664. Yarmouth freemen, 103 lb. 213, 11 k 12 Vict c. 24. 
Harwich, 103 Com. J. 330. 702. 
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And by the 5 & 6 Vict, c 102, if an election committee EiecUon com- 
recommend further inquiry regarding bribery, the speaker ^^<J^i^ta 
is reqmred to nominate an agent to prosecnte the investi- 1°?,°^'^ '°^ 
gation ; and the committee are to re-assemUe within four- 
teen days, and to inquire and report specially concerning 
the bribery, and the parties implicated. The committee, 
when re-assembled, possess sDl their original powers of 
inquiry. And by the same Act if charges of bribery be charges of 
withdrawn, the committee are empowered to inquire into JoneZ *^"" 
and report the causes of their abandcmment. Speciid Appointment 
powers are also given to the house, in certwn oases, to ^o^™!^. 
appoint election c(»nmittees upon petitions comphaning of 
bribery ; and when dection petitions have been mthdrawn. 
But no 'sudi oonmiittee, whether re-assembled or aiqx>inted 
to investigate the matter of a petdtioo presented after the 
time limited for receiving election petitions, can affect the 
seat of any member, or the issne or restraining the issue of 
uiy writ. 

Unlike the other proceedings of PacEament, the inqm- commiftGe not 
ries of election committees are not determined by a pro- p^J^i^n^ 
rogation. When an election petition is presented to the 
house before a prorc^ation, and a committee has not been 
appointed to try it, the general committee of elections in 
the ensuing session, within two days of their first meeting, 
i^)point a day &r choosing a committee, if, in the mean- 
time, the recognizances have Ibeen reported unobjectionable. 
And when Parliament is prorogued after the appointment 
of an eleetbn committee, and be&re they have rq)orted 
their detemunatioo, the committee are not dissolved, buit 
only adjourn until 12 o'clock on the day following the 
meeting of Parliament for despatch of business. In the 
ensuing sessi<m they resume their sitti^s, as if there had 
been no prorogation: their former proceedings are valid, 
and they continue subject to the ordinary rules of election 
committees. 

H H 2 
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Wheneyer an election committee report that a pedtioa 
appeared to them frivolous or vexatious, the party or par- 
lies who appeared in opposition to it are entitled to recover 
from any of the persons who signed the petition, the full 
costs and expenses incurred in the oppodtion. In the same 
manner, parties opposing a petition frivolously or vexar 
tiously, are liable to the payiAent o£ costs to the petitioners. 
When no party appears to defend an election or retonif 
and the committee report it to have been vexatious or cor- 
rupt, the sitting member (unless he has given notice of tus 
intention not to defend it), or the parties admitted to 
defend the return, are liable to the costs incurred by the 
petitioners in prosecuting their petition. 

When any ground of objection is stated to a voter, in 
the list of voters intended to be objected to, and the objec- 
tion is reported by the committee to have been frivolous 
or vexatious, the oppodte party may recover costs from 
the party by whom, or on whose behalf the objection wis 
made. And if either party should make, before an election 
committee, any specific allegation with regard to the con- 
duct of the other party or his agents, and should either 
bring no evidence in support of it, or such evidence that 
the committee consider the allegation to have been made 
without any reasonable or probable ground, the conmiittee 
may order the party who made it to pay dl the costs and 
expenses incurred by the other puty, by reason of the 
unfounded allegation. 

All such costs and expenses adjudged by the committee 
to be pidd, whether incurred in prosecuting, or opposingt 
or preparing to oppose, election petitions, or payable to 
witnesses summoned before committees, are taxed in the 
following manner: — ^Within three months after the con- 
clusion of the proceedings, application may be made to the 
speaker to ascertain the costs and expenses incurred ; and 
he directs them to be taxed by the examiner of recog' 
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nizancesy or by the taxing officer of the House of Commons. 
The examiner^ or taxing officer^ taxes them, and reports to 
the speaker the amomit due, the names of the parties liable 
to pay and entitled to receive them; and the speaker, on 
being applied to, delivers to the parties a certificate of the 
costs allowed, which is conclusive evidence of the title of 
the parties to recover their ckdma 

The recovery of the costs, if not paid on demand, b by Recovery of 
an action of debt ; in which a declaration, together with 
the speaker's certificate and an affidavit of demand, eur 
titles the plaintiff to sign judgment as for want of plea by 
ntY dicii, and take out execution for the sum and for the 
costs of the action ; and the validity of the speakei^s certi- 
ficate cannot be called in question in any court. The 
plaintiff may sue any one of the parties who are jointiy 
liable ; and he, in his turn, may sue the others for their 
proportions. 

The recognizances may be estreated if the petitioners Reeognixanees 
neglect or refuse to pay a witness for seven days afler any 
sum has been certified by the speaker to be due to him ; 
or if, for six months after the speaker's certificate, they 
neglect or refuse to pay any party opposing the petition 
the sum certified to be due to him, such neglect or refusal 
being proved to the satisfaction of the speaker witiiin one 
year after his certificate is granted. In case of such default, 
the speaker certifies the recognizance into the Court of 
Exchequer, which has tiie same effect as if the recognizance 
were estreated from a court of law. 

In order to avoid tiie inconvenience and expense of Commission to 
examining witnesses from Ireland, a committee, appointed ^,^ j^^re* 
for the trial of a petition complaining of an election in ^^ 
Ireland, are empowered, on the application of any of the 
parties, to appoint a commission.^ This application may 
be made at any time during the proceedings, but notice 

> 48 Geo. III. c. 106 ; 47 Qeo. III. sess. 1, c. 14, s. 6 ; 60 Geo. III. c. 7. 
H H 3 
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Commissionerfl, 
bow appoioted* 



Chairman 
appointed. 



When partiea 
agree. 



Where more 
than two par- 
ties. 



muBt be 6en^ on the opposite party as soon «8 the peti- 
tioB is pieseKted. Ktbe committee donot think iti^oeaBaiy 
to appoint a commiaMon, thej proceed ae in oth^ cases. 

At the commeneement of every session, the derk of the 
Crown in Ireknd is required to send to the epsaker a list 
of barristers of six years' standing, who have consented to 
act as commissioners, and from this list Ae oommissionecB 
are selected in the following mumer. On the next dtting 
of the committee, after an order has been made for the 
a^)ointment of oommisrioners, each party delivers the 
names of three of the qualified barristers ; and from the 
list of all the proposed names, each party, beginning with 
the petitioners, ^rikes off the name of one barrister, until 
the number has been redaced to two. 

The 47 Geo. 3, stat 1, c 14, s. 2, dedares that no per- 
son shall be a commisrioner who has voted at the election 
in question, or who has, or claims to have, any right to 
vote, without the c(msent of the parties ; and (& 3) that 
any objection to the appointment of a commissioner shall 
be made at the time of his appointment, or otherwise shall 
be of no effect 

Immediately after the appointment of these two com- 
missioners, a third is appointed to act as chairman. If all 
the parties agree in the appointment of one of the barris- 
ters on the list, he is appointed the diairman ; but if they 
cannot agree, the committee nominate as chairman a bar- 
rister on the list who has not been struck off by eith^ of 
the parties.* 

If all the parties agree to nominate three barristeri and 
ddiver the names to tiie chwman, s^ned by the parties, 
they are ^pointed commissiimers, witiiout tibese formalities, 
and they choose one of tiiemselves to be their chairman. 

But where there are more than two parties upon distinct 
interests, and there appears to be no collusion between 



' 42 Geo. III. c. 106, 8. 6, 9. 
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them, none of the parties are permitted to dddver a list, 
but the committee a^^xMnt the ccHmnissioiiers and nominate 
which of the thoee shall act as chairman. 

When the commissioners are appointed, the chairman Warrant to 
of the committee issues a warrant commanding them to ^™™^ ®°®"* 
rqpair, on a certain day, to the place to which the petition 
relates ; and addresses to their chairman a copy of the 
petitioQ, and of the lists and disputed votes, and state- 
ments of the several parties, together with the order of the 
committee, specially assigning and limiting the facts and 
Jillegations oonceming which they are to examine evidence, 
and all documents which the committee may think proper 
to refer. 

The committee report these proceedings to the house, committee 
and bA permission to adjourn until they are re-assembled {JXarnT^ 
by die speaker's warrant. They are also to state that 
they have gone through all the other parts of the petition, 
except those which have been specially referred to the 
commisBioBers.^ 

The comnussioners have the same powers as an election powen and 
committee to send fi)r persons, pap^^ and records, and to ^tonwsr"" 
examine witnesses upon oath; but they may not suffer 
counsel to plead before them. Within ten days after the Proceedings 
evidence is closed, or vrith all oonyenient despatch, assign- *»'*•""**«<*• 
ing reasons for the delay, the comnussioners are required 
to cause two copies of the minutes of proceedings and 
evidence to be made out, and to transmit one to the derk 
of the Crown in Ireland, and the other to the speaker, 
who communicates it to the house.* 

If the commissioners object to any evidence offered Bvidence ob- 

, , , jected to by 

before them, they are to state in writing the grounds of commiMioners 
their objection, and the party tendering the evidence may Jl^SSS^yf 
require the commissioners to examine it. Evidence taken 



< For the form of such a report, see 03 Com. J. 5S3 (Westmeath election). 

• 60 Geo. III. c. 7 ; 04 Com. J. 7. 

H U 4 
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in this manner is transmitted separately, with the other 
proceedings, in the nature of a bill of exceptions to evidence ; 
and if the committee shoidd report that its production was 
frivolous or vexatious, the party who produced it is liaUe 
to costs. 
Committee Widiin two days after the receipt of the copy of the 

proceedings, the speaker is required to insert in the Lon- 
don Crazette a warrant directing the committee to meet 
again within a month ; or if Parliament should not be 
sitting, within a month after the commencement of the 
next session, or of the meeting of the house after an 
adjournment.^ 
taJcra^tolr^ The committee when re-assembled may receive no further 
Und. evidence respecting any matter already examined by the 

commissioners, but determine from the written minutes. 
They may hear counsel, however, as to the effect of the 
evidence; and if the evidence appear incomplete, they 
may, at any time before their report, direct a warrant for 
re-atisembling the commissioners. By the 47 Grea UI. 
c. 14, 8. 5, the committee are also empowered to send for 
any papers produced before the commissioners, without re- 
assembling them ; but they may not enter into any point 
that was not in issue before the commissioners. 
S^trMwnitUn'^ "^ *^^ Commissioners have found it impracticable to 
e?ideiice. transmit the evidence taken before them, within ten days, 

and have given their reasons for the delay, as required by 
the 60 Geo. IIL, the committee are directed to investigate 
the reasons, and to report their opinion respecting them to 

the house. 

% ^^__^ 

I 42 Geo. III. c 26; 60 Geo. III. c. 7; 04 Com. J. 7. 
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CHAPTER XXin. 

IMPEACHMENT BY THE COMMONS ; GROUNDS OF ACCUSATION ; 
FORM OF THE CHARGE; ARTICLES OF IMPEACHMENT; 
THE TRIAL AND JUDGMENT; PROCEEDINGS NOT CON- 
CLUDED BY PROROGATION OR DISSOLUTION ; PARDON NOT 
PLEADABLE. TRIAL OF PEERS. BILLS OF ATTAINDER 
AND OF PAINS AND PENALTIES* 

Impeachment by the commons, for high crimes and Rarity of im- 
misdemeanors beyond the reach of the law, or which no ^ero Um«^ 
Other authority in the state will prosecute, is a -safeguard 
of public liberty well worthy of a free country, and of so 
noble an institution as a free Parliament. But, happily, 
in modem times, this extraordinary judicature is rarely 
called into activity.^ The times in which its exercise was 
needed were those in which the people were jealous of the 
Crown ; when the Parliament had less control over prero- 
gative; when courts of justice were impure; and when, 
instead' of vindicating the law, the Crown and its officers 
resisted its execution, and screened political offenders from 
justice. But the limitations of prerogative— the immediate 
responsibility of the ministers of the Crown to Parliament — 
the vigilance and activity of that body in scrutinizing the 
actions of public men — the settled administration of the 
law, and the direct influence of Parliament over courts of 
justice — which are, at the same time, independent of the 
Crown * — ^have prevented the consummation of those crimes 

* For the number of impeftcbments at different times, see fiipra, p. 60. 

' By Uie Act 13 Will III. c. 2,s. 3, tlie commissions of judges are made 
quamdiu «e bine getterini ; tlieir salaries are ascertained and established ; 
bat it may be lawful to remove them upon the address of both houses of 
Parliament 
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which impeachments were designed to punish. The Crown 
is entrusted by the constitution with the prosecution of all 
offences ; there are few which the law cannot punish ; and 
if the executive officers of the Crown be n^ligent or cor- 
rupt, thej are directly amenable to public opinion, and to 
the censure of Parliament. 

Grounds of From these causes, impeachments are reserved for extra- 

^^^ '"^^ ordinary crimes and extnuNrdinary offenders; but by the 
law of Parliament, all persons, whether peers or com- 
moners, may be impeached for any crimes whatever. 

Peers and oom- It was always allowed, diat a peer might be impeached 
for any crime, whether it were cognizable by the ordinary 
tribunals or not ; but doubts have been entertained upon 
the supposed authority of the case of Simon de Beresfoid, 
in the 4th Edward IIL,^ whether a commoner could be 
impeached for any capital offence* 

Blackstone, relying upon this ease, and overlookmg later 
authorities; affirmed that *' a commoner cannot be im- 
peached before the lords for any capitid offence; but only 
for high misdemeanors." • And more recently Lord Camp- 
bell has expressed an opinion to the same effect.* Simon de 
Beresford, however, was not impeached by the commons, 
but was charged before the lords at the suit of the Crown ; 
and after they had given judgment against him they made 
a declaration, which by some has even been r^arded as a 
statute,^ ''that the aforesiud judgment be not drawn into 
example or consequence in time to come, whereby the said 
peers may be charged hereafter to judge others than th^ 
peers, contrary to the law of the land.'' Whatever weight 
may be attached to this declaration, it clearly applies to cases 
similar to that of de Beresford, and cannot be extended to 
impeachments by the commons. In subsequent cases, the 



* See 8 Rot. Pari. 68, 54; 4 Edw. III. Not. 2 and 8. * 4 Coma. c. 10. 

• 8 Lives of the CbanceUors, 857 fi. 410 (8d Edit 802). 

♦ 14 Lords' J. 260. 
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lords violated their own declaration by trying commonerB 
fcMT capital offences at the suit of the Crown; ^ and such 
triak were unquestionably contrary to Magna Cbarta * and 
to ihe common law. But an impeachment by the com- 
mons is a proceeding of a character wholly distinct ; and 
its I^ality has been recognised by Selden,^ Lord Hale,^ 
and other constitutional authorities/ and established by 
numerous parliamentary precedents. ^ 

The only case in which it appears to have been ques- Case of Fitx- 
tioned by the lords was tiiat of Fitzharris. On the 26th 
March 1681, Edward Fitzharris was impeadied of high 
treason ; but the House of Lords, on being informed by 
the attorney-general that he had been instructed to indict 
Fitzharris at commcm law, resolved that they would not 
proceed with the impeachment^ The grounds of their 
decision were not stated; but firom the protest entered 
in their Journals, from the resolution of the commons, 
and from the debates in both houses, it may be cdUected 
that the fact of his being a commoner had been mainly 
relied on.^ The commons protested agidnst the resolution 
of the lords, as ^^ a denial of justice, and a violation of the 
constitution of Parliaments;" and declared it to be their 
^* undoubted right to impeach any peer or conunoner for 
treason or any other crime or misdemeanor : " but the 
impeachment was at an end, and the trial at common 
law proceeded. On his prosecution by indictment, Fitz- 



' LordHftIe,Jiirisd.ofH.ofLord8,98. 

* ** Nee super enm ibimus nisi per legale Jndieinm pAriom saQnuB." 
' Judicatare of Parliament, 3 Seld. Works, Part II. 1580. 

* Jnrisd. of the Lords, c. la 

« 4 Hats. Pree. 60 n. 84. 216 n. ; 2 Hallani, Const. Hist 144. 

* Sir R. Belknap and others, and Simon de Beverley and others, 1383, 
3 Rot. Pari. 238. 240; Jndge Berkley and other Judges, 1640; 4 Hats. 
163, &e. ; O'NeOe, Jermyn, Pierey and others, 1641 ; 4 Hats. 167, kc, 

' 13 Lords' J. 766. 

* 8 HoweU's St. Tr. 231-280; 2 Burnet's Own Times. 280 ; 4 Hans. Pari. 
Hist^lSdS. 
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Case of Sir A. 
Blair, and 
others. 



Commeoce- 
ment of pro- 
ceediogt. 



Articles of im- 
peachment. 



harris pleaded in abatement that an impeachment was 
then pending against him for the same offence, but his 
plea was overruled by the Court of King's Bench.* 

The authority of this single and exceptional case, how* 
ever, is of little value ; and has been superseded by later 
cases. An impeachment for high treason was depending 
at the very time against Chief Justice Scroggs,* a com- 
moner; and when, on the 26th June 1689, Sir Adam Blair, 
and four other commoners, were impeached of high treason, 
the lords, after receiving and considering a report of pre- 
cedents, including that of Simon de Beresford,' and n^a- 
tiving a motion for requiring the opinion of the judges, 
resolved that the impeachment should proceed.^ And thus 
the right of the commons to impeach a commoner of high 
treason has been affirmed by the last abjudication of the 
House of Lords. 

It rests, therefore, with the House of Commons to deter- 
mine when an impeachment should be instituted. A mem- 
ber, in his place, first charges the accused of high treason, 
or of certidn high crimes and misdemeanors, and after sup- 
porting his charge with proofs, moves that he be impeached. 
If the house deem the grounds of accusation sufiicient, 
and agree to the motion, the member is ordered to go to 
the lords, *^ and at their bar, in the name of the House of 
Commons, and of all the commons of the United King- 
dom, to impeach the accused ; and to acquaint them that 
this house will, in due time, exhibit particular articles 
agunst him, and make good the same." The member 
accompanied by several others, proceeds to the bar of 
the House of Lords, and impeaches the accused accord- 
ingly.* 

In the case of Warren Hastings, articles of impeach- 
ment had been prepared before his formal impeachment at 



I S HoweU's St. Tr. 396. 

* See ^hls report, 4 HaU. 428. 



« 13 Lords' J. 753. 
* 14 Lords' J. Seo. « 46 Lords' J. 35a 
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the bar of the House of Lords ; but the usual course has 
been to prepare them afterwards. A committee is ap- 
pointed to draw up the articles, and on their report, the 
articles are discussed, and, when agreed to, are ingrossed 
and delivered to the lords, with a saving clause, to provide 
that the oonmions shall be at liberty to exhibit further 
articles from time to time.^ The accused sends answers 
to each article, which, together with all writings delivered 
in by him, are communicated to the commons by the lords ; ' 
and to these replications are returned if necessary.' 

If the accused be a peer, he is attached or retained in Accused taken 
custody by order of the House of Lords ; * if a commoner, ^^ *"* ^' 
he is taken into custody by the seijeant-at-arms attending 
the commons,^ by whom he is delivered to the gentleman 
usher of the black rod, in whose custody he remains,^ 
unless he be admitted to bail by the House of Lords ; ^ or 
be otherwise disposed of by their order. 

The lords appoint a day for the trial, and in the mean- Managers 
time the commons appoint managers to prepare evidence •pp***"^* 
and conduct the proceedings,^ and desire the lords to sum- witnesses 
mon all witnesses who are required to prove their charges.^ ™^ 
The accused may have summonses issued for the attend- 
ance of witnesses on his behalf, and is entitled to make 
his full defence by counsel.^® 

The trial has usually been held in Westminster Hall, iiie triaL 
which has been fitted up for that purpose. In the case of 
peers impeached of high treason, the House of Lords is 
presided over by the lord high steward, who is appointed 
by the Crown, on the address of their lordships ; but, at 
other times, by the lord chancellor or lord speaker of the 
House of Lords. The conunons attend the trial, as a 



> 60 Com. J. 4S8, 4S8. * SO Loids* J. 997 ; IS Com. J. 881. 

> 61 Com. J. 164. « SO Lords' J. 113 ; 87 lb. 10. 
« 16 Com. J. S4S ; 4S lb. 708. • 42 Com. J. 706. 

▼ 87 Lords' J. 7S4. • 61 Com. J. 160. 

• 61 Com. J. 8S4. ><> SO Geo. II. c. 30 ; 46 Lords' J. 439. 
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COMMONS DEMAND JUDGMENT. 



Charge to be 
confined to the 
articles. 



Lords deter- 
mine if the 
accused be 
goilty. 



Coroinons d^ 
mand Jadg« 
ment. 



oommittee of the whole honse^^ when tlie managers make 
their charges, and adduce eyidence in support of diem; 
but they are bound to confine themselFes to charges con- 
tuned in the artidea of impeachment. Mr. Warren 
Hastings e(»npbuned, by petition to the Hovee of Com- 
mcms, th&t matters of accusation had been added to those 
originally Ifud to his charge, and the house reaolTcd that 
certain words ought not to have been spoken by Mr. 
Burice.* Whai the case has been completed by the 
managers, they are answered by the counsel for the 
accused, by whom witnesses are also examined, if neces- 
sary ; and, in condusion, the managers, as in other triab, 
have been allowed a right of reply. 

When the case » thus conduded, the lords proceed to 
determine whether the accused be guilty of the crimes 
with which he has been charged. The lord high steward 
puts to each peer, beginmng with the junior baroo^ the 
question upon the first artide, whether the accused be 
guilty of the crimes charged therein. Each peer, in suc- 
cesoon, rises in his place when the question is put, and 
standing uncovered, and laying his right hand upon his 
breast, answers '' guilty," or '^ not guilty," as the case may 
be, '^ upon my honour." Each artide ia proceeded with 
separately in the same manner, the lord high steward giving 
his own opinion the kst' The numbers are then cast up, 
and being ascertained, are declared by the lord high 
steward to the lords, and the accused is acquainted with 
the result.^ 

If the accused be declared not gmlty, the impeadunent 
k dismissed ; if guilty, it is for the commons, in the first 
place, to demand judgment of the lords againc^ him; and 
they would protest agfunst imy judgment being pr^iouneed 
until they had demanded it On the 17th March 1715, 



> 46 Lords' J. 519. 

> Printed Trial of Lord Melvine, p. 402. 



« 44 Cm. J. 988. saa 

* lb. p. 4ia 
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the commons resolved, nem. con., in the impeachment of 

the Earl of Winton,— 

^ That tke managers for the commons be empowered, in case 
the House of Lords shall proceed to judgment before Ihe^ame i» 
demanded by the commons, to insist upon it, that it is not parlia- 
mentary for their lordships to giye judgment, until the same be 
first demanded by this house/' ' 

And a similar resolution was agreed to on the impeach- 
ment of Lord Lovat, in 1746.* 

When judgment is to be given, the lords send a mes- ThejndgmeDt. 
sage to acquaint the commons that their lordships are 
ready to proceed further upon the impeachment; the 
managers attend ; and the accused being called to the bar, 
is then permitted to offer matters in arrest of judgment.' 
Judgment is afterwards demanded by the speaker, iu the 
name of the commons, and pronounced by the lord high 
steward, the lord chancellor, or speaker of the House of 
Lords.* 

The necessity of demanding judgment gives to the com- 
mons the power of pardoning the accused, afler he has 
been found guilty by the lords; and in this manner an 
attempt was made, in 1725, to save the Earl of Maccles- 
field from the consequences of an impeachment, ailer he 
had been found guilty by the imanimous judgment of the 
House of Lords.* 

So important is an impeachment by the commons, that Proceedhigs 
not only does it continue from session to session, in spite byVroro^Uon 
of prorogations, by which other parliamentary proceedings ®' «ii88o^"^o°- 
are determined; but it survives even a dissolution, by 
which the very existence of a Parliament is concluded.* 
But as the preliminary proceedings of the House of 

> 18 Com. J. 406. « 26 lb. 320. 

» 22 Lords' J. 666 ; 27 H). 78. * 22 Lords* J. 6C0. 

« 22 Lords' J. 664, 666; 20 Com. J. 641 (27th May 1726); 6 Howeirs 
St Tr. 762. 

« 39 Lords' J. 101, and see Report of Precedents, lb. 126; 46 Com. J. 
130. 
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TRIAL OF PEERS. 
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Bat may be 
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which peers 
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Commons would require to be reyived in another sesdon^ 
Acts were passed in 1786 and in 1805, to provide that 
the proceedings depending in the House of Commons 
upon the articles of charge against Warren Hasdngs and 
Lord Melville, should not be discontinued bj any pro- 
rogation or dissolution of Parliament.^ 

In the case of the Earl of Danby, in 1679, the com- 
mons protested against a royal pardon being pleaded in 
bar of an impeachment, by which an offender could be 
screened from the inquiry and justice of Parliament by the 
intervention of prerogative. Directly after the Bevolu- 
tion, the commons asserted the same prindple, and within 
a few years it was declared by the Act of Settlement,* 
** That no pardon under the great seal of England shall be 
pleadable to an impeachment by the conunons in Parlia- 
ment." 

But, although the royal prerogative of pardon is not 
suffered to obstruct the course of justice, and to interfere 
with the exercise of parliamentary judicature; yet the 
prerogative itself is unimpaired in regard to all convictiona 
whatever; and after the judgment of the lords has been 
pronounced, the Crown may reprieve or pardon the 
offender. This right was exercised in the case of three of 
the Scottish lords, who had been concerned in the rebellion 
of 1715, and who were reprieved by the Crown, and at 
length received the royal pardon. 

Concerning the trial of peers, very few words will be 
necessary. At common law, the only crimes for which a 
peer is to be tried by his peers, are treason, felony, mia- 
prision of treason, and misprision of felony ; and the statutes 
which give such trial have reference to the same offences, 
either at common law or created by statute. For misde- 
meanors, and in cases of prsemunire, it has been held that 



I 26 Qeo. III. c. 06 ; 45 Geo. III. c. 125. 
* 12 & 13 Will. III. c. 2. 
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peers are to be tried in tlie same way as commoners^ by 
a jury.* 

During the sitting of Parliament, they are tried by the in Parliamont, 
House of Peers ; or, more properly, before the court of our brd Wgh ' ^ 
lady the Queen in Parliament,* presided over by the lord •^^"^* 
high steward appointed by commission under the great . 

seal;^ but at other times, they may be tried before the 
court of the lord high steward.^ This court was formerly 
constituted in so anomalous a manner, as scarcely to deserve 
the name of a court of justice. The lord high steward, 
himself nominated by the Crown, sunmioned to the trial, at 
his discretion, such peers as he selected, whose number was 
required to be not less than twelve; but was otherwise 
indefinite. The abuses arising out of this constitution of 
the court,* however, were remedied by the 7 Will. HL 
s. 3, which requires that, on the trial of a peer, all the 
peers shall be summoned. 

By the 4 & 5 Vict., c. 22, it was enacted, ** That every Indictment^ 
lord of Parliament, or peer of this reahn, having place 
and voice in Parliament, against whom any indictment 
may be found, shall plead to such indictment, and shall, 
upon conviction, be liable to the same punishment as any 
other of Her Majesty's subjects." 

Indictments are found in the usual manner against peers 
charged with treason or felony ; but are certified into the 
House of Lords hjwnis of certiorari, when the proceedings 
are immediately taken up by that house. It is usual, in 
such cases, to appoint a committee to inspect the Journals 
upon former trials of peers, and to consider the proper 
methods of proceeding ; and if the accused peer be not 



> Rex V. Lord Vaux, 1 Balttr. 197. * Potter's Crown Law, 141. 

* After the trial his grace breaks tbe white staff, and declares the com- 
mission diHSolf ed. See poblished Trial of the Earl of Cardigan. 
^ See 4 Bl. Comm. 260. 

« See Trial of Lord Delamere, 11 HowelFs St. Tr. 639 ; 2 Macanlay, 3S. 
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already in custody, an order is forthwitli made for the 
gentleman usher of the black rod to attach Inm, and bring 
him to the bar of the house.^ 

Peers on trial before the lords for misdemeanors are 
allowed a seat within the bar ; but if tried for treason or 
felony they are placed outside the bar.* 

On the 14th January 1689, it was resolved by the lords, 
" That it is the ancient right of the peers of England to 
be tryed only in full Parliament for any capital offences:"' 
but on the 17 th, it was declared that this order should not 
" be understood or construed to extend to any appeal of 
murther or other felonye, to be brought against any peer 
or peers." * 

When a peer is tried in full Parliament, the lord high 
steward votes with the other peers ; but when the trial is 
before the court of ,the lord high steward, he is only the 
judge to give direction in point of law ; and the verdict is 
given by the lords-triers.* 

In the trial of peers, the position of the bishops is 
at once anomalous and ill-defined. Not being themselves 
ennobled in blood, they are " not of trial by nobility,"* but 
would be tried for a capital offence by a jury, like other 
commoners/ But though not entitled to a trial by the 
peers, they claim, and to a certain extent exercise, the 
right of sitting, as judges, upon the trial of peers in full 
Parliament. By the Act 7 Will. III. c 3, it is enacted, 
'* That upon the trial of any peer or peeress for high 
treason or misprision, all the peers who have a right to sit 
and vote in Parliament, shall be duly summoned twenty 



* 99 Hans. Deb. 3d Ser. 1050 (2dd June 1S4S); SO Lords' J. 415. 

* 4 Lord Campb. Lives of Chan., 538 n. 

» Lords' 8. O. No. 79. * Lords' S. O. No. 64. 

^ 3 Lord Campb. Lives of Chan., 557 n. 

* Lords' S. O. No. 79. 

' Ist Inst 31 ; 3d Inst. 30 ; Gibs. Cod. 133 ; Gilbert's Exch. 40; 1 Bam*s 
Eccl. Law, 321 et teq. ; Trials of Bishop Fisher and Archbishop Cranmer, 
1 HoweU's St. Tr. 399. 771. 
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days at least before every such trial ; and that every peer 
so summoned and appearing, shall vote in the trial.** This 
Act, however, does not ^'extend to any impeachment, or 
other proceeding in Parliament, in any kind whatsoever." 
In other words, it relates solely to the trial of peers before 
the court of the lord high steward ; and to thb court no 
spiritual lord has ever been summoned, either before or 
since the passing of that Act. It expressly refers to 
^* peers" only, and by a declaration of the House of Lords 
the ^^ bishops are only lords of Parliament, and not peers." 
But, when a peer is to be tried in full Parliament, the 
bishops, as lords of Parliament, are entitled to take part in 
the proceedings of the House of Lords, of which they are 
members, and they are always summoned to attend with the 
other peers.^ Here, however, they are restndned from the 
full exercise of their judicial functions by their ecclesiastical 
obligations. By the canons of the church,* they are pro- 
hibited from voting in cases of blood ; and by the Consti- 
tutions of Clarendon,^ it was declared, ^* that bishops, like 
other peers (or b^urons) ought to take part in trials in the 
King*s court, or council, with the peers, until it comes to 
a question of the loss of life or limb." 

It was declared by the lords, on the impeachment of Spiritaal lorda 
the Eari of Danby, ** That the lords spiritual have a right ^ ^^' 
to stay and sit in court in capital cases, till the court 
proceed to the vote of guilty or not guilty .•** And in 
accordance with this rule, the bishops are present during 
the trial of peers in Parliament, but ask leave to be 
absent from the judgment; winch being agreed to, they 
withdraw, in compliance with the canons of the church, 
but enter a protestation, ^^ saving to themselves and their 



« 73 Lords' J. 16; Foster's Crown Law, 247. 

* Gibson's Codex. 124, 125; and see 2 Boroet's Own Hme, 216; and 3 Stil- 
llngfleet's Works, 820. 

* 11 Hen. II., A. D. 1164 ; 1 Wilkins* ConcUU, 435. 

* 13 Lords* J. 671. 
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successors all such rights in judicature as they have by law> 
and by right ought to have." * 
Bishops Tote Iq passiniT bills of attainder, the bishops would not be 

In bills of , . ^ ^ , . . , 

attainder. subjected to the same restraints as upon an impeachment. 
The proceedings, though judicial, are legislative in form» 
and as they consist of numerous stages, no particular vote 
would involve a conclusive judgment upon the accused. 
In the attunder of Sir John Fenwick, in 1696, the bbhops 
voted in all the proceedings, and even upon the final 
question for the passing of the bill.* 
Representative By the 23d article of the Act of Union with Scotland, 
^d*^ ~ it is declared, that the sixteen representative peers shall 
have the right of sitting upon the trials of peers ; '^ and 
in case of the trial of any peer in time of adjournment 
or prorogation of Parliament, they shall be summoned in 
the same manner, and have the same powers and privileges 
at such trial as any other peers of Great Britain;" and 
in case there shall be any trials of peers when there is 
no Parliament in being, the sixteen peers who sat in the 
last Parliament shall be summoned in the same manner. 
All peers of Scotland enjoy the privilege of being tried 
as peers of Great Britain, 
and Ireland. By the 4th article of the Act of Union with Ireland, it 

was enacted, that ^* The (representative) lords spiritual and 
temporal respectively, on the part of Ireland, shall have 
the same rights in respect of their sitting and voting upon 
the trial of peers, as the lords spiritual and temporal 
respectively on the part of Great Britain ;" and that all 
the peers of Ireland shall be sued and tried as peers, but 
shall not have the right of sitting on the trial of peers. 
Bnis of attain- The proceedings of Parliament in passing bills of attain- 
and*^naities. * ^^^y ^^^ ^^ pains and penalties, do not vary from those 
adopted in regard to other bills. They may be introduced 



» 27 Lords' J. 76; 73 lb. 43 

> 16 lb. 44. 48 ; 13 HoweU's 8L Tr 750 et uq. 
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into either house ; they pass through the same stages ; and 
when agreed to by both houses^ they receive the royal 
assent in the usual form. But the parties who are sub- 
jected to these proceedings are admitted to defend them- 
selves by counsel and witnesses before both houses; and 
the solemnity of the proceedings would cause measures to 
be taken to enforce the attendance of members upon their 
service in Parliament.* 

In evil times, this summary power of Parliament to The highest 
punish criminals by statute has been perverted and abused ; mratwy^jmu-' 
and in the best of times it should be regarded with jealousy ; *^**°'®- 
but whenever a fitting occasion arises for its exercise, it 
is, undoubtedly, the highest form of parliamentary judica- 
ture. In impeachments the commons are but accusers, and 
advocates ; while the lords alone are judges of the crime. 
On the other hand, in passing bills of attainder the commons 
commit themselves by no accusation, nor are their powers 
directed against the offender ; but they are judges of equal 
jurisdiction and with the same responsibility as the lords; 
and the accused can only be condemned by the unanimous 
judgment of the Crown, the lords, and the commons. 

> See 86 Lords' J. 35. 964. 
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BOOK III. 

THE MANNER OF PASSING PRIVATE BILLS. 



CHAPTER XXIV. 

DISTINCTIVE CHARACTER OF PRIVATE BILLS: PRELIMINARY 
VIEW OF THE PROCEEDINGS OF PARLIAMENT IN PASSING 
THEM. 

Definition of EvERT bill for the particular interest or benefit of any 

^ ^* ** person or persons, is treated, in Parliament, as a private 
bill. Whether it be for the interest of an individual, a 
public company or corporation, a parish, a city, a county, 
or other locality ; Mt is equally distinguished from a measure 
of public policy, in which the whole community are inte- 
rested. And this distinction is marked by the solicitation 
of private bills by the parties themselves whose interests 
are concerned. By the standing orders of both houses, aU 
private bills are required to be brought in upon petition ;* 
and the payment of fees by the promoters is an indispensa- 
ble condition to their progress. 
Orifdnofpri- In treating of petitions, the origin of private bills has 
been already glanced at;' but it may be referred to again, 
in illustration of the distinctive character of such bills, and 
of the proceedings of Parliament in passing them. The 
separation of legislative and judicial functions is a refine- 
ment in the principles of political government and juris- 
prudence, which can only be the result of civilisation. In 

> See ir\fra, p. 562, and 2 Rata. 281-28S. A bUl for the benefit of three 
counties has been held to be a private bill. 1 Com. J. 3SS. 
• Bat see exceptions, i7\fra, p. 614. ' Supra, p. 8S3. 
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the early constitution of Parliament these functions were 
confounded ; and special laws for the benefit of private 
parties^ and judicial decrees for the redress of private 
wrongs, being founded alike upon petitions, were not dis- 
tinguished in principle or in form. When petitions sought 
obviously for remedies which the common law afforded, 
the parties were referred to the ordinary tribunals ; but in 
other cases the Parliament exercised a remedial jurisdic- 
tion. Other remedies, of a more judicial character, and 
founded upon more settled principles, were at length 
supplied by the courts of equity; and from the reign of 
Henry IV., the petitions addressed to Parliament prayed, 
more distinctly, for peculiar powers beside the general law 
of the land, and for the special benefit of the petitioners. 
Whenever these were granted, the orders of Parliament, 
in whatever form they may have been expressed, were in 
the nature of private acts; and after the mode of legislating 
by bill and statute had grown up in the reign of Henry VL,* 
these special enactments were embodied in the form of 
distinct statutes.' 

Passing now to existing practice, the proceedings of Peculiarity of 
Parliament, in passing private bills, are still marked by priyatebiUs. 
much peculiarity. A bill for the particular benefit of cer- 
tain persons may be injurious to others; and to discri- 
minate between the conflicting interests of different parties, 
involves the exercise of judicial inquiry and determination. 
This circumstance causes important distinctions in the mode 
of passing public and private bills; and in the principles 
by which Parliament is guided. 

In passing public bills. Parliament acts strictiy in its LegislaUve 
legislative capacity ; it originates the measures which ap- parliament in 
pear for the public good ; it conducts inquiries, when neces- ^5jJ°^ ^°**^® 
sary, for its own information, and enacts laws according to 



' See iiipra, p. 343. 

' Sec Statutes of the Rcalniyby Record Commhsion, 9 lien. VI. 
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its own wisdom and judgment. The fonns in which its 
deliberations are conducted are established for its own con- 
venience; and all its proceedings are independent of indivi- 
dual parties ; who may petition, indeed, and are sometimes 
heard by counsel ; but who have no direct partidpation in 
the conduct of the business, nor immediate influence upon 
the judgment of Parliament. 

In passing private bills. Parliament still exerdses its 
le^lative functions; but its proceedings partake also of 
a judicial character. The persons whose private interests 
are to be promoted appear as suitors for the bill ; while 
those who apprehend injury are admitted as adverse parties 
in the suit. Many of the formalities of a court of justice 
are maintained ; various conditions are required to be ob- 
served, and their observance to be strictly proved ; and if 
the parties do not sustain the biUin its progress, by follow- 
ing every regulation and form prescribed, it is not for- 
warded by the house in which it is pending. If they 
abandon it, and no other parties undertake its support,^ 
the bill is lost, however sensible the house may be of its 
value. The analogy which all these drcumstances bear to 
the proceedings of a court of justice is further su{^rted 
by the payment of fees, which is required of every party 
promoting or opposing a private bill, or petitioning for or 
opposing any particular provision. It may be added that 
the solicitation of a bill in Parliament has been regarded, 
by courts of equity, so completely in the same light as an 
ordinary suit, that the promoters have been restrained by 
injunction from proceeding with a bill, the object of which 
was held to be to set aside a covenant;' 9^d parties have 
been restrained, in the same manner, from appearing as 



* The Manchester andSalford Improvement Bill in ISSS was abandoned, in 
committee, by its original promoters; when its opponents, having succeeded in 
introducing certain amendments, undertook to solicit its further progress. 

' North Staffordshire Railway Company, 1850. The injunction was after- 
wards dissolved. 
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petitioners against a private bill, pending in the House of 
Lords.^ Such injunctions have been justified on the ground 
that thej act upon the person of the suitor and not upon 
the jurisdiction of Parliament ; which would dearlj be 
otiierwise in the case of a public bilL 

This union of the judicial and l^slative functions is Principles by 
not confined to the forms of procedure, but is an important ment is guided. 
principle in the inquiries and decision of Parliament upon 
the merits of private bills. As a court, it inquires and 
adjudicates upon the interests of private parties ; as a legis- 
lature, it is watchful over the interests of the public The 
promoters of a bill maj prove, beyond a doubt, that their 
own interest will be advanced by its success, and no one 
may complain of injury, or urge any specific objection ; 
yet, if Parliament apprehend that it will be ^hurtful to the 
community, it is rejected as if it were a public measure, 
or qualified by restrictive enactments, not solicited by the 
parties. In order to increase the vigilance of Parliament, 
in protecting the public interests, the chairman of tiie lords' 
committees in the one house, and the chairman of ways and 
means in the other, are entrusted with the peculiar care of 
unopposed bills and with a general revision of all other 
private bills; while the agency of the Government Boards 
is also brought in aid of the legislature.* 

In pointing out this peculiarity in private bills, it must, Prirate bills 
however, be understood, that while they are examined and STs^"*^ 
contested before committees and officers of the house like '^^s^ 
private suits, and are subject to notices, forms, and intervals, 
imusual in other bills; yet in every separate stage, when they 
come before either house, they are treated precisely as if 
they were public bills. They are read as many times, and 
rimilar questions are put, except when any proceeding is 



Hartlepool Junction Railway; 100 Hans. Deb., N.S., 7Sd. 
See if^frttf p. 637 tt seq. 
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specially directed by the standing orders; and the same 
rules of debate and procedure are maintained throughout. 
Proposed plan In order to explain clearly all the forms and proceedings 
the pn^^of to be observed in passing private bills^ it is proposed to 
private bUii. g^^^^ them, as nearly as possible, in the order in which they 
successively arise. It will be necessary, for this purpose, 
to begin with the House of Commons; because, by the 
privileges of that house, every bill which involves any 
pecuniary charge or burthen on the people, by way of tax, 
rate, toll or duty, ought to be first brought into that house.^ 
It follows, from this rule, that by far the greater number 
of private bills are, from their character, necessarily passed 
first by the commons. Some others, also, which might 
originate in either house, are generally first solicited in the 
commons. It will be convenient, therefore, in the first 
place, to pursue this description of bills in their progress 
through the commons, and afterwards, to follow them in 
their passage through the lords. Those private biUs which 
usually originate in the lords, as naturalization, name, 
estate, and divorce bills, will, for the same reasons, be more 
conveniently followed firom the lords to the commons. 
Private legisia- But before these classes of private bills are more par- 
by puwfcAcu. ticularly described, it will be necessary to advert to 4n 
important principle of modem legislation, by which special 
applications to Parliament for private acts have, in numerous 
cases, been superseded by general laws. A private act is 
an exception from the general law ; and powers are sought 
by its promoters which cannot be otherwise exercised, and 
which no other authority is able to confer. It is obvious, 
however, that the public laws of a country should be aa 
comprehensive as may be consistent with the rights of 
private property ; and it has accordingly been the pdicy of 
the legislature to enable parties to avail themselves of the 

* See mpra, pp. 344. 361. 407 tt teq. 
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provisions of public acts adapted to different classes of 
objects, instead of requiring them to apply to Parliament 
for special powers in each particular case. The same prin* 
ciple may be still further extended hereafter ; but in all 
cases in which any special legislation is sought for which is 
not within the scope of general laws, application must still 
be made to Parliament 

The principal statutes relating to matters which have General Acfs 
usually been the subjects of private acts of Parliament 
may be briefly enumerated, in order to show the progress 
which has been made in this department of legislation. 

The earliest attempt to provide, by a general law, for inclosarcs. 
the objects usually sought by the promoters of private 
bills, was that of the General Indosure Act in 1801.^ 
By that act several provisions which had been usually 
inserted in each act of indosure were consolidated, and 
the necessary proo& before Parliament were facilitated 
when such acts were applied for; but the necessity of 
applying for separate acts of indosure was not superseded. 
In 1836 a general law was passed to fiusilitate the in- 
dosure of open and arable land;' and, in 1845, the 
Indosure Commissioners were constituted, to whom have 
been entrusted many of the powers previously exercised 
by Parliament. In some cases they have authority, under 
public acts,' to complete indosures, while, in other cases, 
they make provisional orders for the indosure of lands, 
to which legal effect is given, firom time to time, by 
public acts of Parliament.^ Except, therefore, in any 
extraordinary and exceptional case not provided for by the 
public acts, a private act of indosure is now unnecessary.^ 

» 41 Geo. TIL c. 109. • 6 & 7 Will. IV. c. 115. 

» S&O Vict. c.llS; 9&10Victc70; 10 & 11 Vict c. Ill; 11 & 12 
Vict. c. 09; 12 & 13 Vict, c 83. 

« See 9 & 10 Vict. c. 16. 117 ; 13 & 14 Vict c. S. 06, See, 

^ For a return of the number of Indosure Acts passed at different periods, 
and tiie acreage inclosed, see Sess. Paper, 1843 (325.) 
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Several general statutes have since been passed^ to promote 
the drainage and improvement of land,^ by which the 
agency of the Inclosure Commissioners and of other public 
boards and officers has been made available. 

Applications to Parliament for the commutation of tithes 
and other similar purposes were frequent> imtil the passing 
of the General Tithe Commutation Act in 1836,' and the 
constitution of conunissioners, by whom that and other 
general laws' for the commutation of tithes have been 
carried into execution. General Acts have also been passed 
to facilitate the enfranchisement of copyholds, and other 
manorial rights,^ the provisions of which have been carried 
out by the Tithe "Commissioners. 

By the Joint Stock Companies Registration Acts,' various 
powers and privileges may be secured by companies, whidi 
had previously formed the subjects of applications to Parlia- 
ment. They may be incorporated, and may sue and be sued 
in the name of the company ; but the separate liability of 
the shareholders is not limited by such incorporation. So 
many powers, however, are still required by companies for 
special purposes, and particularly to obtain a limited liability, 
that applications to Parliament for incorporating and giving 
powers to companies are still frequent, independently of 
cases in which works are to be executed by public com- 
panies. For winding up the affairs of joint stock companies, 
imable to meet their pecuniary engagements, the extensive 
machinery of the Court of Chancery has been brought into 



* 5&6Vict. c. S9; 8&0Vict. c. 69; 9 & 10 Vict c 4; 10&11 Vict, 
c. 32 (Ireland). 9 & 10 Vict c. 101 ; 10 & 11 Vict c. 11 ; 11 & 13 Vict 
c. 119; 11 & 12 Vict c. 38 (113 Scotland). General Drainage Acts, 12 & 
13 Vict c. 100 ; 13 & 14 Vict. c. 31. 

a 6 & 7 Will. IV. c. 71. 

» 7 Will. IV. &1 Vict 0.69; l&2Victc. 64; 2&3Victc.62; 3&4 
Vict c. 15; 6 & 6 Vict c. 64 ; 9 & 10 Vict c. 73 ; 10 & 11 Vict c 104. 

* 4&6Vict c. 35; 6&7 Vict c. 23; 7&8Vict c. 55; 9& 10 Vict 
c. 53; 10 & 11 Vict c. 101. 

* 7 & 8 Vict c. 119; 10 & 11 Vict c. 78. 
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operation by the "Winding-up Acts;"* and similar pro- 
vision has been made for winding up the afiairs of joint 
stock companies in Ireland.^ 

By the 9 & 10 Vict. c. 105, the Commissioners of RmI- Railway com- 
ways were constituted, to whom were transferred, by that ^^ 
act^ all the powers and duties which had previously been 
executed by the Board of Trade.* The primary object of 
their appointment was to secure the general supervision 
of existing railways, and to assist Parliament in its railway 
legislation. But further powers have since been conferred 
upon them, by which applications to Parliament, in certain 
cases, have been rendered unnecessary* By the 11 & 12 Extension of 
Vict c. 3, railway companies which had obtained par- chawofUmds, 
liamentary powers for the construction of railways, were *^- 
enabled to obtain from the commissioners of railways, 
instead of from Parliament, an extension of the time 
limited by their acts for the purchase of lands and the 
completion of works. And by the 13 & 14 Vict. c. 83, Abandonment 
the agency of the commissioners was made available, in * ^*^** 
the same manner, to facilitate the abandonment of ndlways 
and the dissolution of railway companies. 

Private acts of Parliament for the establishment of Local courts, 
small-debt courts, once very frequent, have been super- 
seded, since 1846, by the establishment of county courts 
under the general act.'* And by the Poor Law Amend- Poor and poor 
ment Act of 1834, and subsequent acts for the general ^^ 
administration of the laws for the relief of the poor, 
private acts for all purposes connected with the poor and 
poor rates, have been rendered unnecessary. 

Extensive provision for the lighting, watching, paving. Lighting, 
cleansing, improving, and sanitary regulation of towns, has uce^JtdlwT 
also been made by means of public acts. In 1833 an act ^vementof 

» 7 & S Vict c. Ill ; 9 & 10 Vict. c. 28; 11 & 12 Vict. c. 46 ; 12 & 13 Vict, 
c. 108. » 8 & Vict. c. 98. 

» 1 & 2 Vict. c. 98 ; 3 & 4 Vict. c. 97; 6 & 6 Vict. c. 65; 7 it 8 Vict, 
e. 86; 8 dc aVict. c 20. 33. 96. 

* 9 & 10 Vict. c. 95 ; 12 dc 13 Vict. c. 101 ; 13 A 14 Vict, c 61. 
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was passed' to enable the rate-pajers to make arrange* 
ments for the lighting and watching of their parishes. In 
1828, an important act was passed for the lighting, watching 
and cleansing of towns in Ireland,* the provisions of which 
have been adopted bj several towns. This act has once 
been amended,' and a bill b now^ before Parliament for its 
further amendment. By the Public Health Act' the 
general Board of Health was constituted, by whom are 
exercised important powers of local inquiry and provisional 
le^slation, for the paving and sewerage of towns, the 
supply of water, and other local improvements. In certain 
cases, the provisions of the Public Health Act may be 
applied, on the report of the Board of Health, by her 
Majesty in Council; and, in other cases, the provisional 
orders of the board are confirmed, firom time to time, by 
Parliament, in public acts.' Provision by a general law' 
b also made for regulating the police of towns and popu- 
lous places in Scotiand, and for paving, dndning, cleansing, 
lighting and improving them. But, in the improvement 
of towns so many spedal powers become necessary in 
particular localities, which Parliament alone can confer, 
that applications for private acts, for that purpose, are 
still numerous, and form a very important branch of pri- 
vate legislation. 

The establishment of a police force, and police regu- 
lations, in Englbh counties, has been provided for by the 
county constabulary acts.^ 

By several acts affecting entailed estates in Scotland,* 
numerous complicated estate acts have been rendered 



* 3 & 4 WUL IV. c 90 (a previoas Act, 1 1 Qeo. IV. c. 27, was thereby 
repealed). 

» 9 Geo. IV. c. 82. » 6 & 7 Vict. c. 93. 

♦ March 1851. » 11 & 12 Vict, c 63. 
« 12 & 13 Vict e. 94 ; 13 & 14 Vict. c. 32. 90. 108. 

f 13 & 14 Vict. c. 33. 

• 2 & 3 Vict c. 93; 3 & 4 Vict. c. 88. 

» 10 Geo. III. c. 51 ; 5 Geo. IV. c. 87; 3 & 4 Vict c. 48; II & 12 Vict. 
c36. 
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unnecessary, as the matters which had been preyiouslj 
provided for by private legislation are now within the 
operation of the general law. And by the acts to facili- Incumbered 
tate the sale of incumbered estates in Ireland/ the com- f^^j^ '^ 
missioners for the sale of incumbered estates have been 
entrusted with powers which could not otherwise have been 
exercised without the authority of private acts of Par- 
liament. 

By the act 7 & 8 Vict c 66, aliens may obtdn cer- NatnralbAtion 
tificates of naturalization from the secretary of state, which 
confer the same privileges as those which were usually 
secured by special naturalization acts.* 

And, in conclusion, a hope may be expressed, that Diforce Acts, 
applications to Parliament for divorce acts may soon be 
superseded by an improvement of the general law relating 
to divorces. 



CHAPTER XXV. 

CONDITIONS TO BE OBSERVED BY PARTIES BEFORE PRIVATB 
BILLS ARE INTRODUCED INTO PARLIAMENT. PROOF OP 
COMPLIANCE WITH THE STANDING ORDERS IN THE HOUSE 
OF COMMONS. 

For the purposes of the standing orders of both houses. The two classes 
all private bills to which the standing orders are applicable ^^P*"^^**® ^"^• 
are divided into the two following classes, according to the 
subjects to which they respectively relate : — 
1st Class: 

Burial-ground, making, maintaining or altering. Ist Class. 

Charters and corporations, enlarging or altering powers of. 
Church or chapel, building, enlarging, repairing or main- 
taining. 

> II & 12 Vict. c. 4S ; 19 & 13 Vict c. 77. 
• And see 10 fit 11 Vict c. S3 (Colonies). 
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City or town, paving, lighting, watching, cleansing or impror- 
ing. 

Company, incorporating or giving powers to. 

County rate. 

County or shire hall, court house. 

Crown, church, or corporation property, or property held in 
trust for public or charitable purposes. 

Ferry. 

Fishery, making, maintaining, or improving. 

Gaol or house of correction. 

Land, inclosing, draining or improving^ 

Letters patent, confirming, prolonging or transferring the 
term of. 

Local court, constituting. 

Market or market place, erecting, improving, repairing, main- 
taining, or regulating. 

Police. 

Poor, maintaining or employing. 

Poor rate. 

Powers to sue and be sued, conferring. 

Sewers and sewerage.' 

Stipendiary magistrate, or any public ofiBcer, payment of; and 

Continuing or amending an Act passed for any of the purposes 
included in this or the second class, where no further work 
than such as was authorised by a former Act is proposed to 
be made. 

2d Class : 
2d Class. Making, maintaining, varying, extending or enlarging any 

Aqueduct. Pier. 

Archway. Port 

Bridge. Railway. 

Canal. Reservoir. 

Cut. Sewer. 

Dock. Street. 

Ferry, where any work is to be Tunnel. 

executed. Turnpike or other public 
Harbour. carriage road. 

Navigation. Waterwork. 

** Making and maintaining any cut for drainage, being a new 
work, where it is not provided in the bill that the same shall not 
be of more than eleven feet width at the bottom.' 

> Standing Orders of the Lords. In the Commons, bUls for general sewer* 
age, where no specific work Is to be constmcted, are inchided in city or 
town improvements. ' Lords* S. O. only. 
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The requirements of the standing orders, which are to be Requirements 
complied with by the promoters of such private bills, before ordew/**"**"*^ 
application is made to Parliament, were conveniently 
arranged by the commons in 1847 in the following order; 
and a similar arrangement has since been adopted by the 
House of Lords: — 

" I. Notices by advertisement. 2. Notices and applications to 
owners, lessees, and occupiers of lands and houses. 3. Do- 
cuments required to be deposited, and the times and places 
of deposit. 4. Form in which plans, books of reference? 
sectiobs, and cross sections shall be prepared. 5. Estimates 
and subscription contracts, or declarations in lieu of sub- 
scription contracts, and deposit of money in certain cases." 

The requirements of the two houses, under each of similarity of 
these divisions (except in a few particulars which will be pre- Jor^ds anTcom- 
sently noticed), are now almost identical Their convenient ™®°^ 
arrangement and general similarity render unnecessary 
their insertion in this work; and no version of them can, at 
any time, be safely relied upon by the promoters of bills, 
except the last authorised edition.' 

1. In regard to notices by advertisement, the standing Notices by ad- 
orders of both houses are alike, except in two points. In ▼«'^»«"«"^- 
the case of bills for burial grounds or cemeteries the lords 

require that '^ the notices shall set forth and specify the 

limits within which such cemetery or burial ground is Burial gronnds. 

intended to be erected or made." The commons, again. Letters patent 

have an order specially relating to the form of notice in the 

case of bills for confirming or prolonging the terms of letters 

patent, which is not amongst the orders of the lords. 

2. In regard to notices and applications to owners, lessees Applications to 
and occupiers of lands and houses, the orders of both houses **'^®"' ^ 

* The standiog orders were printed at length In the Brat edition of this 
work, for the sake of improying their arrangement, and pointing out the 
numerous discrepancies between the orders of the two houses. No such 
object, however, would now be gained by printing them In the text ; and they 
have been omitted, after much consideration, in order that no parties may be 
misled by referring hereafter to obsolete orders. Cheap editions are published 
annually, which contain the latest alterations. 

R K 
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are also alike with one exception. In the case of bills for 
the erection of works for the manufacture of gas the 
commons require notice to be given, (m or before the 15th 
December, to the owner and occupier of every dwelling- 
house situated within 300 yards of the boundaiy of the 
proposed gas-works.' In the standing orders of the lords 
there is no such requirement. 
Depofiu. 3. There are a few variations in the standing orders of 

the two houses, in regard to the documents required to be 
deposited, and the times and places of deposit, before the 
application is made to Parliament. The lords require 
Copy of Lords* that copics of SO iBuch of their standing orders as relate 
der^ "^ ^^' to the deposit of plans, sections, boo^ of reference, &c. 
with clerks of the peace, parish clerks and elsewhere, be 
delivered, together with the plans, &c. so deposited But 
with this exception the deposits required to be made on or 
before the 30th November, are the same by the orders of 
both houses.^ 
Deposit on or The commons require certain deposits to be made in the 
December. offices of the housc ou or before the 31st December. These, 
of course, are peculiar to the commons ; but the Icnrds, in 
some cases, require a similar deposit at a later period, after 
the introduction of the bill into Parliament These will 
be noticed, hereafter,* in following the progress of a bill 
through that house. The only deposit required to be 
made elsewhere than in the House of Commons, on or 
before the 3l8t December, is that of a printed copy of 
every railway bill at the office of the commissioners of 
railways. The deposit of a railway bill^ at this time, is 
required by the commons only, as it is then about to be 
considered in that house ; but at subsequent periods the 
lords require similar deposits to be made.^ 



» Com. 8. O., No. 21 (1850). 

' See also Act 1 Vict, c 83, for compeUin|f clerks of the peftce and other 
persons to take the custody of such documents. 
» See ir^fta, p. 660. * See i^fra, p. 608. 
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4. As r^ards the forms in which plans, books of refer- Plans, sections, 

, ^. • J . 1 and books of 

ence, sections and cross sections are required to be pre- reference. 
pared) and the particulars thej are to contain, there is no 
difference whatever in the orders of the two houses. 

5. The. orders of both houses are also alike in regard to Estimates and 
estimates and subscription contracts, or declarations in lieu contrecu. 
of subscription contracts ; and the deposit of monej.^ 

In preparing their bills for deposit on the 3 1st December, Preparing bills, 
the promoters must be careftil that no provisions be inserted 
which are not sufficiently alluded to in the notices, or which 
otherwise infringe the standing orders. If the bill be for Consolidation 
any of the purposes provided for by the Consolidation 
Acts,' so much of those acts as may be applicable is to be 
incorporated; and the bill is otherwise to be drawn in 
general conformity with the model bills, by which the best 
forms are prescribed. 

The promoters of certain classes of private bills are also Preliminary 
required by the Preliminary Inquiries Act ' to deliver, on '^^^^ ^ 
or before the 30th November, to the Commissioners of 
Woods and Forests, or to the Admiralty, as the case may 
be, statements of the objects of their intended application, 
and such documents as are required by the standing orders 
of either House of Parliament, to be deposited at any public 

■ Sea also Act 9 Vict c. 20, relative to the custody of such money. Tha 
date of such deposit (15th January), as required by the commons, is not 
specified in the orders of the lords. 

' Companies' Clauses, Lands' Clauses, and Railways' Clauses Consolidation 
Acta, IS45; Companies' Clauses and Lands* Clauses (Scotland) Acts, 1S46 ; 
Markets and Fairs' Clauses, Oas Works' Clauses, Commissioners' Clauses, 
Waterworks' Clauses, Harbours and Docks' Clauses, Towns' Improrement 
Clauses, Cemetery Clauses, and Police Clauses Consolidation Acts, 1847. 
These Acts, as stated in the preambles, were passed, " as well for avoiding 
the necessity of repeating such provisions in each of the several Acts relating 
to such undertakings, as for ensuring greater uniformity in the provisions 
themselves." 

' 11 ft IS Vict. c. ISO. Extensive amendments of this Act were recom- 
mendM by a committee of the House of Commons in 1860, and will probably 
be carried into effect in the present session (1851). 

RR 2 
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Proof of 
pllanee. 



office. This requirement is wholly independent of the 
standing orders of either house ; but the proceedings under 
the act may come, at a later periods under the notice of 
Parliament.^ 

Compliance with the standing orders is required to be 
separately proved^ in the commons before the examiners 
of petitions for private biUs, and in the lords before the 
standing order committee.' Assuming that the bills to 
which these orders relate are to be first solicited in the 
commons, the proceedings in that house only will, for the 
present, be adverted to. 

There are two examiners of petitions, appointed by Mr. 
Speaker in pursuance of the standing orders, who, since the 
year 1846, have performed all the duties which were for- 
merly executed by the sub-committees on petitions for 
private bills. 

When all the petitions for private bills, with printed 
copies of the bills annexed, have been deposited, on or 
before the 3 1st December, in the Private Bill Office, the 
'* General List of Petitions " is made out in the order of 
their deposit, according to the speaker^s r^ulations, and 
each petition is numbered. The regulations by which that 
list b made out give every facility to the promoters of 
bills to select for themselves whatever position may be most 
convenient If they secure an early number on the list 
their petitions will be heard by the examiners shortly afler 
the commencement of their sittings. If, on the other hand, 
they desire their case to be heard at a later period, they 
may place their petition lower dovm in the list.' 
Hemoiialscom- When the time has expired for deponting documents, 
SimpUm^"^'*" and complying with other preliminary conditions, the par- 



Examinera of 
petitions for 
private bills. 



General list of 
petitions. 



« See it\fra, p. 628. • See ir^a, p. 569. 

' See Mr. Speaker's printed regulations for the deposit of petitions in tbe 
Private Bill Office, and for determining the order in which they will be 
heard. 
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ties interested are enabled to judge whether the standing 
orders of the House of Commons have been complied with, 
and if it should appear to them that the promoters have 
n^lected to comply with anj of them, they may prepare 
memorials complaining of' such non-compliance. These When to be 
memorials are to be deposited in the Private Bill OflSce, * 
according to the position of the bill to which they relate, 
in the general list. 

''If the same relate to petitions for bills numbered in the 

general list of petitions ; 

From 

1 to 100 1 ^ ,. „ ^ . . , fJan. 17. 

101 to 200 IThey shall be deposited on or J ^ g^ 

201 and upwards] ^®^''® [ ", 31. 

And in the case of any petitions for bills which may be deposited 
by leave of the house after the 81st December, such memorials 
shall be deposited three clear days before the day first appointed 
for the examination of the petition.'' 

All memorials are to be deposited before six o'clpck on 

any day on which the house shall sit, and before two when 

the house shall not sit; and two copies are also to be 

. deposited for the use of the examiners before twelve o'clock 

on the folloMring day. 

These memorials are addressed, ''To the Examiner of Howprepared^ 
Petitions for Private Bills," and are prepared in the same 
form, and are subject to the same general rules as petitions 
to the house,' as well as to other special rules, which will 
be noticed hereafter. When the time for depositing memo- opposed and 
rials has expired, the opposed and unopposed petitions are '""^tT^is- 
distinguished in the general list ; and the petitions are set distioguished. 
down for hearing before the examiners in the order in 
which they stand in the general list, precedence being 
given, whenever it may be necessary, to imopposed peti- 
tions. 



^ See supra, p. 3S4 et $eq» 
K K 3 
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The public sittings of the examiners commence on the 
25th of Janoary, being generally a few days before the 
meeting of Parliament 

One of the examiners is required to give at least seven 
dear days* notice in the Private Bill Office of the day 
appointed for the examination of each petition ; and^ prac- 
tically, a much longer notice has been given, as, for the 
convenience of all parties concerned, the examiners have 
usually given notices for the first hundred petitions on the 
17th January, and for the second hundred on the 24th 
January, as soon as the memorials relating to such petitions 
have been deposited. 

In order to facilitate the examination of unopposed peti- 
tions, the dfuly lists of cases set down for hearing before 
each of the examiners are divided into ^'unopposed** and ^op- 
posed" petitions ; and the former are placed first on each day. 
By this arrangement all the cases are appointed to be heard 
according to their order in the '' general list of petitions ;" 
but precedence is given, on each day, to the unopposed 
petitions. These are disposed of, and the numerous agents 
and witnesses relieved from attendance during the subse- 
quent hearing of opposed cases, which often occupy a con-* 
siderable time. 

In case the promoters shall not appear at the time when 
their petition comes on to be heard, the examiner is to strike 
the petition off the general list of petitions. The petition 
cannot afterwards be re-inserted on the list except by order 
of the house ; and if the promoters should desire to proceed 
with the bill, it will be necessary to present a petition to 
the house, praying that the petition may be re-inserted, and 
explidning the circumstances under which it had been strud^ 
off. This petition will be referred to the standing orders 
committee, who will determine, upon the statement of the 
parties, whether the promoters have forfeited their right to 
proceed or not, and will report to the house accordingly. 
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If the petition for the bill should be re-inserted in the 
general list, the usual notice will be given by the examiner, 
and the case will be heard at the appointed time. 

When the case is called on^ the agent soliciting the bill sutement of 
appears before the examiner with a written '^ statement of ^'^ 
proofs," showing all the requirements of the standing orders, 
applicable to the bill, which have been complied with, and 
the name of every witness, opposite each proof, who b to 
prove the matters stated therein* If the bill be opposed on Appearances 
standing orders, the agents for the memorialists are required entered!^'^ * 
to enter their appearances ' upon each memorial, at this 
time, in order to entitle them to be subsequently heard. In 
the meantime the ^ formal proofe," as they are termed, pro- Formal prooft. 
ceed generally in the same manner, both in opposed and 
unopposed cases. Each witness is examined by the agent, 
and produces all a£Sdavits and other necessary proofs, in the 
order in which they are set down in the statement;'' and in 
addition to the proofe comprised in the statement, the 
examiner requires such other explanations as he may think 
fit, to satisfy him that all the orders of the house have been 
complied with. Under the standing orders. 

The examiner may admit affidavits in proof of the compliance Proof by affl- 
with the standing orders of the house, unless in any case he shall davit, 
require further evidence ; and that such affidavit shall be sworn, if 
in England, before a justice of the peace ; if in Scotland, before any 
sheriff depute or his substitute ; and if in Ireland, before any judge 
or assistant barrister of that part of the United Kingdom. 

In an unopposed case, if the standing orders have been Unopposed 
complied with, the examiner at once endorses the petition *^**^** 
accordingly. If not, he certifies, by endorsement on the 
petition, that the standing orders have not been complied 

* The appearance is a paper, which is previously obtained from the Private 
Bill Office, certifying that the agent has entered himself at that office, as 
agent for the memorial. This appearance is given to the committee clerk. 
Bee also %T{fra, p. 509. 

' One fair copy of such statement is required for the examhier, and another 
for the committee clerk. 

K K 4 
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with, and also reports to the house the &ct8 upon which his 
decision is founded, and any spedal circumstances connected 
with the case. In an opposed case, when the formal proofs 
have been completed, the examiner proceeds to hear the 
memorialists. The agents for the latter^ ordinarily, take no 
part in the proceedings upon the formal proofe; but if they 
desire that any of the promoters' witnesses, who have 
proved the deposit of documents, the service of notices, 
or other matters, should be detained for further examination, 
in reference to allegations of error contained in the memo- 
rials, the examiner directs them to be in attendance until 
their evidence shall be required. By the standing orders, 
any parties shall be entitled to appear and to be heard, by 
themselves, their agents and witnesses, upon a memorial 
addressed to the examiner, complaining of a non-<x)m- 
pliance with the standing orders, provided the matter com- 
plained of be specifically stated in such memorial, and the 
party (if any) who may be specially aifected by the non- 
compliance with the standing orders have signed such 
memorial, and shall not have withdrawn his signatiu^ 
thereto, and such memorial have been duly deposited in the 
Private Bill Office. 

Unless the matters complained of be specifically stated in 
the memorial, the memorialists are not entitled to be heard, 
and the utmost care is consequently required in drawing 
memoriab. When a memorial complains of more than one 
breach of the standing orders, it is divided into distinct 
allegations. Each allegation should specifically allege a 
non-compliance with the standing orders, and should state 
the circumstances of such alleged non-compliance in clear 
aiid accurate language. 

When the agent for a memorial ris^s to address the 
examiner, the agent for the bill may raise preliminary ob- 
jections to his being heard upon the memorial, on any of 
the grounds referred to in the standing orders, or on account 
of violations of the rules and usage of Parliament, or 
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other special circumstances. Such objections are distinct 
from any subsequent objections to particular allegations. 
It has been objected^ for example, that a memorial has not Memorials tab- 
been duly signed, so as to entitle the parties to be heard. ^^ as^U- 
No proof of the signatiu^es, however, is required, in any case, *^®°** 
unless there should be some primd facie reason for doubting 
their genuineness. The same rule is applied to the affixing 
of a corporate seal. On the 16th February 1846 an instruc- 
tion was given to the select committee on petitions for private 
bills not to hear parties on any petition ** which shall not 
be prepared in strict conformity with the rules and orders 
of this house." ^ And as memorials addressed to the ex- 
aminer have supplied the place of petitions to the house, 
complaining of non-compliance with the standing orders, 
the examiners have applied to them all the parliamentary 
rules applicable to petitions ; and have otherwise followed 
the practice of the sub-committees on petitions for private 
bills. 

If no preliminary objection be taken, or if it be over- Preliminary 
ruled, the agent proceeds to read the first allegation in his ali^tions.^ 
memoriaL Preliminary objections may be raised to any 
allegation; as that it alleges no breach of the standing 
orders ; that it is uncertain, or not sufficiently specific, or 
that the party specially affected has not signed the memo- 
rial, or has withdrawn his signature. In reference to the Parties spe- 
latter grounds of objection it may be explained that by 
numerous decisions of sub-committees and of the examiners, 
the signatures of parties specially affected are required in 
reference to such allegations only as affect parties person- 
ally, and in which the public generally have no interest. 
Thus if it be alleged that the name of any owner, lessee 
. or occupier of property has been omitted from the book 
of reference, or that he has received no notice, the ex- 
aminer will not proceed with the allegation, unless the 



101 Com. J. 147. 
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party affected has himself signed the memorial. But in the 
application of this rule considerable niceties often arise from 
the peculiar drcumstanoes of each case. 

There are numerous grounds of objection which relate 
to matters affecting the public, and do not therefore re- 
quire the signatures of parties specially affected. Thus 
objections to the sufficiency of newspaper notices ; to the 
accuracy of the plans, sections, and books of referenoe, 
where the errors alleged are patent upon such documents, 
or are separable from questions relating to property in 
lands and houses, have always been treated as public ob- 
jections. The same principle has been applied to objec- 
tions to the estimate, subscription contract or declaration ; 
and to allegations that any documents have not been 
deposited in compliance with the standing orders. It is 
for public information and protection that all requirements 
of this character are to be complied mth by the promoters 
of the bill, and any person is therefore entitled to complain 
of non-compliance, on behalf of the public, without proving 
any special or peculiar interest of his own. 

Allegations are to be confined to breaches of the stand- 
ing orders, and may not raise questions impugning the 
merits of the bill, which are afterwards to be investigated 
by Parliament and by committees of either house. It may 
be objected, for example, that a subscription contract is 
not valid, or that the subscribers do not bind themselves 
legally, for the payment of the money subscribed. But 
it may not be alleged that the subscribers are insolvent 
and will be unable to pay the money. It may be shown 
that an estimate is informal, and not such an estimate as is 
required by Parliament ; but the insufficiency of the esti- 
mate is a question of merits over which the examiner has 
no jurisdiction. Again, in examining the accuracy of the 
section of a proposed railway, the examiner will inquire 
whether the surface of the ground be correctly shown, or 
the gradients correctly calculated; but he cannot entertain 
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objectioDs which relate to the construction of the work, its 
engineering advantages, its expense, or other similar matters 
which will be afterwards considered by the committee on 
the bill. 

The examiner decides upon each allegation, and, when- DedsioD and 
ever it is necessary, explains the grounds of his decision, ^^^^r.^ ^ 
When all the memorials have been diq>osed of, he endorses 
the petition, and if the standing orders have not been com- 
plied wil^, he makes a report to the house, as already 
stated. In case he should feel doubts as to the due con- 
struction of any standing order, in its application to a 
particular case, he may make a special report of the facts 
to the house, without deciding whether the standing order 
has been complied with or not. 

When the petition has been endorsed by the examiner Petition to be 
it is returned to the agent for the bill, who is to arrange for ^'^^^ 
its presentation to the house by a member. All the pro- 
ceedings preliminary to the application to Parliament being 
thus completed, the further progress of a private bill in the 
House of Commons is reserved for the next chapter. 
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CHAPTER XXVI. 

COURSE OP PROCEEDINGS UPON PRIVATE BILLS INTRODUCEO 
INTO THE HOUSE OF COMMONS; WITH THE RULES, ORDERS, 
AND PRACTICE APPLICABLE TO EACH STAGE OF SUCH 
BILLS IN SUCCESSION, AND TO PARTICULAR CLASSES OF 
BILLS. 

The further progress of a private bill through the House 
of Commons will now be followed, step by step, precisely in 
the order in which particular rules are to be observed by 
the parties, or enforced by the house or its officers. But 
this statement of the various forms of procedure may be 
introduced by a few observations explanatory of the gene- 
ral conduct of private business in the House of Commons. 

L Every private bill or petition is solicited by an agent, 
upon whom various duties and responsibilities are imposed 
by the orders of the house. The rules laid down by the 
speaker, by authority of the house, in 1837, are to the 
following effect : 

1. ** Every agent conducting proceediDgs in Parliament before 
the House of Commons, shall be personally responsible to the 
house and to the speaker for the observance of the rules, orders, 
and practice of Parliament, and rules prescribed by the speaker, 
and also for the payment of all fees and charges." 

2. ^^ No person shall be allowed to act as an agent until he has 
subscribed a declaration before one of the clerks in the Private 
Bill Office, engaging to observe and obey all the rules of the house, 
and to pay all fees and charges when demanded. [He shall also 
enter into a recognizance (if hereafter required) in 600 1, condi- 
tioned to observe this declaration.] » He shall then be registered 
in a book to be kept in the Private Bill Office, and shall be entitled 
to act as a parliamentary agent, without the payment of any f^^ 
upon the declaration, bond, or registry." 

* But this recogniiance has not been required. 
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8. '' The declaratioD, &e. shall be in Buch fonn as the speaker Form, 
may from time to time direct." 

4. " No notice shall be received in the Priyate Bill Office, for Appearance to 
any proceeding upon a petition for a bill, or upon a bill brought he entered upcn 
from the lords (after such bill has been read a first time), until an 
appearance to act as the parliamentary agent upon the same shall 
have been entered in the PriTate Bill Office ; in which appearance 
shall also be specified the name of the solicitor (if any) for such 
petition or biU." 

6. " That before any party shall be allowed to appear or be Appearance on 
heard upon any petition against a bill, an appearance to act as the ^H^'^f hiik 
agent upon the same shall be entered in the PriTate Bill Office ; in 
which appearance shall also be specified the name of the solicitor 
and of the counsel who appear in support of any such petition (if 
any be then engaged), and a certificate of such appearance shall 
be delivered to the parliamentary agent, to be produced to the 
committee clerk. ^' 

6. " In case the agent for any petition or bill shall be displaced A fre&h appeal^ 
by the solicitor, or shall decline to act, his responsibility shall *°*^® ^j^^*^""*^® 
cease upon a notice being given in the Private Bill Office ; and a 

fresh appearance shall be entered upon such petition or bill." 

7. *' Any agent who shall wilfully act in violation of the rules Speaker may 
and practice of Parliament, or any rules to be prescribed by the prohibit an 
speaker, or who shall wilfully misconduct himself in prosecuting pJJJtisinK^ 
any proceedings before Parliament, shall be liable to an absolute 

or temporary prohibition to practise as a parliamentary agent, at 
the pleasure of the speaker ; provided that upon the application 
of such agent, the speaker shall state in writing the grounds for 
such prohibition." ' 

And bj a speaker's order of the 25th April 1845 : 

« Every parliamentary agent and solicitor wiU be considered violation of 
personally responsible for any wilful violation of the sessional standing orders, 
orders or standing orders of the house of which he shall be ^' 
guilty, in like manner and to the same extent as he has been, 
heretofore, responsible for any violation of the rules, orders, and 
practice of Parliament." 

The name, description, and place of residence of the Registry of 
parliamentary agent in town, and of the agent in the 
country (if any) soliciting a bill, are entered in the ^^ private 



Pari. Paper, No. 88, of 1837. 
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bill register," in the Private Bill Office, whidi is open to 
public inspection. 

Besides these regulations, there are certain disqualifica- 
tions for parliamentary agency. It was declared by a 
resolution of the house, 26th February 1830, nenu ani.y 

*' That it is contrary to the law and usage of Parliament that 
any member of this house should be permitted to engage, either 
by himself or any partner, in the management of private bills, 
before this or the o£her house of Parliament, for pecuniary 
reward." * 

And in compliance with the recommendation of a select 
committee on House of Commons offices in 1835, no officer 
or clerk belonging to the establishment is allowed to trans- 
act private business before the house, for his emolument or 
advantage, either directly or indirectly.* 

II. It has been stated elsewhere,' that the public business 
for each day is set down in the Order Book, either as notices 
of motions or orders of the day ; but the notices in relation 
to private business are not given by a member, nor entered 
in the Order Book, except in the case of any special proceed- 
ing; but are required to be delivered at the Private Bill 
Office, at specified times, by the agents soliciting the bills. 
These notices will each be described in their proper places; 
but one rule applies to all of them alike : they must be 
delivered before six o'clock in the evening of any day on 
which the house shall sit, and before two o'clock on any 
day on which the house shall not sit ; and after the house 
has adjourned beyond the following day, no notice may be 
given for the first day on which it shall sit again. If any 
stage of a bill be proceeded with when the notice has not 
been duly given, such proceeding will be null and void, 
and the stage must be repeated.^ 



1 S6 Com. J. 107. 

« Pari. Itep. No. 64S, of 1 848, p. ; No. 606, of 1 885, pp. 17. 19. 

' Suyra, pp. 210-215. * )00 Com. J. 428; 101 lb. 167. 
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All notices are open to inspection in the Private Bill Notices 
Office ; but for the sake of greater publicity and conve- **" 
nience, they are also printed with the Votes ; and members 
and parties interested are thus as well acquainted with the 
private business set down for each sitting5 as with the 
public notices and orders of the day. 

TTT. The time set apart for the consideration of all mat- Time for pri- 
ters relating to private bills, is between four and five in 
the afternoon, immediately after the meeting of the house. 
There is a '^ private business list" on the table of the 
house every afternoon, a quarter of an hour before the 
time appointed for Mr. Speaker to take the chair ; upon 
which members should have their names entered, if they 
desire to make any motion relative to private business ; and 
their names will be called by Mr. Speaker, in the order in 
which they appear on the list« 

But to entitle a motion to be heard at the time of private What to be 
business, it must relate to a private bill before the house, hv^et^'^^^ 
or strictly to private business in some other form. On 
the dd April 1845, a member having given notice that he 
should, at the time of private business, make a motion 
for referring back a report, to the Board of Trade, for re- 
consideration : and having risen in hb place for that pur- 
pose, was interrupted by Mr. Speaker, who stated, that, in 
his opinion, that motion ought not to be considered as private 
business, and ought not to be brought forward at that time ; 
but, as this was a new case, he submitted it to the decision 
of the house. Whereupon a motion was made, and question 
put, ^* That the member be now heard in support of the 
motion intended to be made by him, and that the question 
be proposed to the house :" which the house decided in the 
negative. In this case the petition for the bill had been 
referred to the committee on petitions for private bills, but 
there was, in fact, no bill before the house. It was upon 
this ground that the motion was ruled not to relate to 
private business in such a way as to entitle it to be brought 
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on at that time. If the same motion had been oSeied 
after the commitment of the bill, when the house would 
have referred the report of the ndlwaj department to 
the committee, it would have been received as a question 
relating to a private bill then in progress, and would 
have been properly brought on at the time of private 
business.' 

As soon as the house is ready to proceed to private 
business the speaker desires the derk at the table to read 
from the private business list the titles of the several biUs 
set down for that day, in the following order : 1. Consi- 
deration of lords' aniendments ; 2. Third readings ; 3. Con- 
deration of bills ordered to lie upon the table ; and, 4. Second 
readings. K, upon the reading of any title, no motion be 
made relative to the bill, further proceedings are adjourned 
until the next sitting of the house. 

Every form and proceeding, in the offices of the house, in 
conducting a bill is managed by a parliamentary agent (or 
by a solicitor who has entered his name as agent for the 
bill), or by officers of the house ; but, in the house itself 
no order can be obtained, except by a motion made by a 
member, and a question proposed and put (or supposed to 
be put) in the usual manner from the chdr. Two members 
are generally requested by their constituents, or by the 
parties, to undertake the charge of a bill;* they receive 
notice from the agents when they will be required to make 
particular motions of which the forms are prepared for 
them ; and they attend in their places, at the proper time, 
for that purpose. In ordinary cases the different proceed- 
ings are prescribed by the standing orders, and the motion 
made by a member is a mere form, preliminary to the usual 
order of the house. But whenever any unusual proceed- 
ing becomes necessary, such as a special reference to the 



' 100 Com. J. 191 ; 79 Hans. Deb., dd N. S., 10. 

* The names of the members who are ordered to prepare and bring in the 



bill, are printed on the back of it 
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examiner5 or a oommittee5 or a departure firom the standing 
orders or rules of the house, the member is required, 
except in urgent cases, to give notice of his intended 
motion ; and afterwards to make the motion in the usual 
manner. 

IV. Every vote of the house upon a private bill is entered " Private wu 
in the " Votes and Proceedings," and Journals, and there '^^ 
is also kept in the Private Bill Office a register, in which 
are recorded all the proceedings, from the petition to the 
passing of the bill. The entries in this register specify briefly 
each day's proceeding before the examiners, or in the house, 
or in any committee to which the bill may be referred. This 
book is open to public inspection daUy, between the hours 
of ten and six. As every proceeding is entered under the 
name of the particular bill to which it refers, it can be 
immediately referred to, and the exact state of the bill 
discovered at a glance. 

After these explanations, the proceedings in the house 
may be described without interruption, precisely in the 
order in which they usually occur. 

When the petition for the bill has been endorsed by one PeUUon for bill 
of the examiners, it must be presented to the house, by a P'®**"*® • 
member, with a printed copy of the bill annexed, not later 
than three clear days after such endorsement ; or if the 
house shall not be sitting, then not later than three dear 
days after the first sitting. 

If the standing orders have been complied with, the bill when tUnduig 
is at once ordered to be brought in. If not complied with, pjjljdw^ui.^ 
the petition is referred to the standing orders committee ; 
and the report of the examiner, being laid upon the table, 
by the speaker, is also referred. 

On the 7th March 1845, the South-Eastern Railway PetiUons wJth- 
Company petitioned for leave to withdraw their original othrr°ieStioni 
petition for a bill, and to present petitions for seven prewnted. 
separate bills with reference to the objects comprised in 
their original petition. Their petition was referred to 

L L 
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the standing orders committee, who reported, on the 
11th March, that if the house shall give leave to withdraw 
their original petition, the sessional order ought to be 
dispensed with, and that the parties be permitted to present 
petitions for seven separate bills. On the 14th March, the 
original petition was withdrawn, and leave given to present 
petitions for seven separate bills.^ In the same manner 
leave was given, on the 14th March 1845, that two London 
and Croydon Bailway bill petitions be withdrawn, and that 
petitions might be presented for five difierent bills.^ 

Prirate bilit There is an express standing order, that no private bill 

upoo peUtion. shall be brought in otherwise than upon petition, signed by 
the parties, or some of them, who are suitors for the bill ; 
and bills which have been proceeding as public bills, have 
sometimes been withdrawn, on notice being taken that they 
were private bills, and ought to have been brought in upon 

ExcepUoos. petition.* But bills of a local character, to which the 
standing orders of the house are applicable, have occairion- 
ally been brought in, by order, as public bills, without the 
form of a petition. Their further progress, however, is 
subject to the proof of compliance with the standing orders 
before the examiner, and to the payment of fees. They 
have generally been bills for carrying out public works, or 
other objects in which the Government were concerned ; 
as, for example, the Lagan Navigation Bills, in 1841 and 
1842; the Knightsbridge and Kensington Openings Bill, 
in 1842 ; the Tralee Navigation and Harbour Bill, in 
1844 ; the Fisher-lane (Greenwich) Improvement Bill, in 
1845 ; the Holyhead Harbour Bill, in 1847 ; the Cale- 
donian Canal Bill and Windsor Castle Approaches Bill, 
in 1848 ; the Dublin Lnprovement (No. 2) Bill, in 1849 ; 
the Portland Harbour and Breakwater Bill, in 1850; and 
the Smithfield Market Removal Bill, in 1851. 

Petitioiis for If after the introduction of a private bill, any additional 

additional pro- ..1,1,. ^ J 

▼isioD. provision should be desired to be made in the bill, in respect 

« 100 Com. J. 130. » lb. 138. » SO lb. 488. 400, 401. 
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of matters to which the standing orders are applicable, a 
petition for that purpose should be presented, with a copy 
of the proposed clauses annexed. The petition will be 
referred to the examiners of petitions for private bills, who 
are to give at least two clear days' notice of the day on which 
it will be examined. Memoriab complidning of non-com- 
pliance with the standing orders, in respect of the petition, 
may be deposited in the Private Bill Office, together with 
two copies thereof, before 12 o'clock on the day preceding 
that appointed for the examination of the petition ; and the 
examiner may entertain any memorial, although the party 
(if any) who may be specially affected by the non-compli- 
ance, shall not have signed it After hearing the parties, 
in the same manner as in the case of the original petition 
for the bill, the examiner reports to the house whether the 
standing orders have been complied with or not, or whether 
any be applicable to the petition for additional provision. 

It has occasionally happened that petitions for additional when such 
provision have sought for public legislation affecting the ^der^in^- 
stamp duties or other branches of the revenue; which, {Jh*fehoi^* 
according to the rules of the house,* are required to origi- 
nate in a committee of the whole house. In such cases the 
petition is presented, and the Queen's recommendation 
having been signified, the house resolves to go into com- 
mittee on a future day. The matter is considered in com- 
mittee on that day ; and when the resolution is reported 
and agreed to, an instruction is given to the committee 
on the bill to make provision accordingly.* If any such 
provision be included in the original bill it must be printed 
in italics ; and before the sitting of the committee similar 
proceedings will be taken in the house. 

* See tupra, 411 et seq. 

* Rock Life Assurauce Company Bill, 1849; 104 Com. J. 156. 162. Uni- 
versal Railway Casualty Compensation Company Bill, 1840; 104 Com. J. 
130. 140. Guardian Assarance Company Bill, 1860 ; 106 Com. J. 168. 204. 
Clerical, Medical, &c., and Licensed Victuallers* Assurance Companies Bills, 
1850 ; 105 Com. J. 158. Law Property Assurance Company Bill, 1851. 
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The committee on standing orders conrasts of deven 
members^ who are nominated at the commencement of every 
session^ of whom five are a quorum. To this committee are 
referred all the reports of the examiners in which they report 
that the standing orders have not been complied with ; and 
it is their office to determine and report to the house whe- 
ther such standing orders ought or ought not to be dis- 
pensed with; and whether, in their opinion, the parties 
should be permitted to proceed with their bill, or any por- 
tion of it ; and under what conditions (if any) : as, for 
example, after publishing advertisements, depositing plans, 
or amending estimates, when such conditions seem to be 
proper. 

If any spedal report be made by the examiner as to the 
construction of a standing order it will also be referred to 
the standing orders committee. The conunittee, in such 
a case, are to determine, according to their construction of 
the standing order, and on the facts stated in the examiner's 
report, whether the standing orders have been complied 
with or not. If they determine that the standing orders 
have been complied with, they so report to the house ; and 
if not complied with, they proceed to consider whether tiie 
standing orders ought to be dispensed with. To this com- 
mittee are also referred all petitions praying that any of the 
sessional or standing orders of the house may be dispensed 
with ; and they report their opinion upon such petitions to 
the house. Their duties in reference to clauses and amend- 
ments and other matters, will be adverted to, in describing 
the proceedings to which they relate. 

According to the usual practice of this committee, written 
statements are prepared on one side by the agent for the 
bill, and on the other, by the agents for memorialists, who 
have been heard by the examiner. When these statements 
have been read by the committee, they determine whether 
the standing orders ought or ought not to be dispensed 
with, and whether "the parties should be permitted to 
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proceed with their bill, and under what (if any) condi- 
tions." The parties are called in and acquainted with 
the determination of the committeej which is afterwards 
reported to the house. It is not usual to hear the par- 
ties, except for the explanation of any circumstances which 
are not sufficiently shown by the written statements. 
But in some inquiries of a special character which have 
been referred to the committee, they have heard agents 
and examined witnesses,^ before they have agreed to their 
report. 

The committee, in their report to the house, do not Principle* by 
explain the grounds of their determination ; but the orders coramit- 
principles and general rules by which they are guided *««i» governed, 
may be briefly stated. The report of the examiner 
being conclusive as to the &ct8, it is the province of the 
conunittee to consider equitably, with reference to public 
interests and private rights, whether the bill should be 
permitted to proceed. If the promoters appear to have 
attempted any fraud upon the house, or to be chargeable 
with gross or wilful negligence, they will have forfeited all 
daim to a &vourable consideration. But assuming them to 
have taken reasonable care in endeavouring to comply with 
the orders of the house, and that their errors have been the 
result of accident or inadvertence, not amounting to inches, 
their case will be considered according to its particular cir- 
cumstances. The committee will then estimate the import- 
ance of the orders which have been violated, the character 
and number of separate instances of non-compliance, the 
extent to which public and private interests may be affected 
by such non-compliance, the importance and pressing nature 
of the bill itself, the absence of opposition, or other special 
circumstances. And, according to the general view which 

> Edinbnrgh and Perth Railway Bill, 1S47 ; 102 Com. J. 226. 293 ; and 
efidence printed at the expense of the parties. Edinburgh and Northern 
RaUway BUI, 1849; 104 Com. J. 37. 48. 70. 
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the committee may take of the whole of the circumstances, 
they will report that the standing orders ought or ought not 
to be dispensed with. 
Report. If the standing orders committee report that indulgence 

eeed^ ^^^ should be granted to the promoters of a bill, they are 
allowed to proceed with the bill or with the additional pro- 
vision, either at once, or after complying with the necessary 
conditions, according to the report of the committee. To 
give effect to this permisfflon, the proper form to be observed, 
is for a member to move that the report be read, and that 
leave be given to bring in the bill. In the case of a petition 
for additional provision, no further proceeding in the house 
is necessary, but the parties have leave to introduce the 
provision if the committee shall think fit. The compliance 
with the orders for giving notices, &c. is generally required 
to be proved before the committee on the bill, but, in some 
standing orders cascs, before the examiners.^ If the committee report that 
pens^ with!' *^® Standing orders ought not to be dispensed with, their 
decision is generally acquiesced in by the promoters, and is 
fatal to the bill. But in order to leave the question still 
open for consideration, the house agree to those reports 
only, which are favourable to the progress of bills, and pass 
no opiniop upon the un&vourable reports, which are merely 
ordered to lie upon the table. 
Decision of In some fcw cases the decidon of the standing orders 

committeeoTer^ Committee has been distinctly overruled by the house, either 
'"^®^* upon the consideration of petitions from the promoters,* or 

by a direct motion in the house, not founded upon any 
petition.' But as the house have generally been disposed 

* Dublin Improvement Bill, 1849; 104 Com. J. 76. Great Northern 
RaUway BiU, 1849; 104 Com. J. 81. 

* Doncaster and Selby Road BiU, 1832 ; 87 Com. J. 160. 163. London 
Bridge Approaclies Bill, 1834; 89 Com. J. 81. 123. London City Police 
Bill, 1839; 94 Com. J. 228. 234. London and Greenwich Railway Enlarge- 
ment and Station Bill, 1840; 96 Com. J. 113. 118. 

* Irbh Great Western Railway Bill, 6Ui May 1845; 100 Com. J. 396. 
80 Hans. Deb., N. S., 168. 176. 
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to support the committee, attempts to reverse or disturb its 
decisions have rarely been successful.^ 

In one case' the committee had decided that the standing Report raferred 
orders ought «o^ to be dispensed with ; but by a clerical ^J^^tee! 
error it was entered in the Votes that the standing orders 
ought to be dispensed with, and a bill was ordered to be 
brought in. The report was referred back to the committee^ 
and the subsequent proceedings declared null and void. 
The committee again reported that the standing orders 
ought not to be dispensed with ; but the promoters subse- 
quently presented a petition for leave to present a petition 
for a biU^ and their second bill ultimately received the royal 
assent. 

If the promoters of the biU, without desiring to disturb PeUtions for 
the decision of the standing orders committee, still entertain ^Juom foT 
hopes that the house may be induced to relax the standing ^^^ 
orders, or be willing to abandon portions of their bill ; or if 
there be special circumstances, such as the consent of all 
parties, or the urgent necessity of the bill being passed in 
the present session, they should present a petition to the 
house, praying for leave to deposit a petition for a bill, and 
stating fully the grounds of their application.' The petition 
will be referred to the standing orders committee, who, after 
hearing the statements of the parties, will report to the house 
whether, in their opinion, the parties should have leave to 
deposit a petition for a bilL K leave be given, the petition 
is deposited in the Private BUI Office, and the case is 
examined, and the petition certified by the examiner, in the 
same manner as if it had been originally deposited before 
the 31st December. 



* Birkenhead, Maochetter, and Cheshire Janction Railway Bill, 35th April 
1S45; 100 Com. J. 33S. Shrewsbury and Herefbfil RaUway Bill, 1S46; 
101 Com. J. 4S6. 509. 

* West Riding Union RaQway, 1S46; 101 Com. J. 176. 33d. 353. 

' Manchester and Southampton Railway BiU, 1847 ; 103 Com. J. 309, &c 
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To deposit peti- If parties desire to solicit a bill during the current session, 

after time. who have not deposited a petition for the bill before the 3 1st 
December, they may present a petition, praying for leave 
to deposit a petition for a bill, and explaining the circum- 
stances under which they had been prevented from comply- 
ing with the orders of the house, as to the deposit of their 
petition at the proper time. Their petition will be referred 
to the standing orders committee, and if they succeed in 
making out a case for indulgence, leave will be given by the 
house, on the report of the committee, to deposit a petition 
for a bill, which will be proceeded with in the usual manner. 

Bill presented. When leave has been obtuned to bring in a private bill, 
it is required to be presented not later than three dear days 
after the presentation of the petition. It must be printed 
on paper of a folio size (as determined by the speaker), 
with a cover of parchment attached to it, upon which the 
titie is written. The short title of the bill, as first entered 
in the Yotes^ is to correspond with that at the head of 
the advertisement, and may not be changed unless by special 
order of the house. 

On the 20th February 1846, the solicitor and agent for a 
bill petitioned for leave to add schedules which had been 
accidentally omitted from the printed copies of the bill ; 
and the house allowed the parties to make the alteration.' 

The proposed amount of all rates, tolls, fines, forfeitures, 
or penalties, or other matters which must be settied in com- 
mittee, are ordered to be inserted in italics^ in the printed bilL 
These were formerly left as blanks, and are still technically 
r^arded by the house as blanks to be filled up by the com- 
mittee on the bill ; but it is more convenient that the par- 
ticular amounts intended to be proposed, should be known 
at the same time as the other provisions of the bill. 

Fint reading. The bill may be read a first time immediately after it is 

> Soutbport ImproTement Bill, SOtb and 2dd February 1S46; 101 Com. J. 
ISd. ISO. 
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presented; but before the first reading of every private bill Copies of bill 
(except name bills) printed copies of the bill must be doorkeepers. 
delivered to the doorkeepers in the lobby of the house^ for 
the use of members. 

Between the first and second reading there may not be Proceedingg 
less than three clear days nor more than ten^ except by reading, 
special order of the house. The agent for the bill is re- 
quired to give three dear days' notice in writing, at the 
Private Bill Office, of the day proposed for the second 
reading, and no such notice may be given until the day 
after that on which the bill has been read a first time. 
Meanwhile the bill is in the custody of the Private Bill Bill examined 
Office, where it is examined, as to its conformity with the office, 
rules and standing orders of the house. K not in due 
form, the examining clerk specifies on the bill the nature 
of the irregularities, wherever they occur. If the bill be Withdrawn if 
improperly drawn, or at variance with the standing orders, 
or the order of leave, the order for the second reading is 
discharged, the bill Is withdrawn, and leave is given to 
present another.' The bill so presented is distinguished 
from the first bill by being numbered (2), and, having 
been read a first time, is referred to the examiners of 
petitions for private bills. Two clear days' notice is given 
of the examination, and memorials may be deposited before 
twelve o'clock on the day preceding that appointed. The 
examiner inquires whether the standing orders, which have 
been already proved in respect of the first bill, have equally 
been complied with in respect of the bill No. 2, and reports 
accordingly to the house; when the bill proceeds in the 
ordinary course. 

The House of Conmions will not allow peers to be con-^ Peers' names, 
cemed in the levy of any chaige upon the people ; and if 
they be named in a private bill, for that purpose, their 
names are struck out. In particular cases such names 

» 92 Com. J. 254. 426 ; 1)9 lb. 187. 211; 104 lb. 71 ; 105 lb. 40, itc. &c. 
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have escaped detectiOQ; but by the present practice, 

^< The clerks in the Private Bill Office are particularly directed 
to take care^ that in the examination of all private bills, levying 
any rates, tolls, or duties on the subject, peers of Parliament, 
peers of Scotland, or peers of Ireland, are not to be inserted 
therein, either as trustees, commissioners, or proprietors of any 
company.' 

But if no tolls, rates or duties be proposed to be levied 
under the bill, a peer's name has been permitted to stand 
in the bill as a director."* 
If a violation of In 1845, Mr. Speaker called the attention of the house 
ordis. to a bUl which contained a clause giving compulsory power 

to take lands, of which no notice had been given, and 
without the proper plans, sections and estimates having 
been deported according to the standing orders. The order 
for the second reading was discharged, and the bill referred 
to the committee on petitions for private bills.^ The com* 
mittee reported that the standing orders had not been 
complied with ; and were instructed to inquire by whom 
and under what circumstances the violation of the standing 
orders had been conunitted.^ Their report was referred to 
the standing orders conmiittee, who determined that the 
standing orders ought not to be dispensed with, and the 
bill was not proceeded with.* 
Second reading. The second reading is like the same stage in other bills, 
and in agreeing to it the house affirm the general principle 
and expediency of the measure. It is the first occasion 
on which it is brought before the house otherwise than 
profarmdy or in connexion with the standing orders ; and 
if the bill be opposed, upon its principle, it is the proper 
time for attempting its defeat. K the second reading be 
deferred for three or six months, or the bill rejected, no 
new bill for the same object can be offered until the next 

1 By speaker's order, 24tb March 1840. 

* Fanners' EsUte Society (Ireland) BUI, 1848. 

' Midland Railway Branches BiU, 1845 ; 100 Com. J. 319. 

* lb. 247. » lb. 262. 385. 410. 
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seseion.' In order to avert surprises, if the second (or 
third) reading of a bill be opposed, its consideration is post- 
poned until the next day's sitting. 

When a private bill has been read a second time, it is Commitment, 
immediately committed, and referred to the '^committee Committee of 
of selection." This committee consists of the chairman of ^ ^^' 
the standing orders committee, who is, ex-offidoy chairman 
thereof, and of four other members nominated by the 
house at the conunencement of every session^ of whom 
three are a quorum. 

This conunittee classifies the bills, nominates the mem- its prooeediogs 
bers of every private bill committee, and otherwise arranges •""*•• 
the private business of the session. Their several duties 
are distinctly prescribed in the standing orders, and a 
general outline of their proceedings is all that need be 
given in order to explain the progress of a private bilL 
The committee of selection having before them all the 
private bills of the session, which are laid before them at 
their first meeting, by the promoters, forms into groups 
such private bills as may be conveniently submitted to the 
same committee ; and names the bill or bills which shall be 
taken into consideration on the first day of the meeting of 
the committee. 

Every railway bill committee consists of a chairman and Constitation of 
four members not locally or otherwise interested in the SJtJJJ^^wSL?" 
bill or bills referred to them. The constitution of com- 
mittees on other private bills is somewhat different, the 
principle of local representation being still retained in a 
limited degree. Every unopposed private bill (and every unopposed 
unopposed railway bill which has not been included in a ^^^^ 
group, or has been withdrawn from a group), is referred, 
by the committee of selection, to the chairman of the com- 
mittee of ways and means and two other members, of 
whom one is to be a member who had been ordered to pre- 



See tupra, p. 233. 



Digitized by 



Google 



524 CONSTITUTION OF COMHTITEES ON PRIVATE BILLS. 

pore and bring in the bill, and the other a member not 
Whenconsi- locallj interested.^ No bill is considered as an opposed 
poUd. bill unless within seven dear days after the second read- 

ingy a petition has been presented agunst it, in which 
the petitioners pray to be heard by themselves, their 
counsel or agents, or unless the chairman of ways and 
means reports to the house that a bill ought to be so 
treated. 
Committees on Opposed private bills are referred to a chairman and 
four members not locally or otherwise interested, to whom 
Local members are added, in certain cases, members representing the county 
or borough to which the bill or bills specially relate. The 
Bat may not members who are added in respect of local representation, 
however, are merely entitled to attend and take part in 
the proceedings of the committee upon the bill, in respect 
of which they are added, but have no vote upon any ques- 
tion that may arise. 
Notice given to The committee of selection give each member at least 
fourteen days* notice, by publication in the Votes, and by 
letter, of the week in which he is to be in attendance to 
serve as a member not locally interested, and they also ^ve 
him suffident notice of his appointment as the member of a 
committee, and transmit to every member not locally or 
otherwise interested, a blank form of declaration, which he 
is to return forthwith properly filled up and signed. If he 
neglect to return the declaration in due time, or do not 
send a sufficient excuse, the committee of selection will 
report his name to the house,' and he will be ordered to 
attend the committee on the bill. 

Members re- If the committee of selection be dissatisfied with his 

fusing to at- 
tend, excuse, they will require him to serve upon a committee ; 

when his attendance will become obligatory, and if neces- 
sary will be enforced by the house. On the 5th May 1845, 



* For bills originating in tbe lords, see if^ruL^ p. 577. 
' 103 Ck>m. J. 500. 627 ; 105 lb. 287, &c. 
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a member was reported absent from a group committee* 
He stated to the house that a correspondence had taken place 
between the committee of selection and himself, in which 
he had informed them that he was already serving on two 
public committees^ and that his servins: on the railway 
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CHAIRMAN OF WATS AND MEANS, 



Chairman of 
ways and 
means, and 
conneeL 



any departure from the standbg orders or the usual prac- 
tice of the committee is deemed advisable ; or where, for 
anj other reason, a particular mode of dealing with anj 
bills is desired by the house, special instructions have been 
^ven to the committee of selection. For example, the 
house have instructed the committee of selection to refer 
two or more bills to the same committee; ' or to form all 
the bills of a certain class into one group;' or to refer a 
bill to another committee;' or to remove a bill from a 
group, and refer it to a separate committee ; ^ or to withdraw 
a bill firom one group and place it in another.^ Private bills 
connected with government works or crown property have 
been referred to a select committee nominated by the house, 
to whom five members were added by the committee of 
selection.^ And instruction shave been given to the com- 
mittee of selection to appoint the first meeting of commit- 
tees on an earlier day,^ or forthwith;* or not to fix the 
ntting of committees upon certain classes of bills until a 
later period. • On the 18th February 1846 an instruction 
was given to the committee of selection that the committee 
on a bill be postponed for a fortnight, to give time for 
another bill, the petition for which was then before the 
sub-committee on petitions, to be brought forward, in order 
that both should be referred, as competing bills, to the same 
committee.'® 

Before the sitting of the committee on the bill, some 
important proceedings are necessary to be taken by the 
promoters. It is the duty of the chairman of ways and 
means, with the assistance of the counsel to Mr. Speaker, 



I 100 Com. J. 95. 324 ; 101 lb. 460. * 104 lb. 24S. 

• 100 lb. 607. -• 106 lb. 361. » 106 lb. 41S. 

• Fisber-lane (Oreenwich) Improvement Bill; 100 Com. J. 131. Spital- 
6eld8 New Street Bill; 101 lb. 867. Brighton PaviUon BUI, 1849; 104 lb. 
478. Holyhead Harbour Bin, 1860 ; 106 lb. 634, 5rc. 

7 100 Com. J. 730; 101 lb. 476; 106 lb. 146. 

• 103 lb. 700; 106 lb. 613, &c. 

> 106 lb. 72. 84. "» Edinburgh Water BHI; 101 Com. J. 162. 
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to examine all private bills, whether opposed or unopposed, 
and to call the attention of the house, and also, if he think 
fit, of the chairman of the committee on every opposed 
private bill, to all points which may appear to him to 
require it. And in the case of unopposed bills he is also to 
report any special circumstances. To fieM^ilitate this exami- Copies of bin 
nation the agent is required to lay copies of the original ^^^j^ ^^ 
bill before the chairman and counsel, not later than the 
day after the examiner has endorsed the petition for the 
bill;^ and again, three clear days before the first meeting 
of the committee, the agent is required to lay before them 
copies of the bill, as proposed to be submitted to the com- 
mittee, and signed by the agent. By the practice of the And before 
house of lords, copies of the bill as originally introduced, lo^com^ 
and also as proposed to be submitted to the committee ""ittees. 
on the bill, in the commons, are laid before the chairman 
of committees and hb counsel; and a simultaneous exa- 
mination of the bill is consequently proceeding in both 
houses. 

Amendments are suggested or required by the authorities Amemiments 
in both houses, which are either agreed to at once by the pro- ofcommittel 
meters, or after discussion are insisted upon, varied, modified, 
or dispensed with. In the meantime the promoters endea- 
vour, by proposing amendments of their own, to conciliate 
parties who are interested, and to avert opposition. They supervision by 
are frequently in communication with public boards or P»Wic depart. 
government departments, by whom amendments are also 
proposed ; and who, again, are in communication with the 
chairman of ways and means, or the chairman of the lords' 
committees. The Commissioners of Railways assist in the 
revision of railway bills, and suggest such amendments as 
they think necessary for the protection of the public, or for 
the saving of private rights. The Secretary of State for the 



* Practically, tlils Is done aa soon as the bills are deposited in the Private 
Bill Office. 
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PUBLIC DEPARTBffENTS. 



Preliniioary 
Inquiries Act. 



Limits to SQch 
amendments. 



Home Department exercises a rimilar supervision over 
turnpike road bills. Where tidal lands are to be interfered 
with the Lords Commissioners of the Admiralty require 
protective clauses to be inserted; or may withhold the 
consent of the Crown to the execution of the proposed 
worL Where Crown property is affected, the Commis- 
sioners of Woods and Forests, who may give or withhold 
the consent of the Crown, have the bill submitted to them, 
and insist upon the insertion of protective clauses, or the 
omission of objectionable provisions. The Board of Trade 
offer suggestions in reference to bills affecting trade, patents, 
shipping, and other matters connected with the general 
business of that department. Bills for the improvement 
and sewerage of towns receive consideration by the Board 
of Health, by whom amendments are also suggested. And 
in case a bill should affect the public revenue, similar com- 
munications will be necessary with the Treasury and other 
revenue departments. And where there have been local 
inquiries under the Preliminary Inquiries Act,^ amend- 
ments have been introduced, in compliance with the sug- 
gestions of the inspectors ; or at a later period such sugges- 
tions have been enforced by reports from the Admiralty, or 
adopted by the committee on the bill. 

When the amendments consequent upon these various 
proceedings have been introduced, the printed bUl, with aU 
the proposed amendments and clauses inserted, in manu- 
script, is in a condition to be submitted to the committee. 
But care must be taken, in preparing these amendments, 
that they be within the order of leave, and involve no in- 
fraction of the standing orders. Where it was proposed to 
leave out the greater part of the clauses in the original bill, 
and to insert other clauses, the chairman of ways and 
means has submitted to the house that the bill should be 
withdrawn.' 



* 11 & 12 Vict c. 129; and see supra, p. 499. 

s Bristol Parochial Bates BiU, 1845; 100 Com. J. 535. 
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Bj a regulation of the present session the committee of Committee not 
selection will not appoint a day for the first sitting of the nnS bUUp-' 
committee on the bill until the chairman of ways and means P^^^ 
has certified that the bill is so far approved of as to be ready 
for the consideration of the committee. The clerk to the 
committee of selection then gives seven clear days' notice of 
the meeting of the committee ; and if it should be postponed 
he gives immediate notice of such postponement. 

The agent is required to deposit in the Private Bill Filled op bUl to 
Office a filled-up bill signed by himself^ as proposed to be 
submitted to the committee, one clear day before the meeting 
of the committee : and all parties are entitled to obtiun a 
copy of the filled-up bill, upon payment of the charges for 
making out the amendments. In 1845 certain committees 
upon bills reported that no filled-up bill had been deposited 
by the agent as required, and that the committee had there- 
fore declined to proceed with the biU, and had instructed 
the chairman to report the circumstance to the house. ^ In 
these cases the practice has been to revive the committees, 
and to give them leave to sit and proceed on a certain day, 
provided the filled-up bill shall have been duly deposited.' 
The omission of the agents had arisen from the fact that the 
bills had undergone no alterations since they had been 
printed with the petition, and in such cases it had not 
been customary to deposit a filled-up bill, as required by 
this standing order. 

Each member of a railway committee, and each member, DeclaraUonof 

roemben not 
not locally or otherwise interested, of a committee on locally inte- 

rested 

opposed private bills, before he is entitled to attend and 
vote, is required to sign a declaration ^' that his consti- 
tuents have no local interest, and that he has no personal 
interest" in the bill ; '^ and that he will never vote on any 
question which may arise without having duly heard and 
attended to the evidence relating thereto." And no such 

> 100 Com. J. 861. 302. * lb. 308. 304. 

M M 
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oommittee oan proceed to busmen until this declaration has 
been signed by each of the members. If a member who 
has signed this deckuratdon should subsequently discover 
that he has a direct pecuniary interest in a bill,^ or in a 
company who are petitioners against a bill,* he will state the 
fiict, and upon the motion of the chairman, will be dishaiged 
by the house from further attendance on the conunittee. 
Qoornm tobe If three of the members not interested be present, the 
always present. QQ^Muittee may proceed, but not with a less number, except 
by special leave of the house. And so soon after the 
expiration of ten minutes after the time appointed for the 
first sitting of a committee on an opposed bill (not being a 
railway bill), as three at least of such members are present. 
Members not to the chairman proceeds to take the chair. But no member 
abs^ them- ^£ ^ railway committee, nor any of the five members, not 
locally or otherwise interested, of the conmiittee on any 
other private bill, may absent himself, except in case of 
Proceedings sickness, or by order of the house. If at any time a quo- 
quorom m)^ ""^ ^^ three should not be present, the chairman suspends 
present. ^e proceedings, and if at the expiration of an hour there 

should still be less than three members, the committee is 
adjourned to the next day on which the house shall sit. 
Members ab- Members absenting themselves are reported to the house at 
sent reported. .^ ^^^^ sitting, when they are either directed to attend at 
Excused, &c. the next sitting of the committee, or, if their absence has 
been occasioned by sickness, domestic affliction, or other 
Buffident cause, they are excused from further attendance.' 
If qnoram can- If ^^i^ & committee has been formed, a quorum of mem- 
bers cannot attend, the churman reports the circumstance to 
the house, when the members still remaining will be enabled 
to proceed, or such orders will be made as the house may 
deem necessary. 



1 100 Com. J. 386; 101 lb. 904; 104 lb. 357. 

• 106 lb. 225. 

» 101 lb. 566. 575; 104 lb. 371. 801, See. ; 105 lb. 496. 454, &c. 
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PBTITION8 AGAINST PRIVATE BILLS. 
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petitionere oomplun of any matter which may have arisen 
in committee, or which may be contained in the amend- 
ments as proposed in the filled-up bilL 

If a petition be presented afler the time limited, the 
only mode by which the petitioners can obtain a hearing, 
is by presenting a petition, praying that the standing 
orders be dispensed vrith in their case, and that they may 
be heard by the committee. The petition will be referred 
to the standing orders committee; and if the petitionen 
be able to show any q>ecial drcumstances which entitle 
them to indulgence, and, particularly, that they have not 
been guilty of laches, the standing orders will be dispensed 
with.* 

On the 17th May 1849, a petition from the att<Nme7- 
general against a private bill was brought up, and read; 
and it being stated that it was essential to the pubUc 
interests that it should be referred to the committee on the 
IhU, the standing order requiring all such petitions to be 
deposited in the Private Bill Office, was read, and sus- 
pended, and an instruction given to the committee to 
entertain the petition.' 

No petition will be considered which does not distinctly 
specify the grounds on which the petitioners object to any 
of the provisions of the bilL The petitioners can only be 
heard on the grounds so stated ; and if not spedfied with 
sufficient accuracy, the conunittee may direct a more 
specific statement to be ^ven, in writing, but limited to 
the grounds of objection which had been inaccurately 
stated. 

If no parties appear on the petitions against an opposed 
biU, or having appeared, withdraw their opposition before 
the evidence of the promoters is commenced, the committee 
is required to refer the bill back to the committee of 



* See Votes, Uth and IStii March 1861, &c 
* 104 Com. J. 802. 
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selection, who deal with it as an unopposed bill. And in 

the case of a railway bill, the committee may refer the bill 

back to the committee of selection, under the same drcum- 

stances, if they think fit, but otherwise may consider the 

bill, though unopposed. And, on the other hand, if the ^'^en anop- 

chairman of ways and means report that any unopposed be treated ts 

bill should, in his opinion, be treated as opposed, it is agun ®PP***^- 

^erred to the committee of selection, and dealt with 

accordingly. 

The committee on each group of bills is to take first Order In whkh 
into consideration the bill or bills named by the committee dered*by12e " 
of selection; and is to appoint the day for considering «>«n^**«e- 
each of the other bills on that day parties promoting and 
opposing are to enter appearances; and the committee 
clerk is to give at least two days' notice of such appoint- 
ment, and of any subsequent postponement, in the Private 
Bill Office. Before this arrangement was made, in 1849, 
all the parties concerned in the various bills, comprised in 
the same group, were reqmred to enter appearances on the 
first sitting of the committee ; and although the bills were 
wholly unconnected in regard to locality or interest, the 
parties promoting and opposing one bill were detained, at 
enormous expense, while other bills were under consi- 
deration. Copies of the bill as proposed to be submitted Copies of the 
to the committee, and signed by the agent, are to be laid before mem- 
before each member, at the^^ meeting of the committee. ***"• 

All questions before committees on private bills are Qoestions de- 
decided by a majority of voices, including the voice of the jorfty. ^ °**' 
churman ; and whenever the voices are equal, the chairman 
has a second or casting vote. In applying this rule, it must WheDchaimwn 
always be recollected, that none but selected members are 
entitled to vote.^ If the chairman be absent, the member 
next in rotation on the list of members, not locally or other- 
wise interested, who is present, acts as chairman. 

> See supra, p. 524. 
M M 3 
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ProvUiooi to It is the duty of every oommittee. to take care that Ae 

be^wrted in ^y^^ provisiona required by the atanding orders of the 

house to be inserted in Private Billa» are included in tbeoiy 

wherever they are applicable. Some of these provi«on« 

relate to private bills generally^ and others to par^okr 

classes of bills. Of the former are clauses for compeDing 

the payment of subscriptions; for the safe custody of 

moniesy and audit of accounts in bills authorising the levy 

of fees, tolls, or other rate or charge ; and for Refining th# 

level of roads, and otherwise protecting them, when i^tered 

by the construction of any public worL 

Committeeton The constitution of eommittees on unopposed bills has 

unoppoied 9. jj,.gj^y \^q^j^ described; but a short reference to their 

and rules. functions will be convenient in this place, to avoid any 

• interruption in stating such ord)^*s of the house as spflj 

equally to both classes of committees. The chairman of 

ways and means, and one of the two other members of the 

committee, are a quorum ; and unless they be of opinion that 

the bill referred to them should be treated as an opposed bill, 

they proceed to consider the preamble and all the provisions 

of the bill, and take care that they are conformable to the 

standing orders. The chief responsibility is imposed upon 

the chairman, who, being an officer of the housQ as well as a 

member, is entrusted, as already stated, with the special duty 

of examining, with the assistance of Mr, Speaker^s counsel 

Fiiiedup bill to every private bill whether opposed or unopposed. A copy of 

the bill, signed by the agent, as proposed to be submitted to 

the committee, is ordered to be laid before each member of 

the committee at their first meeting ; and similar copies have 

already been laid before the chairman and Mr. Speaker'b 

counsel three dear days before such meeting.^ 

DaUes of the As there are no opponents of the bill before the committee^ 

comm tiee. ^j^^ promoters have only to prove the preamble, and satisfy 

the chairman and the other members, of the propriety of the 



' For the other duties of Chairman of Way sand Means, see iupra, p.586e/ teq- 
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RAILWAY BILLS. 
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the bill to inquire whether the orders of the house have 
been complied with, instead of referring that matter to the 
examiner of petitions; bnt when any special inquiry in 
reference to the standing orders has been necessary, the 
matter has been referred to the examiner instead of to the 
committee;' and his certificate has been innoduced before 
the committee** 

Compliance with such orders may be proved before the 
committee by affidavits sworn in the same manner as 
affidavits produced before the examiners.' The committee 
may also admit proof of the consents of parties concerned 
in interest in any private bill, by affidavits sworn in the 
same manner, or by the certificate in writing of such parties, 
whose signatures are to be proved by one or more witnesses, 
unless the committee require further evidence. 

Railway bills have been the most important class of 
private bills, in modem times, and there are numerous 
standing orders applicable to them to which the particular 
attention of the committee on every railway bill, and of the 
promoters and opponents of such bills, should be directed. 
By these standing orders, 1, particular matters for the in- 
vestigation of the committee are pointed out ; 2, certain fixed 
principles of legislation are laid down, from which the com- 
mittee, except in special cases, will not be justified in depart- 
ing ; and 3, particular clauses are required to be inserted. 

1. Whether the bill be opposed or unopposed, the pro- 
moters, in proving the preamble of a railway bill, must be 
prepared with sufficient evidence to satisfy the committee 
and enable them to report to the house the matters specially 
referred to their consideration. Wherever there is a sub- 
scription contract, the committee are to make a special 
inquiry into its bondjide character, and the sufficiency of the 
subscribers ; and are to report their opinion to the house. 



' Dablin Inprorement and Great Northern Railway Bills, 1840 ; 104 Com. 
J. 76. 81. « lb. 84. * See tupta, p. fiOS. 
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The oommittee are to inquire and report specially as to SeTenteen tpe- 
the proposed capital and loans of the company ; the amount JlJ^nJ^***" ^^ 
of shares subscribed for and depodts paid ; the directors 
and different classes of shareholders ; if any report from the 
railway commissioners have been referred/ and whether its 
recommendations have been adopted or rejected ; the various 
engineering particulars of the line ; and the assents, dissents, 
and neuters. The committee are also to report the name 
of each engineer examined in support of the bill and in 
oppomtion to it ; the main allegations of every petition in 
opposition to the preamble of the bill, or to any of its clauses; 
and whether the allegations have been considered, and why 
any have not been considered. The committee are also to Engioeering 
report generally as to the fitness, in an engineering point of ^ 
view, of the projected line of railway, and any circumstances 
which, in their opinion, the house should be informed of. 

Many of these orders for a spedal inquiry and report Wheo the 
are often inapplicable; and in such cases the committee donot°apply!" 
state in their report their reasons for considering that any 
of them do not apply to the bill, and report upon the 
others. All such reports should be carefuUy prepared by 
the promoters of the bill, and submitted for the approval 
of the committee, before the conclusion of their sittings. 

2. The principles of leg^ation to be observed by the 
committee on a railway bill are as follow. No company is Rettrietkot 
to be authorised to raise by loan or mortgage, a larger ^^^'•^ 
sum than one^third of their capital ; and until fifty per 
cent, on the whole of the capital has been pud up, they 
are not to raise any money by loan or mortgage. Where Atoent of 
the level of any road is to be altered in making a railway, *" 
the ascent of a turnpike road is not to be more than one 
foot in thirty ; and of a public carriage road not more than 
one in twenty; unless a report from an officer of the com- 



' Every report from the railway committionen relating to a railway bill 
which b lafd before the house, it referred to the coromitt«»e on the bill. 
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mbaioners of railways shall be laid before the committee, 
recommending that steeper ascents may be allowed, with 
the reasons and facts upon which his opinion is founded, 
and the conmiittee report in favour dP the recommendation. 
A sufficient fence of four feet, at least, is to be made on 
each side of every bridge which shall be erected. No rail- 
way is to be made across any turnpike road, or other public 
carriage road on the level, unless the conunittee report 
that such a restriction ought not to be enforced, with the 
reasons and fiusts upon which their opinion is founded. 

No railway company is to be authorised to construct or 
acquire any dodc, per, harbour, or ferry, or to acquire and 
use any steam-vessels for the conveyance of goods and 
passengers, or to apply any portion of their capital or 
revenue to other objects, distinct from the undertaking of 
a railway company, unless the committee report that such 
a restriction ought not to be enforced, with the reasons 
and facts upon which their opinion is founded. 

The conunittee are to fix the tolls and determine the 
maximum rates of charge for the conveyance of goods and 
passengers; or are to make a special report, with their 
report of the bill, explanatory of the grounds of their 
omitting to determine such maximum. 

No railway company is to be authorised to alter the 
terms of any preference or priority of interest or dividend, 
unless the committee report that such alterations ought to be 
allowed, with the reasons on which their opinion is founded. 

No powers of purchase, sale, lease, or amalgamation, are 
to be contained in any bill for the constntetiim of a railway. 
And no powers of purchase, sale, lease, or amalgamation 
are to be given to railway companies, unless previously to 
the application to Parliament certain matters connected 
with the ci^iital of such companies be proved to the satis- 
faction of the railway commissioners. And it has been 
held that application is made to Parliament by presenting 
the petition for the bill to the house, and not by depositing 
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it in the Priyate Bill Office, or proving compliance with 
the standing orders. 

No railway company is to be authorised^ except for the Company not 
execution of its original lines sanctioned by Parliament, (nvfdend"nntu 
to guarantee interest on any shares which it may issue for ^™^^®'^*'" ^^ 
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on any shares or stock, a clause is required to be inserted 
providing that the granting of such preference shall not 
prejudice or affect any preference or priority in the pay- 
ment of interest or dividends on any other shares or stock 
already lawfully subsisting ; unless the committee report 
that such provbion ought not to be required, with the 
reasons on which their opinion is founded.' 
Interest or A clause is to be inserted in every railway bill, pro- 

Ji'^*d"on"(S!u^ hibiting the payment of interest or dividend in respect of 
calls under such bill (except the interest by way of di«- 
count on subscriptions prepaid, agreeably to act 8 Vict 
c. 16, s. 24), out of any capital which they have been 
authorised to raise, either by means of calls, or of any 
power of borrowing. 
Deposits not to And another clause is to be inserted prohibiting a rail- 
cmpUal/" ^ ^*y company from paying, out of the capital which they 
have been authorised to raise for the purposes of any exist- 
ing act, the deposits required by the standing orders to be 
made for the purposes of any application to Parliament for 
Railway not to a bill for the construction of another railway. And, lastlyi 
General*Actsr * daufle is to be inserted providing that the railway shall 
not be exempted from the provisions of any general acts, 
or from any future revision and alteration, under the autho- 
rity of Parliament, of the maximum rates of fares and 
charges previously authorised. 
Letters patent The committee on a bill for confirming letters patent are 
to see^ in compliance with the standing orders, '* that there 
be a true copy of the letters patent annexed to the bill** 
This copy should be attached to the bill when first brought 
into the house ; and if its omission were noticed in the 
house» at any time before the bill was in coounittee, the bill 
might be ordered to be withdrawn, 
inclosnre and There are several standing orders relating specially to 
'*^* *' bills for the inclosure and drainage of lands, compliance 
with which is to be examined and enforced by the committee 

> S. O. No. 12S, as amended 31st March 1S51. 
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on the bill. These are relative to the proof of notices and of 
the allegations in the preamble of the bill ; the consent bill, 
signed by the lord of the manor and the owners of property ; 
a statement of the property of owners, assenting, dissenting, 
and neuter ; and the names, qualification, and pay of the 
commissioners. On a report from the committee that the 
lord of the manor had declined to sign the bill, but did 
not oppose it, and desired to remain neuter, the part of the 
order relating the consent of the lord of the manor has been 
dispensed with,' 

In the case of drainage bills, the assents of the occupiers Drainage billN. 
as well as owners of land are to be proved, but not that of 
the lord of the manor. 

It is ordered that in every bill for inclosing lands, pro- indosnre biiif. 
vision be made for leaving an open space sufficient for i^^^l^Ln 
purposes of exercise and recreation of the neighbouring space for exer- 

,. ,^./.. ,. else and recrea- 

population, and for its fencing and maititenance. tion. 

The committee on a turnpike road bill relating to Ireland TJ>rapik« ro«d» 
are to insert a clause providing for the qualification of com- 
missioners. 

If the committee diould report any bill to the house in Committeet 
which proper provision had not been made in conformity ^^J^an o/ 
with these standing orders, it is the duty of the chairman ^*yj •"^ . 
of ways and means to inform the house of the fact, or to the hoiiee. 
signify it in writing to the speaker, on or before the consi- 
deration of the bill ; when the house will make such orders 
as it shall think fit. 

Having adverted to the several orders which are to be oenefal prtn 
observed by committees, in reference to the proof of com- ^^^^^^^ 
piiance with the standing orders, and the peculiar provisions oppoeed bills, 
required to be inserted in particular bills, the general pro- 
ceedings of committees upon opposed private bills may be 
briefly explained. These are partly regulated by the usage 
of Parliament, and partly by standing orders of the house. 

When counsel are addressing the committee, or while wit- Room, when 
^____ open. 

* Thetford Inclorare, ist Apiil 1844; 99 Com. J. 182. 
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nesaes are under examination, the committee-room is an 
open court ; but when the committee are about to ddiberate 
all the counsel, agents, witnesses, and strangers are ordered 
to withdraw, and the conunittee sit with closed doors. 
When they have decided any question, the doors are again 
opened, and the chairman acquaints the parties with the 
determination of the committee, if it concern them. 

The first proceeding of a committee on an opposed bill, 
when duly constituted, is to call in all the parties. The 
counsel in support of the bill appear before the committee ; 
the petitions against the bill, in which the petitioners pray 
to be heard, are read by the committee derk ; appearances 
are entered upon each petition with which the parties intend 
to proceed, and the counsel or agents appear in support of 
them.^ And it is usual, at this time, to intimate that 
objections will be raised to the hearing of petitioners.* 

If no parties, counsel, or agents appear when a petition 
is read, the opposition on the part of the petitioners is held 
to be abandoned. 

In the case of a committee on a group of bills, as already 
stated, the committee take the bill or bills first into consi- 
deration which have been named by the committee of 
selection ; and unless a bill comprised in the group be set 
down for the first day, it will not be necessary for the pro- 
moters and opponents to enter their appearances on that 
day in respect of such bilL 

When the parties are before the committee, the senior 
counsel for the bill opens the case for the promoters. Unlike 
the practice in regard to public bills, the preamble of a pri- 
vate bin is first considered ; and if the preamble be opposed, 
the counsel addresses the committee more particularly upon 



» By a standing order, 3d January 1701, it was ordered, "That it be an 
instmction to the committee of privileges and elections, that they do Admit 
only two connsel of a side in any cause before them.*' — Id Com. J. 64S. This 
Older has been understood to apply to all committees ((HI Hans. Deb., N. 8., 
p. 311) ; but by ito words it would appear to be limited to a committee which 
is no longer in existence, and in practice it is certainly not obseryed. 
See Snppl. to Votes 1S46, p. 16dS. 
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the general expediency of the bill, and then calk witnesses 
to prove every matter which will establish the truth of the 
allegations contained in the preamble. In a railway bill» 
this is the proper occasion for producing evidence to satisfy 
the committee upon the most material of the points which, 
by the standing orders, they are obliged to report to the 
house.^ The witnesses may be cross-examined by the 
counsel who appear in support of petitions against the 
preamble, but not, as to the general case, by the counsel 
of parties who object only to certain provisions in the bill. 
After the cross-examination, each witness may be re-ex- 
amined by the counsel in support of the bill. When all the 
witnesses in support of the preamble have been examined, 
the case for the promoters is closed^ unless the right to an 
opening speech have been waived by the counsel for the bill. 

All the petitions against a bill which have been deposited When petition- 
within the time limited, stand referred to the committee ; b7h<Mird. 
but no petitioners are entitled to be heard unless they have 
prayed to be heard by themselves, their counsel or agents, 
nor unless they have a loctu standi, according to the rules 
and usage of Parliament ; nor unless their petition and the 
proceedings thereupon be otherwise in conformity with the 
rules and orders of the house. 

Some petitions pray to be heard against the preamble Petitions 
and clauses of the bill ; some against certain clauses only ; J^I^Ji^* 
and others pray for the insertion of {protective clauses, or 
for compensation for damage which will arise under the 
bill. Unless the petitioners pray to be heard against the 
preamble, they will not be entitled to be heard, nor to cross- 
examine any of the witnesses of the promoters upon the 
general case, nor otherwise to appear in the proceedings of 
the committee until the preamble has been disposed of Nor 
will a general prayer against the preamble entitle the peti- 
tioner to be heard against it, if his interest be merely 



* See supra f p. 537. The formal m«tten reqabed to be reported, ai^ 
generally proved at a later period. 
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affected by certain clauses of the bill* The proper time 
for urging objections to parties being heard agidnst the 
preamble is when their counsel or agent first rises to put a 
question to a witness, or to address any observations to the 
committee. This is also the proper time for objecting that 
petitioners are not entitled to be heard on any other grounds. 

Loom standi. Petitioners are said to have no locus standi before a com- 
mittee, when their property or interests are not directly 
and specially affected by the bill, or when, for other reasons, 
they are precluded from opposing it. The committee will 
determine, according to the circimistances of each case, 
whether petitioners haye such an interest as to entitle thenv 
to be heard ; and such circumstances will necessarily vary 
according to the special relations of the petitioners, and the 
nature and objects of the bill itself.* 

Competition. It has been held generally, as a parliamentary rule, that 

competition does not confer a loctus tandi; but, of late years, 
this rule has been considerably relaxed, and numerous ex- 
ceptions have, in practice, been admitted. The proprietors 
of an existing ndlway have no right to be heard upon 
their petition agidnst another line, on the ground that the 
profits of their imdertaking will be diminished. But if it 
be proposed to take the least portion of land belon^ng to 

Laadownen. the company, their loctis standi immediately becomes un- 
questionable. The result of this rule has been, that most 
of the great parliamentary contests between railway com- 
panies have been conducted in the names of landowners. 
Each company have obtained the signatures of landowners 
to petitions against the rival scheme; have instructed 
counsel to appear upon them ; and have defrayed all the 
costs of the nominal petitioners. A variation of the prac- 
tice, however, has been introduced as regards competing 
schemes referred to the same committee ; and, in 1848, the 
rule was further relaxed in favour of the proprietors of 

> Sappl. to Votes. 1S43, p. 181 ; 1S50, p. 46. 199, 4cc. 
* lb. 1S50, 46. 99. 104. 197. 166. 176. 181. 
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canals or oavigatioDS.^ An existing water or gas com-> 
pany has been held to have no locus standi against a new 
company proposing to supply the same district, unless 
their property be taken or interfered with ; but in recent 
cases this rule has not been enforced.* 

Another important ground of objection to the locus standi shareholden. 
of petitioners is, that they are shareholders or members 
of some corporate body by whom the bill is promoted, 
and that being legally bound by the acts of the majority, 
they are precluded from being heard as individual peti- 
tioners. This objection was ai^ed at great length in the Cases cited, 
case of the Birmingham and Oxford Junction Kidlway Bill, 
in 1847, when the committee^ decided that shareholders in 
the company were not entitled to be heard. Again, in the 
London, Brighton, and South Coast Railway Bill, in 1848,^ 
determined *^ that the general rule, that in the case of a 
joint-stock company the decision of the majority is binding 
on the minority, ought to be observed, and that the 
minority of the shareholders in this case had no locus standi 
before the committee." In the Queensferry Passage Bill, 
in 1848, it was decided that individual trustees of the 
Queensferry Passage could not be heard against the bill pro- 
moted by the general body of the trustees.^ On the other 
hand, in the Manchester Cemetery Bill, in 1848, objection 
was taken to the locus standi of certun petitioners, being 
trustees and proprietors of shares in the cemetery, on the 
ground that they were a minority of a corporate body, in 
respect of interest in which body, they opposed the bill; 
but the committee determined that they were entitled to 
be heard.^ In 1850, the conunittees on the Shrewsbury 
and Hereford, the Shropshire Union, &c., and die Water- 

1 103 Com. J. 300 ; and see Suppl. to Votes, 1S50, p. 147, 148. 

* Great Central Qas Consnmers' Company BUI, 1S60; Minutes. 

* Mr. Qoulbnrn, chainnan ; Soppl. to Votes, 7th May 1847. 

* Sir R. Peel, chainnan ; Snppl. to Votes, 1848, p. 300. 

* Minutes of Committee, 14th April 1848. 

* Minutes of Committee. 

N N 
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ford and Ealkennj RaOway Bilk^ determined that dis- 
sentient shareholders could not be heard. With very few 
exceptions^ indeed, it has been the rule, in the commons, not 
to hear dissentient shareholders, unless they have any 
interest different from that of the general body of share- 
holders. In the lords a different rule hasprevuled ; and share- 
holders who have dissented to the bill at the meeting called 
in pursuance of Lord Whamcliffe's order,* are expressly 
permitted to be heard, and have even been heard without 
such dissent.' In the case of preference shareholders, the 
commons have been obliged to depart from their usual 
practice. * The proprietor of preference shares has a special 
interest often opposed to that of the general body of share- 
holders, and justice requires that he should not be excluded 
from a hearing. 

Objection may also be taken that a petition is informal^ 
according to the rules and orders of the house applicable 
to petitions generally,' or as specially applicable to petitions 
against private bills. In the Glasgow Gras Bill, 1843, an 
objection was taken, that the seal attached to a petition was 
not the corporate seal of a company ; and when this was 
proved to be the case, all the evidence in support of the 
petition was ordered to be expunged.^ 

On the 7th May 1847, a motion was made that it be an 
instruction to the committee on the Gi'eat Northern Kail- 
way bill, that they do entertain a petition, signed by the 
chairman of a company, as the petition of that company, 
although it does not bear the corporate seal of the com- 
pany, but negatived/ 

It may also be objected that petitions do not distinctly 

1 Suppl. to Votes, 1S60, p. 41. 75. 43. 1S2. ' See i^fira, p. 560. 

* Caledonian RaUway, &e., Bill ; by order, 17th Jaly 1850. 

* South Eastern (3 and 4 shares), 1850; Soppl. to Votes, p. 105. 195. South 
Devon Railway Bill, lb. 33. Shropshire Union, &c. Bill, lb. p. 72, 73. York, 
Newcastie and Berwick Bill, lb. p. 103. 

* See tupra, p. 384, 385. * Minutes of Committee. 
' 102 Com. J. 490. 
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specify the grounds on w^hich the petitioners object to the 
bill. An objection of this nature may be fatal to the peti- 
tion ; as, for example, if the committee determine that the 
grounds there stated do not amount to an objection to the 
preamble of the bilL The committee, however, may direct 
a more specific statement of objections to be given in, 
limited to the grounds of objection which had been inaccu- 
rately stated. The counsel who objects to a party being Objections 
heard, explains and supports his objection, and is answered 
by the counsel claiming to be heard, to whom he may reply. 
Sometimes the committer have decided without having 
heard counsel, and have been afterwards induced to hear 
them upon that decision, with a view to its reconsideration.^ 

When counsel are allowed to be heard against the pre- Proceedings on 
amble, one of them either opens the case of the petitioners, ^'**™ 
or reserves his speech until afler the evidence. Witnesses 
may be called and examined, in support of the petition, 
cross-examined by the counsel for the bill, and re-examined 
by the counsel for the petitioners. When the evidence 
against the preamble is concluded, the case of the peti- 
tioners is closed, unless an opening speech have been 
waived ; and the senior counsel for the bill replies on the 
whole case. If the petitioners do not examine witnesses;, 
the counsel for the bill has no right to a reply ; but in 
some special cases where new matters have been introduced 
by the opposing counsel (as, for example. Acts of Par- 
liament, or precedents,) a reply, strictly confined to such 
matters, has been permitted. Where there are numerous 
parties appearing on separate interests, the committee will 
make such arrangements as they think fit, for hearing the 
diiferent counsel. 

When the arguments and evidence upon the preamble Question upon 
have been heard, the room is cleared, and a question is P'®*™ 
put, "That the preamble has been proved," which is re- 
solved in the affirmative or negative, as the case may be. 



» See Supp. to Votes, 1843, p. 131. 
NN 2 
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If affirmed, the committee call In the parties, and go 
through the bill clause by clause, and fill up the blanks ; 
and when petitions have been presented against a clause, 
or proposing amendmtots, the parties are heard in support 
of their objections or amendments as they arise: but 
clauses may be postponed and considered at a later period 
in the proceedings, if the committee think fit. When all 
the clauses of the bill have been agreed upon, new clauses 
may be offered either by members of the committee or by 
the parties. It must be borne in mind, however, that the 
committee may not admit daij^es or amendments which 
are not within the order of leave ; or which are not autho- 
rised by a previous compliance with the standing orders 
applicable to them, unless the parties have received permis- 
sion from the house to introduce cert^ providons in com* 
pliance with petitions for additional provision. 

If the proof of the preamble be negatived, the committee 
report at once to the house, '^ That the preamble has not 
been proved to their satisfaction." This is the only report 
required to be made ; and although the house had affirmed 
the principle of the bill on the second reading, no reasons 
are given by the conmiittee for thus practically reversing 
the judgment of the house. The want of such information 
is obvious; and in 1836 the conmiittee on the Durham 
(South West) Railway Bill, were ordered to re-assemble, 
" for the purpose of reporting specially the preamble, and 
the evidence and reasons, in detail, on which they came to 
the resolution that the preamble had not been proved." ' 

No alterations were formerly admissible in the preamble 
of a private bill ; but since 1843 they have been allowed ; 
subject to the same restriction as in the case of other 
amendments, that nothing be introduced inconsistent with 
the order of leave, or with the standing orders of the house 
applicable to the bill.' Such amendments, however, are 
to be specially reported. 

* 91 Com. J. 396. 

* See Report on Revblon of Standing Orders, 1843, p. ill 
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There are particular duties of the chairman and of the 
committee on a private bill, in recording the proceedings 
of the committee, and reporting them to the house, which 
remain to be noticed. These are distinctly explmned in 
the standing orders, and are as follow : 

" That every plan, and book of reference thereto, which shall Plan, &c. to 
be produced in eyidence before the committee upon any private ^ •igned by 
bill (whether the same shall have been previously lodged in the 
Private Bill Office or not), shall be signed by the chairman of such 
committee, with his name at length ; and he shall also mark with 
the initials of his name every alteration of such plan and book of 
reference which shall be agreed upon by the said committee ; and 
every such plan and book of reference shall thereafter be deposited 
IB the Private Bill Office." 

^^ That the chairman of the committee do sign, with his name Cknnmlttee bill 
at length, a printed copy of the bill (to be called the committee ^^^^^ ^ 
bill), on which the amendments are to be fairly written ; and also ^jj^j^^. ^ 
sign, with the initials of his name, the several clauses added in the 
committee." 

** That the chairman of the committee upon every private bill ChairmaD to 

shall report to the house that the allegations of the bill have been ^^^ ^^^m. 

examined, and whether the parties concerned have given their ^^ 
consent (where such consent is required by the standing orders) 
to the satisfaction of the committee." 

" That the chairman of the committee shall report the bill to the Committee to 

house, whether the committee shall or shall not have agreed to ^f^^ ^"* ^^ 

^ all cases* 

the preamble, or gone through the several clauses, or any of them ; 

or where the parties shall have acquainted the committee that it 
is not their intention to proceed with the bill; and when any 
alteration shall have been made in the preamble of the bill, such 
alteration, together with the ground of making it, shall be spe- 
cially stated in the report." 

'^ That the minutes of the committee on every private bill be Miaates of 
brought up and laid on the table of the house, with the report conamlttee. 
of the bill. ' 

If matters should arise in the committee apart from the Special reports. 

immediate consideration of the bill referred to them, which 

they desire to report to the house ; the chairman should 

move that leave be given to the committee to make a 

special report. The house may also instruct the committee 

to make a special report. A case of a very unusual cha- Brighton nil* 
,. ..,, ' t X- ''•y competing 

racter occurred m 1837, which deserves particular notice, uncs. 

NN 3 
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The bills for making four distinct lines of railway to 
Brighton had been referred to the same committee : when 
an unprecedented contest arose among the promoters of 
the rival lines, and at length it was apprehended that the 
preamble of each bill would be negatived, in succession, by 
the combination of three out of the four parties against 
each of the lines in which the three were not interested, 
and on which the committee would have to determine 
separately. This result was prevented by an instruction to 
the committee " to make a special report of the engineer- 
ing particulars of each of the lines, to enable the house to 
determine which to send back for the purpose of having 
the landowners heard and the clauses settled.^ This special 
report was made accordingly ; but the house being unable 
to decide upon the merits of the competing lines, agreed to 
address the Crown to refer the several statements of en- 
gineering particulars to a military engineer.* On tbe 
report of the engineer appointed, in answer to this address, 
the house instructed the committee to hear the case of the 
landowners upon the direct line.* 
Witnesses, how It has been explained in another part of this work,* that 
moned, committees upon private bills are not entrusted by the house 

with the power usually given to other select committees, of 
sending for persons, papers, and records. The parties are 
generally able to secure the attendance of their own wit- 
nesses, without any summons or other process. A large 
proportion of all the witnesses examined, attend profession- 
ally ; and local interest in the bill, or liberal payments for 
loss of time, rarely fail in attracting abundance of volun- 
tary testimony. But when it becomes necessary to compel 
the attendance of an adverse or unwilling witness, or of 
any official person who would otherwise be unable to ab- 
sent himself from his duties, application is made to the 
committee, who, when satisfied that due diligence has been 



> 93 Com. J. 366. » lb. 417. 

' lb. 610. « Sec svpra, p. 30S. 
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used, that the evidence of the witness is essential to the 
inquiiyy and that his attendance cannot be secured without 
the intervention of the house, direct a report to be made to 
the house; upon which an order is made for the witness 
to attend and give evi^nce before the committee.^ 

Besides making the prescribed form of report, or special Evidene* 
reports in particular cases, committees have had leave given 
to report the minutes of evidence taken before them; which 
have been ordered to be printed, at the expense of the 
parties, if they think fit,* and even, in special cases, at the 
expense of the house ;^ or have been referred to the com* 
mittee on another bUl.^ 

If parties acquaint the committee that they do not desire Reporu that 
to proceed further with the bill, that fact is reported to the ^^^c^ ^ 
house, and the bill will be ordered to be withdrawn.' On ' 
one occasion, a report was made, that from the protracted 
examination of witnesses, the promoters desired leave to 
withdraw their bill, and that the committee had instructed 
the chairman to move for leave to lay the minutes of 
evidence on the table of the house.' In another case, the 
committee reported ^^ That the consideration of two bills 
should be suspended, in order to afford opportunity for the 
intooduction of another bill ;" and they recommended '^ That 
every fiicility, consistent with the forms of the house, should 
be given to such a bill dumg the present session."^ 

It is the duty of every committee to report to the house -AU bOls to be 
the bill that has been committed to them, and not by long 
adjournments, or by an informal discontinuance of their 
sittings, to withhold from the house the result of their 
proceedings. I£ any attempt of this nature be made to 

' 98 Com. J. 162, 163. 174. 279. 288; 106 lb. 262, See. 

* 81 lb. 343.; 01 lb. 388; 08 lb. 324. 

^ Clarence Railway, 1843; Supp. to Votes, 6th May, p. Sa Oxford, 
Worcester, and WoWerbampton Railway, &c., 1846; 100 Com. J. 666. 

* Northamberland (Atmospheric) Railway, 1846 ; 100 lb. 636. 

» 104 lb. 610. • 79 lb. 446. 

^ Edinburgh Water BiUs,1846; 101 lb. 732. 
N N 4 
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defeat a bill, the house will interfere to prevent it. Thua, 
in 1825, the committee on a private bill haying adjourned 
for a month, was ^* ordered to meet to-morrow and proceed 
on the bill;"^ and again, on the 23d March 1836, the 
house being informed that a committee had adjourned till 
the 16th May, ordered them <^to meet to-morrow and pro- 
ceed on the bill."* 

Whenever a committee adjourns, the committee derk 
is required to give notice in writing to the clerks in the 
Private Bill Office, of the day and hour to which the com- 
mittee is adjourned. 

If a committee adjourn, without naming another day for 
resuming their sittings ; or if, from the absence of a quorum, 
the committee be unable to proceed to business, or to 
' adjourn to a future day ; they have no power of re-assem- 
bling without an order from the house; and the committee 
is said to be revived, when this intervention of the house is 
resorted to. The form in which the order is usually made 
is, '* That the committee be revived, and that leave be given 
to sit and proceed on a certain day.^' To avoid an irregu*- 
larity in the adjournment, care should be taken to appoint 
a day, before the proceedings of the committee are inter- 
rupted by the serjeant-at-arms giving notice that the speaker 
is at prayers. 

When the report has been made out and agreed to by the 
committee, the committee clerk delivers in to the Private 
Bill Office 'Hhe committee bill," being a printed copy of the 
bill, with the written amendments made by the committee ; 
and with every clause added by the committee, regularly 
marked in those parts of the bill in which they are to be 
inserted. In strict conformity with this authenticated copy, 
the bill, as amended by the committee, is required by the 
standing orders to be printed at the expense of the parties. 
When printed, they must be delivered to the doorkeeper^ 



so Com. J. 474. 



« 01 lb. 106. 



' 105 lb. 201. 
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three olear days at least before the consideration of the bill; 
but it may not be delivered before the report of the bill 
has been made to the house ; and agents, when they give 
notice at the Private Bill Office of the day for the con- 
sideration of the bill, must produce a certificate from the 
doorkeeper, of the delivery of the amended printed bill on 
the proper day,* 

In some cases the alterations made by the committee sniswith- 
have been so numerous and important, as almost to con- fe'^tTexa- 

stitute the bill a different measure from that oriirinally ^lo^" after 

® "^ report, 
brought before the house. In such cases the house has 

sometimes required the bill to be withdrawn, and another bill 
presented, which has been referred to the examiners. Thus, 
on the 21st May 1849, on the report of the Holme Reser- 
voirs Bill, notice being taken that almost the whole of the 
bill as brought in had been omitted, and a new set of clauses 
introduced, the bill was ordered to be withdrawn.* But, 
unless the case be one of great irregularity, the later and 
better practice has been to refer the bill, as amended, <* to 
the examiners, to inquire whether the amendments involve 
any infraction of the standing orders."^ If the examiner 
report that there is no infraction of the standing orders, the 
bill proceeds, without further interruption ; but if he report 
that there has been such an infraction, his report, together 
with the bill, will be referred to the standing orders com- 
mittee. 

The report of the bill, when first made to the house by Report to He 
the chairman, is ordered to lie upon the table, together with "P*'" ^^ ^^^"^ 
the bill (if a railway bill or a bill amended in committee) ; 
but if not amended in committee, the bill is ordered to 
be read a third lime. The bill reported to the house is a 



■ Order of the clerk of the hoase^ 90th March 1844. 
« 104 Com. J. 320. 

* Rirer Dee Conservaocy, and Belfast Iroprorement, Bills, 1850; Lee 
River Tmst; 105 Com. J. 446. 481. 485. 
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duplicate copy of the committee bill, indoding all the 
amendments and clauses as agreed to by the coumiittee. 

In the case of railway bills, seven dear days, and in the 
case of other private bills ordered to lie upon the table, 
three dear days are required to intervene between the 
report and the consideration of the bill ; and the house will 
proceed on Tuesday and Thursday to consider the reports 
on railway bills of the second class. And three dear days, 
at least, before the consideration of the bill, a copy of the 
bill as amended in committee (except where the committee 
have reported the amendments to be merely verbal or 
literal) is to be laid by the agent before the dudrman of 
ways and means, and the counsel to the speaker. 

On or before the consideration of the bill the chairman of 
ways and means is also to inform the house, or signify in 
writing to Mr. Speaker, whether the bill contain the several 
provisions required by the standing orders ; and until he has 
done so the bill will not be considered. 

One dear day's notice in writing is required to be given 
by the agent for the bill to the derks in the Private Bill 
Office, of the day proposed for the consideration of every 
private bill ordered to lie upon the table. 

When it is intended to bring up any clause, or to 
propose any amendment on the consideration of any bill 
ordered to lie upon the table, or on the third reading, 
notice is to be given, in the Private Bill Office, one 
clear day previously. No clause or amendment may then 
be offisred, unless the chairman of ways and means have 
informed the house, or signified in writing to Mr. Speaker, 
whether, in his opinion, it be such as ought (or ought not) 
to be entertained by the house, without referring it to the 
standing orders committee. And the clause or amendment 
is to be printed at the expense of the parties ; and when any 
clause is proposed to be amended, it is to be printed in extenso, 
with every addition or substitution in different type, and 
the omissions therefrom in brackets and underlined. And 
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on the day on \%'hich notice is given, the clause or amend- 
ment is to be laid before the chairman of ways and means 
and the counsel to Mr. Speaker. 

If a clause or amendment be referred to the standing Report of 
orders committee, there can be no further proceeding imtil ^mmittee!''*'* 
their report has been brought up. When the clause or 
amendment has been offered on the consideration of the bill, 
they report whether it should be adopted by the house 
or not, or whether the bill should be recommitted. If 
offered on the third reading, they merely report whether it 
ought (or ought not) to be adopted by the house at that 
stage ; as it is then too late to recommit the bill. 

On the consideration of the bill, the house may agree or Clanses and 
disagree to the amendments of the committee, and, subject to 
the preliminary proceedings already described, may intro* 
duce new clauses or amendments, or the bill may be recom- 
mitted, or ordered to be considered on a future day. 

When bills are recommitted, they are referred to the Recommits 
former committee ; and no member can then sit, unless he 
had been duly qualified to serve upon the original commit- 
tee on the bill or be added by the house. Unless the bill 
be recommitted by the house, with express reference to par- 
ticular provisions, the whole bill is open to reconsideration 
in committee. 

Three clear days' notice is to be given by the agent. Notice of cont- 
of the meeting of the committee ; and a filled-up bill, as 
proposed to be submitted to the committee, on recommittal, 
is to be deposited by the agent in the Private Bill Office 
one clear day before the meeting of the committee. 

When amendments are made by the house on the con- Entry of 
sideration of a bill, or on the third reading, and when report or third 
lords' amendments have been agreed to, they are entered [J^*"fmeiid- 
by one of the clerks in the Private Bill Office, upon the ""ents. 
printed copy of the bill, as amended in committee. That 
copy is signed by the clerk, as amended, and preserved in 
the office. 
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One clear days' notice, in writing, is required to be given 
by the agent for the bill, to the clerks in the Private Bill 
OflSce, of the day proposed for the third reading; and this 
notice may not be given until the day after the bill has 
been ordered to be read a third time. 

On the third reading, clauses may be offered, and amend- 
ments proposed, subject to the rules already stated in regard 
to the report or further consideration of the bill as amended. 
In other respects, this stage is the same as in public bills ; 
the house finally approves of the entire bill, with all the 
alterations made since the second reading, and preparatory 
to its being passed and sent up to the House of Lords. ^ 

No private bill is permitted to be sent up to the House 
of Lords until a certificate is endorsed on the fair printed 
bill, and signed by the proper oflScers, declaring that such 
printed bill has been examined, and agrees with the bill as 
read a third time. 

Every stage of a private bill, in its passage through the 
commons, has now been described, and the several standing 
orders and proceedings applicable to each. Li conclusion, 
it may be added — 1. "That no private bill may pass 
through two stages on one and the same day without the 
special leave of the house;" and, 2. "That (except in 
cases of urgent and pressing necessity) no motion may be 
made to dbpense with any sessional or standing order of 
the house, without due notice thereof." 

If the bill be subsequently returned from the lords with 
amendments, notice is to be given in the Private Bill 
OflSce one clear day before they are to be considered, and 
if any amendments be proposed thereto, a copy of such 
amendments is to be deposited ; and no such notice may be 
given until the day after that on which tlie bill has been 
returned from the lords. A copy of such amendments is 
also to be laid before the chairman of ways and means and 
the counsel to Mr. Speaker, before two o'clock on the day 

* See tupra, p. 364 ei scq. 
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previous to that on which they are to be considered. And 
as the lords' amendments may relate to matters which might 
be construed to involve an infringement of the privileges 
of the commons, and the amendments proposed may be in 
the nature of consequential amendments,^ the speaker's 
sanction should be obtsdned before they are proceeded with. 
Before lords' amendments are taken into consideration they 
are printed at the expense of the parties, and drculated 
with the Votes ; and where a clause has been amended or a 
lords' amendment is proposed to be amended, it is printed 
in extenso, with every addition or substitution in different 
type, and omissions included in brackets and underlined. 

In ease a bill should not be proceeded with in the lords, committee to 
in consequence of amendments having been made which j^roait?"^* 
infringe the privileges of the commons, the same proceed- 
ings are adopted as in the case of a public bilL^ A com- 
mittee is appointed to search the lords' journals, of which 
notice is to be given by the agent, in the committee clerks' 
office; and on the report of the committee, another bill 
(No. 2) will be ordered, including the amendments made by 
the lords. 



CHAPTER XXVir. 

COURSE OF PROCEEDINGS IN THE LORDS, UPON PRIVATE 
BILLS SENT UP FROM THE COMMONS. 

Some few of the private bills included in the first class Private wilt 
already enumerated,^ may occasionally originate in the the commons, 
lords, because rates, tolls, or duties are not essential to 
their operation ; but all bills in the second class must be 
brought in to the commons on petition, and the others are, 
with very rare exceptions, also commenced in the same 
house. The private bills which are first brought into the 

* See suprOf p. 367. ' Supra, p. 237. ' Supra, p. 495. 
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The two lords are estate, naturalization,^ name and divorce bills, and 

suchas relate to the peerage. In tracing the progress of 
private bills through this house, it will be convenient to 
assume that the two classes of bills have been sent up from 
the commons, and that the last bills only are brought in 
upon petition. As the progress of the former has been 
already followed through the commons, it is now proposed, 
in the first place, to pursue them through their various 
stages in the lords. 
BiHt submitied It may here be observed that the progress of a bill 
tojvirbi^bill through the lords, after it has passed the common^ is much 
pending in facilitated by the practice of laying the bill before the 
chwman of the lords' committees and his counsel,* and 
giving effect to their observations during the progress q{ 
the bill through the commons. The amendments sug- 
gested in the lords are thus embodied with the other 
amendments, before the bill has passed the commons; and 
unless the bill be opposed, its progress through the lords is 
at once easy and expeditious. Another advantage of this 
mode of amending the bill, as it were, by anticipation, is 
that numerous amendments may then be conveniently intro- 
duced which could not be made by the lords without 
infringing the privileges of the commons. 
Bills in the Whenever a private bill, in the nature of an estate biU, 

buit refe^rre?to ^^ brought up from the commons, it is read a first time ; 
the judges. ^^^ ^ copy of the bill, signed by the clerk, is referred to 
two of the judges in rotation, not being lords of Parliament, 
who are to report their opinion, whether, presuming the 
allegations of the preamble to be satisfactorily established, 
it is reasonable that the bill do pass; and whether the 
provisions are proper for carrying its purposes into effect, 
and what alterations or amendments are necessary. In 
the event of their approving the bill, they are to sign the 



> Since the passing of the Naturalization Acto, 7 & S Vint c. 66, and 
9 & 10 Vict c. Sd, there have been very few applications to Parliament for 
acts of naturalization. 

• See tuproy p. 627. 
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same. But except In spedal cases, no other commons' 
bills are referred to the judges. 

The standing order committee is appointed at the com- Standing orders 
mencement of every session, which consists of forty lords, 
besides the chairman of the lords committees, who is 
always chairman of the standing order committee; and 
three lords, including the chairman, are a quorum. 

Before the second reading of any private bill in either of Private bills rc- 

1 , 1 1 Ml • /* 1 1 T "I ferred to tiiam. 

the two classes, the bill is reierred to the standing order com- 
mittee, before whom compliance with the several standing 
orders applicable to such bills are required to be proved. * 
Three dear days' notice is to be given of the meeting of NoUceofmeet- 
this committee on any bilL 
Any parties are " at liberty to appear and to be heard Petitions com- 

,11,. , . ^. plaining of non- 

by themselves, their agents, and witnesses, upon any peti- compliance 
tion which may be referred to this committee, complaining o^grs.**"**^"^ 
of non-compliance with the standing orders, provided the 
matter complained of be specifically stated in such petition, 
and that it be presented," if the bill be brought from the 
commons, *^ on or before the second sitting day after the 
Introduction of the bilL" 
It is ordered, 

" That such committee shall report whether the standing orders What matters 
have been complied with ; and if it shall appear to the committee ^ he reported, 
that they hare not been complied with, they shall state the facts 
upon which their decision is founded, and any special circum- 
stances connected with the case, and also their opinion as to the 
propriety of dispensing with any of the standing orders in such 
case."* 

Thus, the standing order committee in the House of 
Lords combines the functions of the examiners of petitions 
and of the standing orders committee in the House of 
Commons, which are there kept distinct. 

Statements of proofs are prepared, in the same form as Proceedings 

1 1 . , ,. 1 1 1 J • At before standing 
m the commons, and copies are delivered to the lord m the order com- 
mittee. 

» See supray p. 407 et teq. ' Lords* S. O., No. 17S. 
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chair and the committee clerk. ^ The main difference in the 
proofs offered to the lords is that no affidavits are received, 
and that all the witnesses are required to have been previ- 
ously sworn at the bar of the house. 

The several standing orders required by both houses to 
be complied with, before application is made to Parliament 
for a bill, have already been referred to, and distinguished 
according to each class or description of bill.^ These it 
will be unnecessary to repeat, as the slight variations be- 
tween the orders of the two houses were there pointed out* 
It may be noticed, however, that the estimates, declara- 
tions, and lists of owners, lessees and occupiers, which are 
deposited at the House of Commons on or before the 3l8t 
December, are to be deposited in the House of Lords on or 
before the first reading of the bill ; and printed copies of 
the estimates, subscription contracts and declarations before 
the second reading. There are other orders peculiar to the 
House of Lords, compliance with which must be proved at 
the same time, before the standing order committee. They 
relate to particular classes or descriptions of bills, and shall 
be stated as they respectively apply to each. 

It is directed by an order commonly known as " Lord 
Whamcliffe's order," 

1. Tliat no bill to empower any company already constituted by 
act of Parliament to execute, undertake, or contribute towards 
any worlc otber tban for which it was originally established, or to 
sell or lease their undertaking or any part thereof, or to amalga- 
mate the same or any part thereof with any other undertaking, or 
to abandon their undertaking or any part thereof, or to dissolve 
the said company, shall be allowed to proceed unless the committee 
on standing orders shall have reported,— 

1st. That the bill as proposed to be introduced into this house 
was submitted to a meeting of the proprietors of such company at 
a meeting held specially for that purpose. 



* The agent usaally waits apon the latter the day before the sitting of the 
committee, and goes over tlie prooft with him in order to ensure aocaracy. 

• Chapter XXV. p. 49G. 
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2d. That such meeting was called by adyertisemeDt inserted for 
two consecutiTe weeks in a morning newspaper published in Lon- 
don, Edinburgh, or Dublin, as the case may be, and in a newspaper 
of the county or counties in which the principal office or offices of 
the company is or are situate ; and also by a circular addressed to 
each proprietor at his last known or usual address, and sent by 
post or deliTcred at such address not less than ten days before the 
holding of such meeting. 

8d. That such meeting was held on a period not earlier than 
seven days after the last insertion of such advertisement. 

4th. That at such meeting the said bill was submitted to the 
proprietors aforesaid then present, and was approved of by at least 
four fifths of such proprietors.' 

It is ordered, 

"That in case any proprietor of any company who, by himself Proprietor dl»- 
or any person authorised to act for him in that behalf, have dis- Jl^tion uTbe 
sented at any meeting called in pursuance of the first section of heard, 
the aforesaid standing order, such proprietor shall be permitted, on 
petitioning the house, to be heard by the committee on standing 
orders on the compliance with the standing orders, by himself, his 
agents and witnesses, or by the committee on the proposed bill, by 
himself, his counsel or agents, and witnesses."' 

It is further ordered. 

That when in any bill to be hereafter introduced into this Consent of 
house for the purpose of establishing a company for carrying on directors, &c. 
any work or undertaking, the name of any person or persons shall ?^ ^? to be 
be introduced as manager, director, proprietor, or otherwise con- prored. ' 
cerned in carrying such bill into effect, proof shall be required 
before the standing order committee that the said person or per- 
sons have subscribed their names to the petition for the said bill, 
or to a printed copy of the said bill, as brought up or introduced 
into the house. 

There is another important order which requires that Notices to be 
whenever any alteration has been made or is desired by the de^to made 
parties to be made in any work of the second class, after TJ^^^'^p^ 
the introduction of the bill into Parliament, plans and liament. 
sections of such alterations are to be deposited with the 
clerks of the peace, &c. one month before the introduction 
of the bill into that house ; and notices are to be published, 
and application made to the owners, lessees, and occupiers 
of the lands through which the alteration is intended to be 

> Lords' S. O^ No. 1S5. > Loids' S. O., No. 100. 

O O 
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made, and their oonBent preyed before the Btanding order 
committee.^ 
It is also ordered, in reference to alterations of plans, 
<< That previous to any bill for making any work, included in 
the second class, being brought to this house from the commons, 
in which any alteration has been made in its progress through 
Parliament, a map or plan, and section of such work, showing any 
yariation, extension, or enlargement which is intended to be made 
in consequence of such alteration, shall be deposited in the office 
of the clerk of the Parliaments ; and that such map or plan, and 
section, shall be on the same scale, and contain the same particulars 
as the original map or plan, and section of the said work.'' * 

That after any road, or canal, or railway, or dock bill shall be 
read a first time, and before any further proceeding thereupon, 
there be deposited in the office of the clerk of the Parliaments a 
statement of the length and breadth of the space which is intended 
or sought to be taken for the proposed works, and to give up which 
the consent of the owners of the land has not been obtained, to- 
gether with the names of such owners, and the heights above the 
surface of all proposed works on the ground of each such owner ; 
and also, in the case of railway bills, that a return shall be presented 
at the same time of the names of the owners or rate-paying occu- 
piers of any houses situated within three hundred yards of the pro- 
posed works, who shall, before the Slst day of December prior to the 
introduction of the bill into Parliament, have sent to the promoters 
of the railway their dissent, or any written objections to the railway. 

A copy of every railway bill as brought into the House 
of Lords is to be deposited with the commissioners of rail- 
ways one day at least before the bill is considered in the 
standing order committee ; and afterwards a copy of the 
bill, as amended in committee, is to be deposited three 
days befi^re the third reading. 

These are the several standing orders of the lords, 
peculiar to that house, which must be proved before the 
standing order committee. Others will presently be added, 
in describing the further stages of bills. 

Private bills of every description are subject to the 
following standing order : 

" That for the future no private bill shall be read in this house 



Lords' S. C, No. 1S8 (13). 



* lb. No. 18S (14). 
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a «econd time until printed copies thereof be left with the clerk of be printed be- 

the Parliaments, for the perusal of the lords ; and that one of the ^^^ second 

said copies shall be delivered to every person that shall be con- SSlwred to 

cemed in the said bill, before the meeting of the committee upon parties before 

such bill ; and in case of inflEincy, to be delivered to the guardian meeting of com- 

or next relation of full age, not concerned in interest or in the " 
passing of the said bill."* 

By another standing order, when any cause shall be Not to be reed 
appointed to be heard in this house, no private bill whatso- ing**of causeT*^ 
ever shall be read that day before the hearing of the cause.* 

No petition praying to be heard upon the merits agunst Petitions 

, .„ , 1 / 1 . . , n 1 against billf, 

any bill brought from the commons, m either oi the two when to be 
classes, will be received by the house unless it be presented p''^*^''^ - 
on or before the second day on which the house sits atieac the 
bill has been reported from the standing order committee. 

No bill for the regulation of any trade, or the extension Bills for regu- 
of the term of a patent, is to be read a second time until extending ^^" 
a select committee has reported upon the expediency of P**^**- 
taking it into further consideration.^ And bills for incor- BiUs respecting 

. . ^ • • ^ X i_ • / X joint stock 

poratmg, or giving powers to, joint-stock companies (except companies, 
for executing public works, and some other purposes), are 
not to be read a seccmd time until a select committee has 
reported " that three-fourths g£ the capital intended to form 
the joint-stock of the company is deposited in the Bank of 
Engliuidp or vested in exchequer bills, or in the public 
funds, in the name of trustees ;" ^ and if the company have 
been previously constituted by royal charter, it is to be 
proved to a committee, before the seocmd reading, that 
three-fourths of the capital have been paid up by the 
individual proprietors.' 

No bill included in either of the two classes is to be read When bills may 
a second time before the third day on whidi the house sits second Ume. 
after the bill has been reported firom die standing order 
committee. 

« Lords* 8. 0., No. 146. « n». No. 146. 

» lb. No. 176. * lb. No. 176. 

» lb. No. 177. 
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Beeond reading The second reading, as in the commons, affirms the 
mnd^«>miDit- principle of the biU, and is immediately foUowed by the 
Unopposed billt commitment. Unopposed private bills are referred to ** all 
^^[^^^ the lords present this day," who are presided over by the 
chairman of the lords* committees, assisted by his counseL 
These open committees are attended by any of the lords 
who had been present; but the business is practically 
transacted by the chairman of committees, and the respon- 
Coansel to sibility is vested in him by the house. Every private bill 
•ommUto^. ^^ ^^^^^ previously examined by the chairman and his 
counsel; but at this period the chidrman exendses the 
authority of his own office, combined with that of a com- 
mittee of the house. This supervision of private bills, by 
responsible officers, originated in the House of Lords ; and 
for many years the House of Commons, relying upon the 
aid which its legislation received from the other house, 
did not adopt any similar arrangement of its own. But, 
as private business increased in importance, the house 
gradually entrusted to the chairman of ways and means 
many duties analogous to those performed by the churman 
of committees in the House of Lords. And with the 
ass i stance of the counsel to Mr. Speaker, he has recently 
been charged with the supervision of all private bills. 
Unopposed bills The chairman of committees may, in any case, report 
opiKMed. ^ ^ opinion to the house, that an unopposed bill ought to 
be proceeded with as an opposed bill; in which case it 
¥rill be referred to another committee, as if it had been 
treated as an opposed bill in the first instance.^ 
Committees on Every opposed private bill is referred to a select com- 
«PP<>««» mittee of five lords, who choose their own chairman. 

Every lord appointed on the committee is ordered to attend 
during the whole continuance of the inquiry ; and no lord 
who is not one of the five, is permitted to take any part in 
the proceedings. Lords are exempted from serving on the 

» Lords* S. 0., No. 17S. 
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committee on any bill in which they are interested, and 
may be excused from serving for any special reasons, to be 
approved of in each case by the house. 

These committees are appointed in a manner very rimilar Committee of 
to that adopted in the commons, by a committee resembling 
the committee of selection. A committee is named by the 
house every session, consisting of the chairman of com- 
mittees and four other lords, who select and propose to 
the house the names of the five lords who are to form a 
select committee for the consideration of each opposed 
private bill. 

The attendance of the lords upon such committees is Sittings of coi»- 

.1 /» <« rni • • mitteee on biili. 

very stncuy enforced. The committee is to 

** Meet not later than eleven o'clock every morning, and sit till 
four, and shall not adjourn at an earlier hour without specially 
reporting the cause of such adjournment to the house at its next 
meeting ; nor adjourn over any days except Saturday and Sunday, 
Christmas Day, and Good Friday, without leave of the house.'' 

** If any member is prevented from continuing his attendance, 
the committee shall adjourn, and report the cause of such member 
absenting himself to the house at its next meeting, and shall not 
resume its sittings without leave of the house." ' 

The committee on the bill, whether opposed or not, per- Proceedings of 
form the same duties as in the commons. They examine ^^ ^ 
the provisions of the bUl, make amendments, add clauses, 
and, in particular cases, inquire into the compliance with 
such standing orders as are to be proved before them. No 
committee on a bill, however, may 'examine into the com- 
pliance with such standing orders as are required to be 
proved before the standing order committee.* 

The proceedings of a lords' committee differ in no ma- witnesses oa 
terial point from those of a committee in the commons, 
except that witnesses are examined upon oath, previously 
administered at the bar of the house. When petitions 

> See debates on the absence of Lord Gardner, 84th and 86th Jane IS46; 
SI Hans. Deb., N. 8., 1104. 1100; and iupra, p. 100. 
» Lords* 8. C No. 17S (7). 
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against the bill are referred, the parties are heard by them- 
selves, their counsel^ agents, and witnesses, in the same 
manner, and subject to nearly the same rules, as in the 
commons. Some are heard upon the preamble, and others 
against particular clauses, or in support of new clauses or 
amendments; but the committee require both parties to 
state all the amendiqents which they intend to propose, 
before the room is cleared for the purpose of deliberating 
upon the preamble. The bill is gcme tlnough) danse by 
clause, and after all amendments hare been made, it is 
reported, with the amendments, to the house. 

The proceedings of lords' committees upon private bills 
differ also, in some cases, from a committee in the com* 
mons, in regard to particular matters, which, by special 
standing orders, are required to be proved or enforced 
there, either in relation to all bills, or to bills of particular 
classes or descriptions. These orders may now be enu* 
merated. 

The first relates to the payment of the purchase-money 
of lands, &c into the bank, and applies to private bills 
generally, in which powers are given for the purchase or 
exchange of lands, where sums are to be laid out in the 
purchase of lands, but is more particularly applicable to 
estate bills. It is ordered, that in all such bills provision 
shall be made for the payment of the purchase-money into 
the Bank of England, or into one of the banks of Scotland 
established by Act or royal charter, or into the Bank of 
Ireland ; with special conditions particularly laid down in 
the standing orders.* And certain powers, in reference to 
the purchase-money so deposited, are required to be given 
to commissioners in inclosure or drainage bills, when they 
find any difficulty in obtaining a purchase in land of equal 
value, or when the purchase is otherwise disadvanta- 
geous.' 



Lords' S. 0., No. 1S6. 



> lb. No. 1S6 (S). 



Digitized by 



Google 



ON PaiYATfi BILLS. 567 

In all bilK the committees on which are to receive 
proof of consents, it is ordered, 

'* That DO notice shall be taken by the committee of the consent Ckmtentt to 

of any person, except trustees for a charity, to any priyate bill, PJ['^*** ^^ ^ 

unless such person appear before such committee, or proof be made proof'of "SiSl- 

to such committee, by two credible witnesses, that such person is lity. 
not able to attend, and doth consent to the said bill/' ' 

** That the consent of all trustees for charitable purposes may be How consent of 

given to any private bill by which the estate, revenues, manage- cJ!i!!i^ie^ -. 

ment, or regulation of the charity may be affected, by each of such poses to be sig- 

trustees signifying his assent to such bill by signing a printed copy nifled. 
of the said bill, in the presence of one credible witness, who shall 
attest such signature/' ' 

Compliance with the following standing orders specially Letters patent 
relating to bills for extending the terms of letters patent, ordenl^^^^ 
is to be proved before the committee on the bill : — 

1. << That no bill for extending the term of any letters patent 
for any invention or discovery granted under the great seal of 
England, Scotland, or Ireland, shall be read a third time in this 
house unless it shall appear that the letters patei^t, the term of 
which it is intended by such bill to extend, will expire within two 
years from the commencement of the session of Parliament in 
which the application for such bill shall be made." 

2. '^ That no such bill shall be read a third time unless it shall 
appear that the application to Parliament for extending the term 
of the letters patent is made by the person, or by the representa- 
tives of the person who himself originally discovered the invention 
for which such letters patent were granted by his majesty; and 
that the knowledge of such invention was not acquired by such 
person as aforesaid, by purchase or otherwise, from the inventor 
or owner of the same, or by information that such invention was 
known and pursued in any foreign country." ' 

The following order respecting a cemetery or burial 

ground is to be proved before the committee on the bill: — 

'* That no bill for erecting or making any cemetery or burial Cemetery or 
ground shall be read a third time unless the committee on such burial gronnd. 
bill shall report that such bill contains a provision whereby the 
company, or persons or person intended to be authorised by such 
bill to make or erect such cemetery or burial ground, are restricted 

> Lords' S. O,, No. 148. * lb. No. 149. 

» lb. No. 1S7. 

o o 4 
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from erecting or making the same, or any part thereof, within 800 
yards of any house of tlie annual value of 50/., or having a planta- 
tion or ornamental garden or pleasure ground occupied therewith, 
except with the consent of the owner, lessee, and occupier thereof 
in writing." ' 

Levels of roaiU. With regard to bills of the second class, the committee 
on the bill are to make the same provision, as in the com- 
mons, as to the level of roads, when altered by making anj 
work, and as to the height of the fences ; and that unless 
the work be completed within a limited time, the powers 
of the Act are to cease, except in regard to so much of 
the work as shall have been completed.* 

But the first of these orders being also enforced by the 
commons, a provision is made in that house to effect the 
proposed object, if omitted in the original bill :' and a clause 
embodying the purport of the second, is always inserted 
in bills of the second class, when first introduced into the 
commons. 

In the case of railway bills, in addition to the general 
inquiries conducted by the committee, they are ordered to 
observe that particular provisions be inserted for restricting 
loans or mortgages ; for maintaining the levels of roads ; 
and for restnuning the crossing of roads on a level. They are 
also required to observe the same rules, and introduce the 
same clauses and provisions, as in the commons, relative to 
the non-payment of interest on calls or deposits out of 
capital, and the financial arrangements of companies in 
cases of purchase and amalgamation. ^ All these providons, 
however, being included in the bill when it leaves the com- 
mons, need not be more particularly mentioned here. 

A clause is also required to be inserted in every railway 
biU: 

" That the directors appointed by this Act shall continue in office 
until the first ordinary meeting to be held after the passing of the 
Act, and at such meeting the shareholders present, personally or 

' Lords' S. 0., No. ISS. > lb. No. 1S9. * See supra, p. 694. 

* Lords' S. O., No. 1S9; and see supra, p, 637, ei seq. 
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by proxy, may either continue in office the directors appointed by 
this Act, or any number of them, or may elect a new body of 
directors, or directors to supply the places of those not continued 
in office, the directors appointed by this Act being eligible as 
members of such new body." 

Notice is required to be given of a motion to recommit Recommittal of 
a private bill, which may not be proposed before the third 
day on which the house sits after the notice has been 
given. 

It is further ordered^ that all private bills in which any Amended biiit 
amendments have been made in the committee, shall be 
reprinted as amended, previously to the third reading, 
unless the chairman of the committee shall certify that the 
reprinting of such bill is unnecessary.^ 

No amendment may be moved to any bill on the report Ameodmenu 
or third reading, unless it have been submitted to the chair- 
man of committees, and printed copies deposited with the 
clerk of the Parliaments one clear day, at least, prior to 
such report or third reading. 

When a privato bill has been read a third time and Proceedingt 
passed, it is either returned to the commons, with amend- reMiiog. 
ments, or a message is sent to acquaint the commons that 
it has been agreed to without any amendment. The ordi- 
nary proceedings in the commons upon amendments made 
to such bills were described in the last chapter.* In the 
event of any disagreement between the houses in reference 
to amendments, the same forms are observed as in the case 
of public bills.* 

* Lords' 8. O., No. 190. * See iupra, p. 656. 

* See tuprtif p. 360. 
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RULES, ORDERS, AND COURSE OF PROCEEDINGS IN THE 
LORDS UPON PRIVATE BILLS BROUGHT INTO THAT HOUSE 
UPON PETITION; AND PROCEEDINGS OF THE COlfMONS 
UPON PRIVATE BILLS BROUGHT FROM THE LORD& LOCAL 
AND PERSONAL, AND PRIVATE ACTS OF PARLIAMENT. 

Having traced the progress of private bQIs received from 
the commons, through every stage in the House of Lords, 
until they are returned to the house in which they origi- 
nated, it is time to advert to the proceedings peculiar to 
those bills which are first solicited in the lords. 

It is ordered, 

** That for the future no private bill shall be brought into this 
house until the house be informed of the matters therein contained; 
by petition to this house for leave to bring in such bill ; *' * and, 
^ that all parties concerned in the consequences of any private [i. e. 
estate] bill shall sign the petition that desires leave to bring such 
private bill into this house." ' 

To this rule, however, there is a remarkable exception. 
Bills for reversing attainders ; for the restoration of honours 
and lands ; and for restitution in blood, are first signed by 
the sovereign, and are presented by a lord to the House 
of Peers, by command of the Crown ; after which they pass 
through the ordinary stages in both houses, and receive the 
royal assent in the usual form.^ 

The lords having power to consult the judges in matters 
of law, order, 

** That when a petition for a private [t. e. estate] bill shall be 
offered to this house, it shall be referred to two of the judges, who, 
after perusing the bill, without requiring any proof of the alle- 
gations therein contained, are to report to the house their opinion 



> Lords' 8. O., No. 189. • lb. No. 140. 

^ 66 Lords' J. 260. 426; and Report of Precedento, lb. 2S6. Mazweiri 
RettituUon BUI, 1S4S; SO Lords' J. 870. 365. 
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thereon, under their hands; and whether, presuming the alle- 
gations contained in the preamble to be proved to the satisfaction 
of the lords spiritual and temporal in Parliament assembled, it is 
reasonable that such bill do pass into a law, and whether the pro- 
visions thereof are proper for carrying its purposes into effect, and 
what alterations or amendments, if any, are necessary in the same : 
and in the event of their approving the said bill, they are to sign 
the same "' 

But where an estate bill has been settled by a master in Where settled 

in chaooerv 
chancery, as is usually the case with charity estates, the 

petition is not referred to the judges. * 

At the commencement of every session, an order is made Time limited 
that no petitions for private bills shall be received after a ^' ^ 
certain day ; nor any report from the judges thereon, after 
another day more distant ;' but this order, like the preced- 
ing, refers to estate bills alone. All ftirther proceedings 
upon such bills are suspended until the report of the judges Judges* report 
is received, as it is ordered, 

* *' That no private bill, the petition for which shall be referred 
to two of her Majesty's judges, shall be read a first time until a 
copy of the said petition, and of the report of the judges there- 
upon, shall be delivered, by the party or parties concerned, to the 
lord appointed by this house to take the chair in all committees." * 

When this has been done, the biDs may proceed through 

their several stages. But before the proceedings of the 

house are entered upon, it will be necessary to cite several 

special standing orders relating to particular bills. 

In the case of private bills concerning estates in land BstatbBilia 

Petitioiis for 
or heritable subjects in Scotland, it is ordered, that when Scotch esute 

the petition is offered to the house^ 

" It shall be referred to two of the judges of the Court of 
Session, who are forthwith to summon all parties before them who 
may be concerned in the bill ; and after hearing all the parties, 
and perusing the bill, are to report to the house the state of the 
case, and their opinion thereupon, under their hands, and are to 
sign the bill." » 

The same method is ordered to be adopted before the 
second reading of Scotch estate biUs sent up from the 

■ Lords' 8. O.. No. 141. * Lords' Mhiates, 1S61 ; 151. 160. 181. 

* The order It not enforced where a peer it the petitioner, or if proeeedlogi 
be pending in chancery. ^ Lords' 8. O., No. Hi* * lb. No. 140. 
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commons ; but in practice^ nearly all bills of this nature 
are first solicited in the lords, whose proceedings are greatly 
facilitated by their power of del^ating inquiries to the 
judges. There are other orders for regulating the oonaents to 
Scotch estate bills, and the mode of proving such consents; 
the consent of heirs of entail ; and the proportion of con* 
sents necessary.' 

In reference to estate bills generaUy, there are several 
orders in force respecting consents — 1. Where a petiticmer 
is tenant for life, and another tenant in tail;* 2. Where 
women have an interest;' 3. Where children have an 
interest;^ 4. Trustees to consent in person in certain 
cases;' 5» That the appointment of new trustees is to be 
with the approbation of the Court of Chancery;* 6. Notice 
to be given to mortgagees when the petition for the biU is 
presented;^ 7. That bills for exchanging or selling settled 
estates are to have schedules of their value annexed.* 

In bills for selling lands, and purchasing or settling 
others in Scotland, the committee on the bill are to take 
care that the values be fully made out, and to provide 
other securities for the fulfilment of the agreement ; which 
are particularly described in the standing orders.* 

The standing orders in relation to Irish estate bills are 
similar to those concerning estates in Scotland, being 
referred to two judges of the Court of Queen's Bench, 
Common Pleas, or Exchequer, in Ireland, who inquire and 
report and receive consents in the same manner.'* 

And the same instruction is given to the judges as in 
the case of Scotland, to require the personal presence of 
persons consenting, except in certain cases.'' 



• lb. No. 161. 

• lb. No. 164. 



< Lords' S. O., Nos. 161, 162. 164. 

* lb. No. 16S. « lb. No. 163. 

• lb. No. 166. ^ lb. No. 156. 

* Lords' S. O. No. 167. All these orders are printed at length in the pab- 
lished collection of the standing orders of the lords relative to private bill* 
(1S60), p. 8-11. 

• Lords' 8. C, No. 163. >• lb. No. 166, 166. 
" lb. No. 167. 



Digitized by 



Google 



DIVORCE BILLS. 573 

In regard to bills for selling lands, and purchasing or 
settling others in Ireland, an order, similar to that in 
relation to Scotch bills, mutatis mutandis, is binding upon 
the committee upon the bilL^ 

In regard to divorce bills, it is ordered that no petition Diyobcb 
for a bill shall be presented unless there be delivered an p^^^j^ ^^^ 
official copy of the proceedings, and of a definitive sentence bill to be pre- 

sented with 
of divorce, a mensd et tharoy in the ecclesiastical court, at copy of the 

the suit of the party desirous of presenting such petition ; * f^'^cSii^ 

and that no bill to dissolve a marriaire on the ground of ^""^ 

^ No dlTorce biU. 

adultery be received, without a clause prohibiting the to be received 
offending parties from marrying.^ But this clause is struck clause prohibit- 
out in committee, or on the report, except in very peculiar |^™y^®"*" 

CSlBGB,^ from marrying. 

But struck out 

Where there has been a trial at nisi prius, or a writ of in committee 
inquiry, a report of tiie proceedings is to be transmitted ; pi^^S^gg 
and the bill will not be read a second time until such report ^^ *^^*^ 
has been l^d upon the table of the house.^ The petitioner PeUtioner to 
for the bill is required to attend the house on the second second reading, 
reading, in order to be examined at the bar, if the house Jj ^ ^wio^ 
think fit, as to any collusion between the parties in refer- 
ence to the divorce bill or other proceedings.* 

It is ordered, '' that no bill for naturalizing any person natxtraliza- 
bom in any foreign territory shall be read a second time, "^^y, "* * 
until the petitioner shall prodtice a certificate from one of read a second 
his majesty's principal secretaries of state respecting his cortiflcate?" 
conduct."^ But certificates of naturalization being now 
granted by the secretary of state, under the 7 and 8 Vict, 
c. 66, this order is almost obsolete, as naturalization acts are 
no longer applied for except in a few exceptional cases.* 

« Lords' S. O., Vo. 168. • lb. No. 171. 

» lb. No. 173. 

^ In 1800 a bill was passed by the House of Lords eonteinlng a claose to 
prohibit the marriage of a dl forced woman with her paramour ; but It was 
n^t agreed to by the commons. 36 Hans. Pari Hist. 237. S76. 

• Lords' S. O., No. 174. • lb. No. 172. 

7 lb. No. 1 70. • Bishop of Jerusalem, 1846 ; Mr. Tuflon, 1849. 
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When the reports from the judges upon petitions for 
estate bills have been delivered to the duurman of oom- 
mitteesy the bills may be presented and read a first time. 
If, however^ a report of the judges should be adverse to 
an entire bill^ it would not be offered to the house at all; 
and if the report should object to particular provisioos 
or suggest others, the bill would be altered before its 
presentation. 

No particular interval is enforced between the first and 
second readings, and if printed copies of the bill have been 
delivered, and the bill be unopposed, it may be read a 
second time on any future day. K it be opposed upon its 
principle, this is the proper stage for taking the deoision 
of the house upon it. 

It is not usual for petitions to be presented, praying to 
be heard against any private bills on the second readings 
except divorce and peerage biUs; and in those cases, 
whether there are opposing petitions or not, couDsel are 
heard and witnesses examined at the bar in support of the 
bill on the second reading. 

Notice of the second reading of a divorce bill, with an 
attested copy of the bill, rigned by the derk assistant, is 
required to be served upon the wife, or the husband if the 
bill be prosecuted by the wife; which service must be 
proved on the second reading ; but if the party cannot be 
found, or is in a distant part of the worid, service wiQ 
be allowed upon his or her agent, upon a petition fixun the 
agent of the promoter of the bill, stating the facts, and 
after the proof thereof on oath at the bar.^ 

In divorce bills, the proceedings of the eoclesiasticsl 
court, the sentence of divorce, and the proceedings in trials 
at nisi prius, are before the house,* but are not admitted 
as evidence to establish the &ct of adultery. Of that fact, 
already twice proved, their lordships must be satisfied by 



> SSLonU'J., 146. 



« Lords* S. 0., No. 174. 
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otber testimony offered at the bar ; and if that should faU, 
even when the application is unopposed, the bill will not 
be read a second time. And, as shown above, the petitioner 
is required to be in attendance to be examined as to 
collusion if the house think fit, unless a spedal order has 
been obtained to dispense with his attendance.^ 

The only occasion upon which the l(Mrds will receive Depositions la 
evidence in support of a divorce bill, taken before other 
courts, is when the adultery is alleged to have been com- 
mitted in India; in which case depositions taken before 
the judges in India are admitted as evidence. By the Act 
1 Gea IV., c. 101, when any person petitioning either 
house of Parliament for a divorce bill, states that the 
witnesses necessary to substantiate the allegations of the 
bill are resident in India, the speaker of such house may 
issue his warrant or warrants to the judges of the supreme 
courts of Calcutta, Madras, or Ceylon, or the recorder of 
Bombay, for the examination of witnesses; and the evidence 
taken before them, accompanied by a declaration that the 
examinations have been fairly conducted, is admissible in 
either House of Parliament. The proceedings upon a 
divorce bill, when a warrant has been issued under this 
Act, are not discontinued by any prorogation or dissolution 
of Parliament, imtil the examination shall have been 
returned ; but ^' such proceedings may be resumed and 
proceeded upon in a subsequent session, or in a subsequent 
Parliament, in either House of Parliament, in like manner 
and to all intents and purposes, as they might have been 
in the course of one and the same session."' 

When a petitioner prays that evidence may be taken in Warrant for 
India, by virtue of this Act, it is referred to a committee tions, how 
upon whose report the orders are made for issuing the **** 
necessary warrants, and the bill is read a first time. No 
further proceeding can then take place, until the depositions 

» so Lords' J. 100. ; S2 lb. ISO, &c. » 1 Geo. IV. c. 101, s. 4. 
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have been returned from India; and, unless they are 
received in time to proceed while Parliament is sitting, the 
bill is not read a second time until the following session. 
If the proceedings of ecclesiastical and other courts have 
been laid before the house, upon a divorce bill, in the 
preceding session, the agent may petition the house to 
dispense with a second copy.^ 

All the ordinary private bills for estates, naturalization, 
names, and other matters, are referred to an open com- 
mittee, being, as already explained, the lords then present ;* 
who inquire whether all the standing orders have been 
complied vnth, and take care that the proper provisions 
are inserted. The committee on an estate bill may not sit 
until ten days after the second reading.' It is a standing 
order of the house, 

" That the lord who shall be in the chair of a committee to 
whom any private bill shall be committed, shall state to the house, 
when the report of such committee is made, how far the orders of 
the house, in relation to such private bill, have or have not been 
duly complied with." * 

Unlike other private bills, divorce bills instead of being 
committed to an open conmiittee, or to a selected com- 
mittee, are committed, like public bills, to a conunittee of 
the whole house. 

When a private bill is reported from a committee, and 
any amendments that may have been made are agreed to 
by the house, the bill is ordered to be read a third time 
on a future day, when it is read a third time^ passed and 
sent to the House of Commons in the usual form. 

The bills sent down to the commons pass through the 
same stages, and are subject to nearly the same rules as other 
private bills, except that name bills need not be printed. 

The bills when received from the lords are read a first 
time and, unless they be name or divorce bills, are referred 



78 Lords' J. 1048. 



* Supra, p. 664. 
« lb. No. 168. 



» Lords' 8. O., No. 147. 
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to the examiners of petitions for private bills. Two clear Referred lo 
<Jays' notice is given of the examination of every bill brought 
from the lords^ and memorials complaining of non-com- 
pliance with the standing orders may be deposited before 
twelve o'clock on the day preceding that appointed by the 
examiner. If the examiner report that the standing orders 
have been complied with, or that no standing orders are 
applicable, the bills are read a second time. Not less than 
three clear days nor more than ten are required to elapse 
between the first and second reading. Three dear days' seoond 
notice of the second reading is to be given, but not until ^mTtfnent 
the day afler the first reading. After the second reading 
every such bill except a divorce bill, is referred to the com- 
mittee of selection, by whom they are committed to the chair- 
man of ways and means and two other members ; of whom 
one at least is not to be locally or otherwise interested in the 
bill. There must be three clear days between the second JJ[5J^J!^i *°** 
reading of a name or ordinary estate bill and the sitting of 
the committee ; and fourteen days if the estate bill relate 
to crown, church or corporation property, or property held 
in trust for public or charitable purposes. One clear day's 
notice is given, by the clerk to the conmiittee of selection, 
of the sitting of the committee. But many of these bills are staodingrorders 
received by the commons at so late a period of the session, '°'*^ 
that it becomes necessary to suspend the standing orders 
and to permit them to proceed without the usual intervals 
and notices. 

The manner of dealing with divorce bills is peculiar, and 
differs from the mode of proceeding upon other bills. 

At the commencement of each session a committee is Divorce biiu in 
nominated, consisting of nine members, of whom three are * commont. 
a quorum, and is denominated " The Select Conmiittee on 
Divorce Bills." To this committee all divorce bills are 
committed after the second reading. Eight days are required 
to elapse between the second reading and the sitting of the 
committee, and the agent is to give seven clear days' notice 

p P 
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of the committee. An instniction is ^ven to the com- 
mittee '^ that they do hear comiseU and examine witnesses 
for the bill ; and also that they do hear counsel^ and examine 
witnesses against the bill^ if the parties concerned think fit 
to be heard by counsel^ or produce witnesses."* A message 
is sent to the lords, to request their lordships to communi- 
cate a copy of the minutes of evidence taken before them 
upon the bill, or for the depositions transmitted from India. 
When these are communicated, they are referired to the 
committee on the bill. It must be noticed that from the 
words of the instruction, the promoter is bound to examine 
witnesses, or otherwise to substantiate the allegations of 
the bill, and that the last part of the instruction only is 
permissive, in regard to parties opposing the bill. Besides 
this general instruction, the committee are desired by the 
standing order, 

" To require evidence to be given before them that an action for 
damages has been brought in one of her Majesty^s courts of record 
at Westminster, or in one of her Majesty's courts of record in 
Dublin, or in one of her Majesty's supreme courts of judicature 
of the presidencies of Calcutta, Madras, Bombay, or the island of 
Ceylon respectively, against the persons supposed to have been 
guilty of adultery, and judgment for the plaintiff had thereupon; 
or sufficient cause to be shown, to the satisfaction of the said com- 
mittee, why such action was not brought, or such judgment was 
not obtained.'' 

It is also ordered, 

*'That the committee shall, in all cases in which the petitioner 
for the bill has attended the House of Lords upon the second 
reading of the bill, require him to attend before them to answer 
any questions they may think fit that he should answer ; " and, 

" That the committee shall report every such bill to the house, 
whether such committee shall or shall not have agreed to the 
preamble, or gone through the several clauses, or any of them." 

The party opposing a divorce bill may appear before 
the committee without presenting a petition to the house 
against the bill ; and the promoter of the bill or his agent 



lOdCom. J. 4Sl,&c. 
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is required to serve (him or) her with the orders of the 

house, and a copy of the bill. In case he should not be 

able to effect this service, in consequence of the absence 

of the party from the United Kingdom, or for any other 

sufficient cause, his agent should present a petition to 

the house, stating the circumstances, and praying that 

service of the orders and notice upon the agent of the party 

may be deemed an effectual notice and service upon the 

party herself. On the appearance of the opponents agent, 

at the bar, and his consent being given to accept the service 

of the orders, and a copy of the bill for his client, the house 

make the necessary order in compliance with the prayer of 

the petition/ In conformity with the instruction and stand- Report of 

ing orders of the house, the committee make the necessary *^°*™ '***' 

inquiries, and report, 

'^That they have examined the allegations of the bill as to the 
marriage of the parties, the adultery charged as the ground for 
dissolving the marriage, the verdict at law, and the sentence of 
divorce in the ecclesiastical court ; and upon evidence satisfactory 
to the committee, found the same and other allegations to be 
true." 

In the case of Chippendall's Divorce Bill in 1850, the Special reports, 
committee made a special report recommending the remis- 
sion of the fees on account of the poverty of the promoter; 
and their report was agreed to by the house.* 

Nothing need be added concerning the progress of lords* Lords* bills 

-,,,--, --,- - , subject to the 

pnvate bills through the commons. They are subject to game intervals 

the same rules, and pass through the same stages, and with *°^ »*»«e»« 

the same intervals and notices, as those which have already 

been detailed, in reference to private bills, originating in the 

commons ; but if received at the dose of a session, more 

indulgence is usually shown in dispensing with the orders 

of the house, and in permitting them to pass with less 

delays. 



» 104 Com. J. 144. M06 lb. 663 ; and see ir^fraf p. 683. 
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680 PRIVATE ACTS PRINTED. 

DiTbions of All private billS) during their progress In the commona 

are known by the general denonunation of private bills; 
but in the lords the term ''private" is applied technically 
to estate bills only, all other bills being distinguished as 
'' local" or ** personal," although in the standing orders no 
such distinction is expressed. After they have received the 
royal assent, private bills are divided into three classes: 
1. Local and personal, declared public ; 2. Private, printed 
by the Queen's printers ; and 3. Private, not printed* 

Local and per- 1. Every local and personal Act passed before the year 
1831 has contained a clause, declaring that it ''shall be 
a public act, and shall be judicially taken notice of as 
such ; " and such acts receive the royal assent as public acts. 
But by Lord Brougham's Act of 1830, for shortening the 
language of acts of Parliament, it is enacted that every act 
" shall be deemed and taken to be a public act, and shall be 
judicially taken notice of as such, unless the contrary be 
expressly provided and declared by such act,"* and the 
" public clause" will consequently be omitted from all future 
local and personal acts. The practice of declaiing parti- 
cular acts of a private nature to be "public acts," com- 
menced in the reign of WiUiam and Mary, and was soon 
extended to nearly all private acts, by which felonies were 
created, penalties inflicted, or tolls imposed.^ Such acts 
were printed with the other statutes of the year,' and were 
not distinguishable from public acts, except by the character 
of their enactments ; but since 1798 they have been printed 
in a separate collection, and are known as local and persoDal 
acts. With the exception of inclosure, or inclosiire and 
dndnage acts, all the bills of the two classes so often referred 
to, are included in this category, and have contained the 
public clause. In some special cases where local and per- 



> 13 Vict. c. 31. 8. 7. A bill for repealing this act is now before Parliament 
(29 March 1861). » Preface to Spiller's Index to the Statute*. 

' In the black letter edition of the Public General Acts. 
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sonal acts have been of an unusuaUj public character, they 
have not only contained the ordinary public clause, but 
have been printed amongst the public general acts.^ 

2. From 1798 to 1815, the private Acts, not declared Private Acu 
public, were not printed by the Queen's printers, and could ^"" 

only be given in evidence by obtaining authenticated copies 
from the statute rolls in the Parliament Office ; but since 
1813 the greater part of the private acts have been printed 
by the Queen's printers, and have contained a clause 
declaring that a copy so printed ** shall be admitted as evi- 
dence thereof by all. judges, justices and others." These 
consist, almost exclusively, of inclosure, or inclosure and 
drainage and estate acts. 

3. The last dass of acts are those which still remain Private Acts 
unprinted: they consist of name, naturalization, divorce, °^ ^ 

and other strictly personal acts, of which a list is always 
printed by the Queen's printers, after the titles of the other 
private acts. 

A local and personal act, declared public, may be used Legal distino- 
for all purposes, as a public general statute. It may be 
given in evidence upon the general issue, and will be judi- 
cially noticed, without being formally set fortL Nor is it 
necessary to show that it was printed by the Queen's 
printers, as the words of the public clause do not require 
it, and the printed copy of a public act is supposed to be 
used merely for the purpose of reireshing the memory of 
the judge, who has already been acquainted with its enact- 
ments. A private act, on the contrary, whether printed 
or not, must be specially pleaded, and given in evidence 
like any other record. K printed^ the copy printed by the 
Queen's printers is received as an examined copy of the 
record ; if not printed, an authenticated copy is produced 
from the statute rolls in the Parliament Office.* Since 

1 Manchester Stipendiary Magistrate Acts, 53 Geo. III. c 72; 7 & S Vlct. 
c. 30. Manchester Warehousing Act, 7 & S Vlct. c. 31. 
• 2Phll)ipps& Anios,6Il. 
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582 FEES PAYABLE ON PRIVATE BILLS. 

Lord Brougham*^ act, however, this disfinctioQ between 
public and private acts will be no longer maintained, as 
every act will be judicially noticed, unless the contrary 
be expressly declared ; and the usual evidence clause will 
consequently be omitted from future private acts. 
Qoeen's Bj the Act 8 & 9 Vict, c 113, s. 3, it is enacted ** that 

printer!' copies, all copies of private and local and personal Acts of Parlia- 
ment not public acts, if purporting to be printed by the 
Queen's printers ^ ** shall be admitted as evidence thereof by 
all courts, judges, justices, and others, without any proof 
being given that such copies were so printed." 



CHAPTER XXIX. 

FEES PAYABLE BT THE PARTIES PROMOTINO OR OPPOSING 
PRIVATE BILLS. TAXATION OF COSTS OF PARLIAMENTABT 
AGENTS, SOLICrrORS, AND OTHERS. 

Fees payable on "^HE fees which are chargeable upon the various stages 
private billa. ^f private bills, and are payable by the several parties 
promoting or opposing such bills, have been settled in 
both houses. The tables of fees are well known to par- 
liamentary agents; they are published in the standing 
orders of the commons, and in the House of Lords they 
are separately printed and are readily accessible to parties 
interested. 

It is declared by the commons, " That every bill for the 
particular interest or benefit of any person or person0» 
whether the same be brought in upon petition or motioDi 
or report from a committee, or brought from the lordsy 
hath been and ought to be deemed a private bill within 
the meaning of the table of fees;" and that ''the fees 
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shall be charged, fsad, and received at such times, in such 
manner, and under such regulations, as the speaker shall 
from time to time direct/' * 

In both houses there are officers whose special duty it is How collected, 
to take care that the fees are properly paid by the agents, 
who are responsible for the payment of them.^ Ka parlia- 
mentary agent or a solicitor acting as agent for any bill 
or petition be reported as a de&ulter in the payment of 
the fees of the house, the speaker orders that he shall 
not be permitted to enter himself as a parliamentary agent 
in any fiiture proceeding until further directions have 
been given. In the House of Commons the whole of the 
fees were formerly collected and carried to a fee fund, 
whence the salaries and expenses of the establishment were w»d applied, 
partly defrayed ; the balance being supplied from the con- 
solidated fund. But by the 12 & 13 Vict. c. 72, all monies 
arising from the fees of the house are carried to the conso- 
lidated fund; and the officers are paid from the public 
revenues. In the House of Lords a considerable portion 
of the fees is appropriated to a general fee fund ; but a 
part is still reserved for the particular use of officers, whose 
emoluments are derived from that source. 

In the case of ChippendaU's Divorce Bill in 1830, the DWorce biu 
promoter petitioned to be allowed to prosecute the bill in ^^. ^^' 
formd pauperis, and in both houses this privilege was con- 
ceded to him, on proof of his inability to pay the fees. 
The committee on the bill in the commons, to whom his 
petition had been referred, distinguished his case from that 
of the suitor for any other kind of bill, and considered that 
the remission of the fees would not afford a precedent in 
other parliamentary proceedings.' 

The last matter which need be mentioned in connexion Taxation of 



coats. 



■ Table of Fees. * See tupra, p. 508. 

' See Report, 25th July 1850; 105 Com. J. 563. In 1004 counael was 
assigned to a party, in a private bill, in formd puuperU, he <' being a very 
poor man.'' 1 Com. J. 341. 
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TAXATION OF COSTS. 



Taxing officers. 



Lists of 
charges. 



Applications 
for taxation. 



To be within 
six months 
after delivery 
ofbUl. 



with the passing of private bills, is the taxation of tkc costs 
incurred by the promoters, opponents, and other parties. 
Prior to 1825 no provision had been made by either house, 
as in other courts, for the taxation of costs incurred by suitors 
in Parliament. In 1825 an Act was passed to establish sndi 
a taxation in the commons; ^ and in 1827 another Act was 
passed, to effect the same object in the lords.* Both these 
Acts, however, were very defective, and have since been 
repealed. By the present "House of Commons" and 
" House of Lords Costs Taxation Acts," * a regular ^stem 
of taxation has been established in both houses, and every 
facility is afforded for ascertaining the reasonable and 
proper costs arising out of every application to Parliament* 

In each house there is a taxing officer, having all the 
necessary powers of examining the parties and witnesses 
on oath, and of calling for the production of books or 
writings in the hands of either party to the taxation* 
Lists of charges have been prepared, in pursuance of these 
Acts, in both houses, defining the charges which Parlia* 
mentary agents and solicitors will be allowed to chai^ for 
the various services usually rendered by thenu^ 

Any person upon whom a demand is made by a parlia-^ 
mentary agent or solicitor, for any costs incurred in respect 
of any proceedings in the house, or in complying with its 
standing orders, may apply to the taxing officer for the 
taxation of such costs. And any parliamentary agent or 
solicitor who may be aggrieved by the nonpayment of his 
costs, may apply, in the same manner, to have his costs 
taxed, preparatory to the enforcement of his claim. The 
client, however, is required by the Act to make this appli- 
cation within six months after the delivery of the bill. 
But the speaker in the conmions, or the clerk of the 



» 6 Geo. IV. c. 60. » 7 & S Geo. IV. c. 64. 

» 10 & 11 Vict. c. 60; 12 & 13 Vict. c. 78. 

* These lists are printed for distribution to all i>ersoDs who may apply M 
them. 
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parliaments in the lords, on receiving a report of special 
circumstances from the taxing officer, may direct costs 
to be taxed after the expiration of the six months. 

The taxing officer of either house is enabled to tax the CosUof both 
whole of a bill brought before him for taxation, whether ^^^^"^ 
the costs relate to the proceedings of that house only, or 
to the proceedings of both houses ; and also other general 
costs incurred in reference to the private bill or petition. 
And each taxing officer may request the other, or the 
proper officer of any other court, to assist him in taxing 
any portion of a bill of costs. And the proper officers 
of other courts may, in the same manner, request their 
assistance in the taxation of parliamentaiy costs. 

In the commons the taxing officer reports his taxation certificate to 
to the speaker, and in the lords to the clerk of the parlia- ^l^^^J^* 
ments. If no objection be made within twenty-one days, to confess 
either party may obtain from the speaker or clerk of the 
parliaments, as the case may be, a certificate of the costs 
allowed, which in any action brought for the recovery of 
the amount so certified, will have the effect of a warrant of 
attorney to confess judgment, unless the defendant shall 
have pleaded that he is not liable to the payment of the 
costs. 
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1. OATHS TAKEN BT MEMBERS OF BOTH HOUSES OF 
PARLIAMENT. 

The Oath op Fidelity. 

ly A, B. do sincerely promise and swear, that I will be faitbfbli 
and bear true allegiance, to Her Majesty Queen Victoria. So help 
me God. 

The Oath op Supbemact. 

I, A, B, do swear, that I do from my heart abhor, detest, and 
abjure, as impious and heretical, that damnable doctrine and 
position, that princes excommunicated or deprived by the Pope, 
or any authority of the see of Rome, may be deposed or murthered 
by their subjects, or any other whatsoever. 

And I do declare, that no foreign prince, person, prelate, state, 
or potentate, hath, or ought to have, any jurisdiction, power, 
superiority, pre-eminence, or authority, ecclesiastical or spiritual, 
within this realm. So help me God. 

The Oath op Abjuration. 

I, A. B, do truly and sincerely acknowledge, profess, testify, and 
declare, in my conscience, before God and the world, that our 
sovereign lady Queen Victoria is lawful and rightful Queen of 
this realm, and all other her Majesty's dominions and countries 
thereunto belonging. 

And I do soleainly and sincerely declare, that I do believe in 
my conscience, that not any of the descendants of the person who 
pretended to be Prince of Wales during the life of the late King 
James the Second, and since his decease pretended to be, and took 
upon himself the style and title of King of England, by the nam6 
of James the Third, or of Scotland, by the name of James the 
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Eighth, or the style and title of King of Great Britain, hath any 
right or title whatsoever to the crown of this realm, or any other 
the dominions thereunto belonging ; and I do renounce, refuse, 
and abjure any allegifince or obedience to any of them. 

And I do swear, that I will bear faith and true allegiance to her 
Majesty Queen Victoria, and her will defend to the utmost of my 
power against all traitorous conspiracies and attempts whatsoever 
which shall be made against her person, crown or dignity. 

And I will do my utmost endeavour to disclose and make known 
to her Majesty and her successors, all treasons and traitorous con- 
spiracies which I shall know to be against her or any of them. 

And I do faithfuUy promise, to the utmost of my power, to sup- 
port, maintain, and defend the succession of the crown against the 
descendants of the said James, and against all other persons what- 
soever y which succession, by an Act intituled, '' An Act for the 
further Limitation of the Crown, and better securing the Bights 
and Libe'rties of the Subject/' is and stands limited to the Princess 
Sophia, Electoress and Duchess Dowager of Hanover, and the 
heirs of her body, being Protestants. 

And all these things I do plainly and sincerely acknowledge 
and swear, according to these express words by me spoken, and 
according to the plain common sense and understanding of the 
same words, without any equivocation, mental evasion, or secret 
reservation whatsoever. And I do make this recognition, acknow- 
ledgment, abjuration, renunciation, and promise, heartily, willingly, 
and truly, upon the true faith of a Christian. So help me Qoo. 

The Oath to be taken by Roman Catholics. 
I, A, B, do sincerely promise and swear, that I will be faithful 
and bear true allegiance to her Majesty Queen Victoria, and will 
defend her to the utmost of my power against all conspiracies 
and attempts whatever, which shall be made against her person, 
crown, or dignity ; and I will do my utmost endeavour to disclose 
and make known to her Majesty, her heirs, and successors, all 
treasons and traitorous conspiracies which may be formed against 
her or them; and I do faithfully promise to maintain, support, 
and defend, to the utmost of my power, the succession of the 
Crown, which succession, by an Act, intituled, " An Act for the 
further Limitation of the Crown, and better securing the Bights 
and Liberties of the Subject," is and stands limited to the Princess 
Sophia, Electress of Hanover, and the heirs of her body, being 
Protestants; hereby utterly renouncing and abjuring any obe- 
dience or allegiance unto any other person claiming or pretending 
a right to the crown of this realm : and I do further declare, that 
it is not an article of my faith, and that I do renounce, reject, and 
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abjure the opinion, that princes excommunicated or deprired by 
the Pope, or any other authority of the see of Rome, may be de- 
posed or murdered by their subjects, or by any person whatso- 
ever; and I do declare, that I do not belieye that the Pope of 
Rome, or any other foreign prince, prelate, person, state, or po- 
tentate, hath or ought to hare any temporal or civil jarisdictioD, 
power, superiority, or pre-eminence, directly or indirectly, within 
this realm. I do swear, that I will defend to the utmost of my 
power the settlement of property within this realm as established 
by the laws ; and I do hereby disclaim, disavow, and solemnly 
abjure any intention to subvert the present Church Establishment 
as settled by law within this realm ; and I do solemnly swear, that 
I never will exercise any privilege to which I am or may become 
entitled, to disturb or weaken the Protestant religion or Protestant 
government in the United Kingdom : and I do solemnly, in the 
presence of God, profess, testify, and declare, that I do make this 
declaration, and every part thereof, in the plain and 'ordinary 
sense of the words of this oath, without any evasion, equivocation, 
or mental reservation whatsoever. So help me God. 



2. THB DECLARATION OF QUALIFICATION, BY MEMBERS OF 
THE HOUSE OF COMMONS. 

IfA.B, do solemnly and sincerely declare, that I am, to tbe 
best of my knowledge and belief, duly qualified to be elected a 
member of the House of Commons, according to the true intent 
and meaning of the Act passed in the second year of the reign of 
Queen Victoria, intituled, " An Act to amend the Laws relating 
to the Qualification of Members to serve in Parliament ; " and 
that my qualification to be so elected is as set forth in the paper 
signed by me, and now delivered to the clerk of the House of 
Conunons. 



3. FORM OF CERTIFICATE TO AUTHORIZE THE SPEAKER TO 
ISSUE A WARRANT FOR A NEW WRIT DURING A RECESS. 

Schedule of 24 Geo. III. sess. 2, c. 26. 

Wb whose names are underwritten, being two members of the 
House of Commons, do hereby certify, that M. P., late a member 
of the said house, serving as one of the knights of the shire for the 
county of [or as the case may be] died upon the 

day of [or, is become a peer of Great Britain, and that 
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a writ of summons hath been issued under the great seal of Great 
Britain to summon him to Parliament] [as the case may be], and 
we give you this notice, to the intent that you may issue your 
warrant to the clerk of the Crown, to make out a new writ for the 
election of a knight to serve in Parliament for the said county Qf 
[or as the case may be] in the room of the said M, P. 
Giyen under our hands this day of 

To the Speaker of the House of Commons. 

Note, — ^That in case there shall be no speaker of the House of 
Commons, or of his absence out of the realm, such certificate may 
be addressed to any one of the persons appointed according to the 
directions of this Act. 
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NPte.^'Hm Figwret refer to th« ]Mget throuf boat the Tolume ; and wlitf«T«r n it annexed, it aJto 
attention to a note at the foot of tlie pefe. 



Abbot, Mr. Speaker ; ezplenatioii by, of rale 
as to personal interest, 281. 

Abbott, Lord C. J. ; his opinion in Hob- 
honse'scase, 72. In Rex v. Merceron, 143. 

Abbrcrombt, Mr. ; a member ; complaint 
by, of expressions nsed by the lord chan- 
cellor, 86. 

Abingdon, Lord ; fined and imprisoned in 
1795 for libel contained in a speech pub- 
lished by him, 103. 

Abjuration, Oath of; 169. 174, 175, 176, 
and App, 586, 587. 

Absence, Leave of. See Leave of 
Absence. 

Access to the Crown ; peers privileged to 
free access, 58. Claimed by the commons, 
57. How and when exercised, 57, 58, 340. 

ACCOUNTS AND PAPERS; 

Obtained by order or by address, 393. 
Distinction between these classes of returns, 
ib. When addresses have been answered, 
the parties within reach of an order, 394. 
Orders discharged, ib. Returns to be made 
forthwith, ib. Consequences of neglect or 
disobedience, ib. Effect of a prorogation 
upon orders and addresses for papers, 395. 
Papers presented by command and by Act, 
f^. Forms observed in presenting papers, 
t^. How disposed of when presented, 396. 
Printing committee in the commons ; their 
functions, ib. Unprinted papers, ib. Dis- 
tribution of printed papers by lords, ib. 
And commons, 397. Principle of sale 
adopted in the commons, ib. Delivery to 
members by the Vote Office, ib. Trans- 
mission of parliamentary papers by post, ib. 
Arrangement of parliamentary papers, 398. 
Tbdr statistical character, ib, Circum- 
ftances impairing the value of parliamentary 
papers, 399. Tables of revenue, &c. pre- 
pared by the Board of Trade, ib. Improve- 
ment of statistical returns, ib. Suggestions 



of the printing committee of 1841, t^. 
Mode of preparing orders for retoms, 400. 
Blank forms, ib. Abstracts, ib. 

See also Publication or Parlia- 
mentary Papers. 

Act or Settlement ; disables any person 
professing the Roman-catholic faith from 
possessing the Crown, 5. This confirmed by 
Act of Union with Scotland, ib. Declares 
no pardon to be pleadable in bar of an im- 
peachment, 480. 

Act of Ukiformitt (1 Elix. c. 2), 14. 

Actions for Gaming Discontinuance 
Bill (1844) ; personal interest, 282. 

Additional Provision; petitions for, 514, 
515. 

ADDRESSES to tbb CROWN ; 

In answer to Queen's speech, 182. 
Members in each house moving and second- 
ing the address appear in uniform or full 
dress, ib. When presented by the whole 
house, 58. 183. By the lords with white 
staves, 183. Or privy councUlors, 58. 183. 
Her Majesty's pleasure known when she 
will be attended, 183. In answer to written 
messages, 337. Exceptions in the commons, 
ib. To verbal messages, 338. Addresses 
not needed when royal pleasure, &c. signi- 
fied, ib. Subjects of addresses, 338, 339. 
The retoluiion for the addr^s alone usually 
presented, 339. Should not be presented 
m relation to any bill depending, ib. Joint 
addresses of both houses, 338. Separate 
addresses, 339. Mode of presenting joint 
and separate address, 339, 340. Dress of 
peers and members, 58. 340. Answers to 
addresses, 340, 341. 

In what cases addresses for accounts and 
papers are presented, 393, 394. When 
addresses have been answered, 394. Orderi 
for addresses tor papers discharged, ib. 
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Ralei ooncemiDg addretsea for public ! 
money, 427, 428. Proper form to obserre 

in proposing an addren involving an outlay, 
427. 

AoBLAiDi, QuiKN (1831) ; message to the 

commons in regard to provision for, 333, n. 
Forms observed in giving royal assent to 
biU, 374, ft. 

Adjournment of Dbbats ; roles con- 
cerning; form of question, 217. Adjourn- 
ment of debate does not enable a member to 
speak again when discussion renewed, 247. 
Motion for may be offered at any period of 
a discussion, 266. May not be made by 
member who has already spoken in the 
debate, ib. Committee of the whole house 
cannot adjourn a debate, 292. Nor adjourn 
its own sittings, ib. Adjournment of de- 
bates upon financial questions discussed in 
connexion with the Committees of Supply 
and Ways and Means, 416, 417. 

Adjournment of the House ; power of, 
solely in each house respectively, 44, 45. 
Adjournments at the pleasure of the Crown, 
ib. Last occasion thereof, 45. Power of 
interfering with adjournments conceded by 
statute in certain cases, ib. Imprisonment 
in the commons not concluded by an ad- 
journment, even when in the nature of a 
prorogation, 95. Motions for adjournment 
to supersede questions, 217. Analogous 
motions in committee, 292, 293. Adjourned 
by Mr. Speaker if 40 members not present 
at four o'clock, 192. Unless there be a 
commission, ib. When notice taken, ib ; or 
it appears on division that 40 members are 
not present, ib. In committee, ib, Oif 
Saturday adjourned to Monday, 192, 193. 
At other times adjourned only upon ques- 
tion, 193. Suspension of sittings wiuout 
any formal adjournment, ib. House ad- 
journs without transacting business, ib. 
Adjournments when speaker absent, 196. 
On Wednesdays at six o'clock, 210. Ques- 
tions superseded by adjournment, 217. 
Irrelevant speeches upon questions of ad* 
joumment repressed, 244. 

Adjournment of Select Committees ; 
303. Committees on private bills, 551 , 552. 

Admiralty; acceptance of secretaryship to, 
does not vacate seat, 434. Statements re- 
quired to be delivered to, under Preliminary 
Inquiries Act, 499. Supervision exercised 
by, over certain classes of bills, 528. 

Admiralty Court; judge of, disqualified 
to sit in Parliament, 33, n. 

Advertisement ; notices by, 497. 

Affidavit; oath made by, of a breach of 
privilege committed in Ireland, a sufficient 



ground for taking persons into custody, 87« 
Proof of compliance with standing orders 
by affidavit, 503. 536. 

Affirmations ; in lieu of oaths, 176. 

Agency; proof of (elections), 464, 465. 

Agents (Private Bills), See Parliamen- 
tary Agents. 

Albert, Prince; excepted from the opera* 
ration of 1 Geo. I. stat. 2, c. 4, 32. 

Alcook, Mr. ; a member, proceedings on his 
becoming lunatic, 32, n. 

Alexander v, Montgomery (1773) ; 272. 

Aleyn, Henry (1628) ; committed for libel, 
81. 

Alforo, Sir W. (1628); privileged from 
serving on a jury, 128. 

Aliens ; incapable of voting, 30. Not eli- 
gible to be members, 31, 32. 

See also Naturalization Bills. 

Allegations ; of memorials (private bills), 
504-507. 

See also Preambles. 

Allusions; to debates upon a question 
already decided, irregular, 249, 250. Allu- 
sions to debates in the other house, 250. 
Allusions to reports of committees, 251. 
Personal allusions, 256. 
See also Debate. 

Ambassadors or Foreign Ministers ; 
acceptance of office of, does not vacate seat, 
435. 

AMENDMENTS (BILLS); 

In regard to public bill* ; to questions 
for second reading of bills, 353. To ques- 
tion for speaker leaving the chair, 355. Mo- 
tions in the form of amendments must be 
made before the first sitting of the com- 
mittee, 357. Amendments to bills in com- 
mittee, when to be offered, 358. What 
amendments admissible in committee, 358, 
359. Title of the bill not to be amended, 
358. Authorized by instruction, 359. 
Amendments to preamble, ib. Amendments 
to bills mi the report, 361. Bills re-com- 
mitted with regard to particuhir amend- 
ments, t^. On the third reading, 364. 
Proceedings upon amendments made to bills 
by the other house, 366. And amendment 
of sudi amendments, 366, 367. Conse- 
quential amendments, 367. Conferences 
when amendments disagreed to, 324-327. 
367, 368. Free conferences, 368. 

Clause forineriy inserted in Acts that 
they may be amended or repealed in the 
same session, now abolished, 239. Amend- 
ments made by the lords to money bills t 
when agreed to, 408, 
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Ambkdmbnts (Bills)— eon/tfitiAl. 

In regard to private bille ; (Commons), 
amendments before sitting of committee, 

527, 528. Limits to sach amendments, 

528. Amendments made in committee, 
547, 548. On consideration of bill as 
amended, and tbird reading, 554, 555. 
Lords' amendments, 556. Amendments on 

' report, 569. (Lords), amendments sug- 
gested by chairman of lords' committees 
and his connsd, embodied in bills pending 
their passage through the commons, 558. 

AMENDMENTS to QUESTIONS ; 
To evade question or alter its meaning, 
220. Object and principle of an amend- 
ment, 226. Various modes of amendment, 
226 et eeq. Proper time for moving 
amendmento, 226. Amendments without 
notice, 227. Amendments proposed to 
leaye out words, t^. To leave out words 
and to insert or add others, ib. To insert 
or add words onlj, 228. Restricdons 
in proposing, t^. Amendments to amend- 
ments explained and illustrated, 229. 
Amendments moved before previous ques- 
tion, 232. Moved afterwards, ib. In the 
commons must be seconded, 233. A mem- 
ber who has not voted upon an amend' 
jnent is nevertheless entitled to vote upon 
main Question, 270. Amendments to ques- 
tion for Mr. Speaker to leave the chair, 
when to be moved, 288. Also, when there 
are several amendments, ib. Amend- 
ments to resolutions reported from com- 
mittee of the whole house, 293, 294. 

Amibns, Peace of (1802); amendment of 
question concerning, 220. - 

Ancibnt Bargnibs ; summons, 185. 

Andovbb Union (1846); decision as to 
amendment to question, 227, n. 

Anmb, Queen; down to this reign the 
sovereign nsuallj attended on the first daj 
of a new parliament, 168, n. Frequently 
attended lords' debates; last sovereign so 
doing, 331, n. Power of refusal of royal 
assent last exercised by in 1707 ; 373. 

Annual Mbbtino of Parliambnt; 39. 
40.416. 

Apologibs ; when.required of members, 257. 

Appbals for Murthbr or Fblont ; de- 

claration as to (1689), 482. 
Appbarancbs (Private Bills); on memorials; 

their nature, 503, m. When entered, 503. 

Rules in regard to appearances of agents and 

others promoting bilii, 509. Appearances 

on petitions, 531. 542. 

Appbllatb Jurisdiotion of thb Lords. 
47, 48. 272. 



Applications to Ownbrs, Lbssbxs, akd 
OccupiBRS ; in regard to private bills, 498. 

Appropriation Act; reserved until the 
end of the session, 404. 422. How effect is 
given to the votes of the commons in the 
meantime, 405. Irregular to prorogue or 
dissolve parliament before it has been pss«ed, 
ib. Its enactments, 4 25. Presented by the 
speaker for the royal assent, 426. 

Arcud ALB, John, a quaker(1693);oaths,176. 

Army ; acceptance of a new or other com- 
mission in, does not vacate seat, 435. 
See also Mutiny Bii ls. 

ARREST. FREEDOM FROM ; 

Antiouity of thisprivil^e, 105. Extends 
to members of both houses, 106. And for- 
merly to their servants, t^. Privileges 
enumerated, ib. Freedom from arrest and 
distress of goods, 107. Early precedents, 
ib, Chedder's case, ib, Atwyli's case, ib. 

Exception in the case of Mr. Speaker 
Thorpe, 108. Vindicated in the case of 
GeorgeFerrers (1543), 109. Case of Small^, 
the servant of a member. 111. Fitzherbot's 
case, ib, Neale's case, ib. Cases in the 
lords, 112. 

Sir T. Shirley's case, 113. Statutes le- 
lating to the privilege, 113-115. Servants' 
privilege discontinued, 115. Members, how 
released at present, 116. Duration of pri- 
vilege, and to whom extended, 117-121. 
Limit after a dissolution, 121. Whether 
enjoyed by members in execution before 
their election, ib. Persons under arrest 
becoming peers, 122. Members now may be 
coerced by every legal process except attash- 
ment of their bodies, 126. 

PrivUege has not been allowed to interfere 
with the administration of criminal justice, 
129. Causes of commitment on oriminal 
charges must be communicated to the house, 
131. Commitments forcontempt, 131-136. 

Privilege of freedom from arrest extended 
to all witnesses and others summoned to 
attend before either house of Parliament, 
136-138. 

Arrbst op Mbmbbrs ; for crimes at the suit 
of the Crown, 333. MUitary courU martial, 
334. Naval courts martial, 16. Arrest for 
high treason in Ireland, ib. 

Arrests without Warrant ; by the 
commons, 75. By the tords, 76. 

Articlbs or Impbacbmbnt ; 476. 478. 

Arunobl, Earl of ; privilege in the case of, 
133. 

Asaph, St. and Bangor Diocbsbs Bill 
(1844) ; consent of the Crown withheld, 335. 
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AsoiLL, Mr. (1707) ; t member, ducharged 
when in execution, 116. 

AsHBT & Whits (1704); case of referred 
to, 51. 61. 154.272. 

Assaults, Insults, or Libels upon members ; 
cases in the lords, 83. In the commons, 84. 

Assistants of the Lords ; enumerated ; 
how summoned, 197. Their attendance and 
place in the House of Lords, 198. Occasion- 
ally employed in carrying bills to the com- 
mons, 319, 320. 365.<— ^ee also Judqbs. 

Athol, Earl of, r. Dbrbt, Earl of, 118. 

Attach mbnt; members of either house 
liable to, for contempt of courts of justice, 
132-136. Other cases in which peers are 
liable to attachment, 134, n. Attachment not 
granted for non-payment of money accord- 
ing to award, t^. 

Attaikdbr, Bills of; judicature of Par- 
liament in passing, 49. Forms observed, 
484, 485. The highest form of parliamen- 
tary judicature, 485. Bishops Tote on bills 
of attainder, 484. How reversed, 345. 570. 
Attainted persons disqualified from sittUDig 
in Parliament, 35. 

Attbndancb op Mbmbbrs. See Servicb 
OF Parliament. 

Attendants of the Lords ; 198. 319. 365. 
Attorn by. General ; directed to proseeute 
persons, 80. 82. 139. 462. 

Atwtll's Case (17 Edw. IV.); 56. 107. 
108, n. 123. 

AuBRBT, Mr. (1756); privilege eitended to, 
while promoting a bill, 138. 

Australian Colonies GoternmbntBill 
(1849) ; held to be within the standing order 
as to trade, 349. Debate as to counsel, 
355,11. 

" Ayes " and ** Noes" onadivi8ion,224.270. 
** Aylesbury Men," The (1704) ; case of, 
referred to, 52. 61. 147. 154. 

Bail ; the courts of law will not admit to 
bail persons committed by Parliament, 70. 
Instances in the earlier journals of prisoners 
being admitted to bail, 93. Members not 
admissible as bail, 122. Persons impeached 
bailed, 477. 

Balcarras, Earl of; ordered to attend 
the House of Commons, 311. 

Ballot ; for notices of motion, 212. Select 
committees occasionally appointed by, 298. 
For petitions, 392. Formerly used in the 
appointment of election committees, 438. 



Baltinolassb, Lord (1641) ; case of, 114. 

Bampfibld, Sir W. (1614) ; case of, 133. 

Bankrupts ; members found bankrupt in- 
capable of sitting for 12 months, 35. Pro- 
visions of the Bankrupt Law Consolidation 
Act 1849, as to members becoming bank- 
rupt, 131. Powers given to the speaker in a 
recess to issue warrants for new writs, 433. 

Bar of the House ; (Lords), witnesses 
sworn at, 306. 312. How examined at, 312. 
(Commons), prboners brought to, in order 
to their discharge, 94. In what cases such 
attendance dispensed with, ib. Members 
who have not taken the oaths sit bebw, 
177. Witnesses examined at, 316. 

Barnardistonv. Soame (1674); 50. 146. 
Barons ; origin of the title, 11. 
Barrinoton, Sir J.; conference as to, 324, ». 
Babwell> Mr. ; his refusal to withdraw 

from a committee, 301. 
Bath, Archdeacon of (1640) ; committed 

for libel, 82. 

Bbaumont, John, Viscount ; the first upon 
whom the title was conferred, 11. 

Bber (sale of) Bills; must originate in 
committee, 348. 

Belknap, Sir R. and others (1383) ; im- 
peachment, 475, n. 

Bell, John (1827) ; proceedings in the case 

of ('* umbrella case,") 63. 
Benedict ABB4S (1176); dted, 19. 
Benton v. Evelyn, 148. 
Berbspord, Simon de (4 Edw.IIL); case of, 

referred to, 474. 

Brrklry, Judge and others (1640); im- 
peachment of, 475. II. 

Bertie v. Falkland (1697); 272. 

Beverley, Simon de, and others (1383) ; 
impeachment of, 475, n. 

Bill of Rights; to be considered but a 
declaration of the ancient law of England, 
5. Disables any person professing the Ro- 
man-cathohc fkith from possessing the 
Crown, t^. Extract from, decLuriDg the 
suspending or dispensing with laws, with- 
out consent of Parliament, to be illegal, 
5. ft. Difference between the two Houses 
fatal to iU progress ; Parliament prorogued 
to admit of ita renewal, 44. Freedom of 
speech in Parliament confirmed by, 102. 
Prosecutions for matters cognisable only in 
Parliament condemned by, 153. Secures 
the right of petitioning for redress of grie- 
vances, 38 1 , «. Abolished the levy of taxes 
by prerogative, 404, n, 
a a 
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BILLS; 

GeneraUy.^BiXL read pro formi at be- 
ginning of the session, 182. Same bill may 
not be offered twice in a session, 233. Eys- 
sions of the rale, 234. Kale as applied to 
bills eiplained, 235. Bills once passed or 
rejected, 236. Lords' Journals inspected, 
and new bills ordered, 237. Bills laid aside, 
238. Lords search commons' rotes, ib. 
Prorogation to renew bills, t^. Former 
practice to insert clauses in acts that they 
may be amended, now abolished, 239. Mes- 
sages sending bills from either house to the 
o&r, 319. Conferences and free confer- 
ences between the two hooses apon biUs, 
325, 326. 367, 368. Irregular to demand 
a conference concerning a bill while it is 
pending in the other house, 323. Royal 
recommendation or consent, 335. Some- 
times withheld, ib. 

5ee also Bills, Public ; Priyatb Bills. 
Bills, Priyati. See P&itatb Bills. 

BILLS, PUBLIC ; 

General nature of a bill explained, 342. 
Ancient mode of enacting laws, t^. Le- 
gislation by bill and statute dates from 
Henry VL, 343. General similarity in the 
practice of both houses, 344. What bills 
must originate in either house respectively, 
ib. Poor law bills, ib. Bills for a general 
pardon, 345. DiTision of public and pri- 
Tate bills, ib. Legislatire functions of par- 
liament in passing public bills, 487. Its 
mixed legislative and judicial character when 
passing private bills, 488. 

Public bills presented in the lords, 345. 
In the commons leave given to bring them 
in, t^. Motion for such leave, 345, 346. 
Instructions to gentlemen appointed to bring 
them in, 346. Preliminaries to bringing in 
bills in certain cases, ib. Bills originating 
in committee, ib. Relating to religion and 
trade, 347. The grant of public money, ib. 
Or the imposition of a charge upon the sub* 
ject, ib. Constraction of these rules : As 
to religion, 347, 348 ; as to trade, 348 ; as 
to grants of public money, 349. Tax upon 
the people, ib. 

Preparing bills, 350. Blanks or italics, 
ib. Bills presented, ib. First reading, 35 1 • 
Sessional resolution of 1849, that questions 
for first reading and printing be decided 
without amendment or debate, ib. Second 
reading ordered on a future day, and bill to 
be printed, ib. Mode of reading bills ex- 
plained, 352. Ancient custom of breviates ; 
the analysis of clauses now prefixed to bills 
supplies their place, ib. 

Second reading, 352, 353. Forms of 
amendments to question for second read- 



ing, 353. Bills rejected ; and rejected and 
torn, 354. In what cases counsel heard, i6» 

Committees on bills, lords and commons, 
355. Instractions to committees on billa ; 
their general character, t^. When and hovr 
to be moved, 356. Resolutions in the natare 
of instructions, t6. When to be moved before 
first sitting of committee, 357. Proceedings 
in committee, ib. Amendments, when to 
be offered, 358. Blanks filled up, ib. What 
amendments admissible, ib. Title of bill 
not to be amended, t^. Proceedings of 
committee not known until reported, 359. 
Report of progress, and report of the bill, 
ib. Proceedings on report of bills, 360. 
Bills reprinted, ib. Clauses added, and 
amendments made, 361. Bills re-commit- 
ted, ib. Again recommitted, 362. Com- 
mitted to select committees, t^. Discontin* 
uance of the ancient system of ingrossment 
in 1849 ; 362, 363. Arrangements agreed to 
by both houses, 363. Extended to load, per- 
sonal, and private bills, ib. Third reading, 
364. Time of proposing new clauses, t^. 
BiU passed, t6. Title of the biU, 365. Pre- 
dse duration of temporary laws to be ex- 
pressed, t^. Transposition of titles, 380. 

Form in which bills are communicated 
from lords to commons, 365. Bills sent by 
mistake, ib. Bills communicated from com- 
mons to lords, 366. Amendments of the 
other honse, agreed to or amended, tft. 
Consequential amendments, 367. Whea 
amendments disagreed to, t^. Conferences 
and free conferences, 325, 326. 367, 368. 
Indorsements of bills, 369. Imperfect in- 
dorsement of bills, 378. 

Royal assent, 369. Session not concluded 
by royal assent being given to bills ; for- 
merly a matter of doubt, 370. Royal assent 
by commission, ib. Origin of giving royal 
assent by commission, ib. Form of com- 
mission, 371. Form of royal assent by 
commission, 372. Form of vrords used for 
different classes of bills, ib. Form in which 
the royal assent is refused, ib. Use of the 
Norman French, 373. Royal assent by the 
Queen in person, ib. Royal assent to Ap- 
propriation Act, 426. Informalities in the 
royal assent, 379. Royal assent given bj 
mistake, 380. Ingrossment rolls, change 
made in 1849 ; 374. Commencement of 
Act, ib. 

Intermediate fbrms and stages of bills not 
binding, 375. Bills passed with unusual 
expedition, ib. Informalities in the agree- 
ment of both houses, 376. Pylkington's 
case, ib. Factories BiU of 1829; 377. 
Schoolmasters' Widows' Fund (Scotland) 
BiU, 1843 ; 378. Duke of Norfolk's at- 
tainder dedsied void, 379. 
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BlRM INOHAM AND QlOUOBSTBR RaILWAT 

Bill (1845) ; penonal interest, 284. 

BlRMINOHAM AMD OXTORD JUNCTION 

Railway Bill (1847) ; loeui standi of 
petitionera, 545. 
Bishop OF London v.FrrcHB (1783) ; 272. 

BISHOPS; 

Archbishops and bishops appointed by the 
Crown, 6. Constitute an estate of the redm, 
ib. Their tenure, 6, 7. Were eidoded from 
parliament by 16 Car. I. c. 27, bnt restored 
b^ 13 Car. II. c. 2 ; 8, «. Representative 
bishops of Ireland. 8. Their position in 
parliament, 14, 15. Sit apart from tempo- 
ral lords on separate beaches, 15. How in- 
troduced on tiJcing their seats, 169. Repre- 
•entatife bishops of Ireland not introduced, 
ib. Read prayers in the House of Lords, t^. 
Are not of trial by nobility, 482. Their 
anomalous position at the trial of peers, 
482, 483. They attend, but withdraw be- 
fore the Tote of guilty or not guilty, with a 
protestation, 483, 484. Vote in bills of 
attainder, 484. 

Black Rod. See Usher of thh Black 
Rou. 

Blackstonk, Mr. Justice; jurisdiction of 
the courts in matters of privilege defined 
by, 147. 

Blaokstonk's Commentaries cited ; 7. 20. 
59. 105. 118. 474. 

Blaik, Sir Adam and others ; impeachment 
of, 476. 

Bland (a Currier) ; fined, 93. 

Blanks or Italics in Bills; explained, 
350. Filled up hi committee, 358. On ro- 
port house may reduce charges, but not 
increase them, 422. Blanks in clauses 
added on third reading of bills, 364. In 
private bills, 520. 

Blood ; restitution in, 345. 570. 

Board of Hbalth ; oooftitnted, 494. Su- 
pervision exercised by, over certain classes 
of bills, 528. 

Board of Tradr ; tables of revenue, &c., 
prepared by, 399. Supervision exercised 
Dy, over certain classes of bills, 528. 

Books and Lbttbrs ; not to be read by 
members in their places, 261. 

Bracton, Judge ; limits of royal prerogative 
as laid down by, 4. 

BREACHES of PRIVILEGE ; 

A contempt of the High Court of Ptolia- 
ment, 60. How punished, t^. Different 
modes of punishment by lords and com- 
90. Defined, 76 el My. Not pu* 



nished without due inquiry, 87. Order of 
the lords, 11th January 1699, ib. Of the 
commons, 31st January 1694, and 3d January 
1701 ; 88. Present practice on complaint 
being made, ib. Committee of privileges, 
ib. Select committees, t^. Resolution, 11th 
February 1768, discouraging frivolous com- 
plaints, 89. House may punish in one 
session offences committed in another, ib. 
Order of 4th and 14th April 1707, t^. Or 
in a former parliament, ib. Disobedience 
to diairman*s order for attendance of a wit- 
ness, 299. Publication of evidence and 
documents not reported to the house, 305. 
See also Privilbors of Parliament. 

Bread ; bills concerning must originate in 
committee, 348. 

Brbakino open outer doors; 65. 

Brerbton, Mr. (1605) ; ease of, 133. 

Brbviatbs. Of Public BiU$; ancient custom 
in regard to; 352. Analysis of clauses 
now prefixed to biUs, ib. 

Bribery ; sessional resolution as to, 442. 
Special reports of election eommittees, 464. 
Proof of agency not to precede evidence of 
bribery, 465. Results of this law, t6. Writs 
suspended, 466. And election committees 
re- assembled to inouire into bribery, 467. 
When charges of Dribery abandoned, ib. 
Election committees appointed to investi- 
gate charm of bribery m petitions, or when 
petitions nave been withdrawn, t^. 

Bribery Act (49 Geo. III,c. 118); referred 
to, 466, and n. 

Bribery and Trbatino Bill (1831); 346. 

Bribes ; offering them to members a breach 
of privilege, 86. 

Bridges (Railway) ; fences to, 538. 

Bridoman, Sir Orlando; jurisdiction of the 
courts in matters of privilege, 148. 

Bridfort election PBTiTtON (1846); 277. 

Brighton Railway Bills (1837) ; 549. 

Brouoham , Mr. ; sat as speaker of the 
lords, 22d November 1830; 194. 

Brougham's, Lord, Act (1850) ; 580, 582. 

Brown, T. ; committed for publishing de- 
bates, 77. 

Brudbnbll, Lord ; withdraws, 265. 

Brters, J. (1626); privUeged whiUt at- 
tending as a witness, 137. 

BucKiNGBAif, Duke of (1626); committee 
on charges against, 300. 

Budget, the; described, 419. 

BuLLBR, Mr. C. (a member); counsel in 
the lords, 286, «. 
«q2 
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BuRDBTT, Sir Fraadt (1816); hk out re- 
ferrod to, 61. 65 «r Meg. 82. 456. Power of 
tke seijeaaUftt-annB io bretk into a dwell- 
ing-hooae affirmed, 65. The power of the 
house to commit for libel questioned, but 
confirmed, 83. Withdraws, on question 
oonceming him, 265. 

BuRDBiT V. Abbot; referred to, 67. 74. 
156. 149. 

BumDBTT V, CoLMAN ; referred to, 67. 156. 

Burial Grounds orCbmbtbribs; notices 
required in regard to bills relating to, 497. 
Standing order of the lords oonceming, 567. 

Burbb, Mr. ; words spoken by at Warren 
Hastings' impeachment, 478. 

BuRTHBNS ON Land Inquirt (1846); 
409,11. 

Burton, Mr. Christie (1819) ; taken in exe- 
cution before election ; 116. 122. 

BuTLBR, Daniel (1809) ; committed, 85. 

Call op tbb Housb ; in the lords, 187. 

188. 485. In the commons, 188, 189. 
Cambridgb, Duke of, Annuity Bill ; 332, a. 
Cabctbbll, Lord; observations on Jay.t^. 

Topham. 154. Opinion on case of Simon 

de Beresford, 474. 

Canada, Lower ; the constitution of, sus- 
pended in 1838 ; 37. 

Canada (Joybrnmbnt Bill (1838); counsel 
heard, 355, n, 

Candidatbs ; commons hare no control orer 
eligibility of, 53. Petitioning, eligible to 
Parliament, 437. 

Canolss ; motions for bringing in, 222. 

Cannb, Sir R. (1680); a member; com- 
mittod by the house, i02, n. 

Canning, Mr Secretary ; withdraws, 265. 

Cantbrburt, Archbishop of (1597) ; pri- 
vilege of his servants, 112. 

Capital op Railway Companibs ; Hmi- 
tion of, on amalgamation, 539. Addi- 
titional capital for purchasing a railway, t^. 
Deposits in regard to other lines not to be 
paid out of capital, 540. 

Cardigan, Earl of; trial of, 481, n. 

Carolinb. Queen (1820); trial of, 188. 

Carr, William (1667); fined and imnriaoned 
for libel, 83. 

Casting Voicb ; of the speaker, 275. Of 
the chairman of committees of the whole 
house, ib. 287. Of chairman of select com- 
mittee, 303. or chairman of select com- 
mittee on a private bill, t^. 533. Of chair- 
man of election committee, 462. 



Castlbrsaob, Lord<1849); permitted 4o 
speak in explanation, out of order, 246. 

Causes op Sum iions ; declared, 42. Fv- 
liament not bound to consider causes of sum- 
mons alone, but may proceed with other 
business, ib. Declared by the Queen ii 
person, 180. By commission, 181. Bill 
read pro /orm4 in both houses before coo- 
sidering, 182. 

Cbmbtbribb. jS(M Buriax^rounm. 

Cbrtipicatrs (Privatb Bills) ; of con- 
sents, 536. Of examination required he- 
fore bills are sent to the lords, 556. Of 
taxation of costs in private bills, 585. 
And on election petitions, 469. 

Certiorari ; indictments against peers for 
treason or felony certified into the House •of 
Lords by, 481. 

Cbylun CoMMtTTBB (1850); evidence taken 
before, referred to Secretary of State for the 
Colonies, 306. 

Chairman op Coiimittbbs op tbs 
WHOLB Housb; performs, in committee, 
the duties of speaker, 286. 

Lords, — Appointed at the commencemeat 
of each session, 286. Takes the chair by 
virtue of standing orders, ib. Not to leave 
thechair without leave of Uie oomiiuttee,2S7. 
Ctmimofu.— General^ the churman of 
the Committee of Ways and Means, 287. 
When difference arises in the committee 
concerning election of chairman, ib. Chair- 
man leaves the chair and reports progretf if 
doubt arises as to points of order, &c., 290. 
Effect of motions for chairman to rqport 
progress, or to leave the chair, 292, 293. 
Counts members and leaves the chair wboi 
notice taken that 40 members not present, 
292. Leaves the chair without question 
put on sitting beiqg suspended, 293. Re- 
ports resolutions or other proceedings, f^. 
Reports progress on Wednesdays at nz 
o'clock without any question put, 210. 
Gives casting voice on divisions when noai- 
hers are equal, 275. 287. 

'Chairman op Committbbs QjORds) ; bis 
duties in regard to private biUs, 527. 558. 
559. 564. 565. 

Chairman op Committrb op Wats anp 
Mb AN 8 ; when and how chosen ; duratioa 
of office, 415. Ususlly takes the chair in 
committees of the whole house, 287. And 
carries bills and messages to the lords, 320. 
366. His duties when house in committee 
on bills, 357. 360. In Committee of Sop- 
ply, 415. Excused finom serving onelectkm 
committees, 451. His duties in rc«;ard to 
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private bUIi, 523. 526, 527, 528, 529. 533, 
534, 535. 541. 554. 556. 564. 577. 

Ca AIRMAN OF Select Committbee ; 

LordM. — Votes like other peers in the 
committee, 303. Signs orders for witnesses' 
expenses, 317. 

Commimt. — Witnesses summoned by 
orders signed by him, 299. Signs orders 
for their eipenses, 317. GiTes the casting 
Tote when the numbers are equal, bat other- 
wise never votes, 303. 533. Of committees 
on private bills, 303. 530. 533. 542. 549 
553. 

Chairiian op a Meeting; petition 
signed by, received only as his individual 
petition, 385. 

Chairmen's Panel (Election Com- 
mittees) ) how oonstitnted ; regulations of, 
452, 453. 
St Elections, Controverted, 4. 

Challenges, by Members ; how prevented 
and punished, 258. 

Challenging Members ; a breach of pri- 
vilege, 84. 

Chancellor of the Exohequer; the 
budget, 419, andti. 

CflANDois, Lord (1597) ; case of the ser- 
vants of, 112. 

Chaplain (Bfr. Speaker's) ; reads pravers, 
174. Absence of, 174, ». Origin of the 
office, ib. 

Charges of Collection op the Rbtb- 
nue; deducted by each department firom 
the gross sum collected, 420. Resolution 
of 1848, ib. 

Charges upon the Subject ; construction 
of rules concerning imposition of, by bills, 
347. 349. Rule in regard to lords' amend- 
ments, 407, 408. Propositions for reducing 
charges upon the people; when and how 
they may be entertained, 422, 423. When 
cooomittee on a bill may increase a charge, 

423. Distinction in the case of a new tax, 

424. Taxes Imposed otherwise than in Com- 
mittee of Ways and Means, 428. 

S— also Supply, and Wats and 
Mbans. 

Charities, Trustees of; their consents how 
to be taken, 567. 

Charles II. ; reprimanded the lords for 
tiieir disorders in debate, 331, n. Right of 
the clergy to tax themselves fell into disuse 
in his reign, 403. 

Charlton, Mr. Lechmere (1837) ; commit- 
ted by the lord chancellor for contempt, 134. 



Chatham, Earl of; ezeeptfion taken to 
words used by, 255, Mliundemcanding 
with Duke of Richmond, 257. 

Chbdoer, Richard ; case of, 107. 

Cheltenham Election Petition (1846) ; 
385, ». (1848), 466, n. 

Chbtnb, John (1399); chosen speaker, 
but excused, 173, fi. 

Chilterm Hundreds, Stewardship of, 
vacates seat in Parliament^ 32. 435. 

Chippbndall's Divorce Bill (1850); 

fees remitted, 579. 583. 
Chippenham Election Petition (1741); 

437. 

Cholmly, Mr. (1688) ; a member ; com- 
mitted for refusing to take the oaths, 174. 

Christmas Day ; election committees not 
to sit on, 459. Lords' committees not to 
sit on, 565. 

Church Rates; motion decided to be 
irr^fular, in 1840 ; 234. 

Church Temporalities (Ireland) 
Bill (.1833) ; did not concern religion so 
as to originate in a committee, 348. Im- 
posed a tax, and was therefore withdrawn ; 
report of precedents, 349, 350. 

CiNQUB Ports ; the representatives of the, 
styled barons, 27, fi. 

Cities and Boroughs ; state of the elec- 
tive franchise, in England, 29. In Scot- 
land, 30. In Ireland, ib. 

Citizens and Burgbssbb ; their addition 
to the legislature, 19. 21. Amount of their 
wages in the time of Edward III.; 25. 
Qualification of estate by Act 1 & 2 Vict, 
c. 48 ; 31. 

Civil List Bills ; assented to by the sove- 
reign, in pemon, immediately after th^ have 
passed both houses, 373, 374» 

CiYiL Power; assistance of in executing 
warrants of the commons, 64 ; of the lords, 
65. 

Clarb, Bogo db (1290) ; case of 12^. 

Clarendon, Constitutions of ; cited, 7. 483. 

Clarendon, Lord ; jnrisdiction of the 
commons in matters of privilege, defined by, 
146. 

Clauses ; added, divided, ftc. in commit- 
tee, 358. If added in committee, must be 
within the title of the bill, ib. Unless a^. 
thorixed by instruction from the house, 359. 
Added on consideration of bill as amended ; 
proceedings and rules, 361. Clauses con- 
taining rates, &o. , 16. Bills recommitted for 
the sdditioi^ of clauses, t^. Added to bills 
qq3 



Digitized by 



Google 



598 



INDEX. 



Clauii •— coiiltfiaMcf. 
on third mding, 364. Practioe of addinc 
daaref on third rmdinf ** by waj of rider,'' 
abolished by disooatioaanoe of ingroti- 
menU, 364, n. Time of propodog new 
clauses, ib. 

How considered in committee on a pri- 
rate biU, 534. 547. 555. 

CLEaoT ; from Edward I. to Charles II. 
granted subsidies for themselres, 403. 

Clirotmin ; are ineligible to seats in the 
Hoose of Commons, 33. Act of 4 1 Geo. III. 
c. 63, ib. Act of 10 Geo. IV., c 7, s. 9, 
exdoding the Roman-catholic clergy, 34. 

Clbrk of the Crown ; delivers the retnm 
book to the derk of the Hoose of Commons, 
168. His certificate of the election of re- 
presentatiTe peers of Scotland, 169 ; and of 
Ireland, <6. Certificateofretom of member 
after general election, 178. Ordered to 
attend and amend retnms, 53. 180. 447. 
Warrants directed to him to issue new writs, 
53. 433. In Ireland to the derk of the 
Crown in Ireland, 433. Duplicate copy of 
speaker's appointment of members, in refer- 
ence to the issue of writs in certain cases, to 
be deposited with, ib. Ordered to attend 
and amend errors in retnms, 433, 434. If 
no return be made, attends to explain reason, 
434. Hitf duties on the royal assent being 
given to bills, 372. 374. Clerk of the 
Crown in Ireland sends speaker list of bar- 
risters to be commissioners for taking evi- 
dence there in election petitions, 470. 

Clerk of Enrolments ^Lords); bills 
awaiting royal assent remain m his custody, 
369. 

Clerk of the House of Com iions ; how 
appointed ; duties, 199. Clerk assistant 
and second clerk assistant, ib. Puts ques- 
tions on the election of speaker, 170 ; and 
for adjournment, in his absence, 196. Ad- 
ministers oaths to members, and receives 
the account of their qualification ,174. For- 
merly read prayers, 174, n. Calls over 
names on a call of the house, 189. Clerk 
assistant or second derk assistant goes to 
the bar of the lords on further prorogations, 
209 and r. Notices of motions entered by 
the Utter in the order book, 213. Clerk 
assistant offidates in committees of the 
whole house, 295. Signs orders for attend- 
ance of witnesses, 307 ; and for their ex- 
penses, 317. Ordered to take down words 
spoken, 248. 259. Reads tides of bills on 
their being brought in, 351. Indorsement 
of bills by, 369 ; or by derk assistant, in his 
absence, 369, ». Petitions msy be resd by, 
if required 390. Speaker's appointment of 



members in reference to the issue of writlis 
certshi cases, to be depodted with derk, 433 
Duties in regard to controverted dectos, 
450. 453. 457. Duties in regard to private 
business, 512. 

Clerk of the Parliaments ; office eie- 
cated by deputy ; his duties, 1 98. Anthea- 
ticates copies of extracts firom Josmals, 204. 
Receives money bills from the speaker at ibe 
bar, 208. 426. Signs orders for the attend- 
ance of witnesses, 306 ; and for the expeuMi* 
317. Occasioodiy sent with messages to tbt 
commons, 31 9. Messages also somedmeeseat 
by the additional derk assistant or reading 
clerk, 320. Reads messages from the Crown, 
aft«r lord dtanodlor, 332. Indorses bills, 
369. 374. Waits upon the Queen wbes 
about to give royal assent to bills in 
person, 369. 370. Signifies the royd ss- 
sent, 372. 374. Gives certificate of tais* 
Uon of costs in private biUs, 585. 

Clerk oftbePeace; plans, sections, booln 
of reference, &c., to be deposited with, 498. 
Alterations of plans, &c., after the intro- 
duction of the bill into FsriiRment, to be 
depodted with, 561. 

Clerks Assistant ; in the lords, 198. Is 
the commons, 199. 

Clerks Book (Commons) ; Journal pfs- 
pared from, 201. 

Closed Doors ; inquiry into breadies of 
privilege formerly conducted in the lords 
with closed doors, 87. Select committees 
ddiberate with closed doors, 300. Secivt 
committees, 302. Election committees, 
462. Committees on private bills, 542. 
Cobbbtt, William (1845); case of, 73. 
Cochrane, Lord (1815); privilege not ex- 
tended to, 130. 

Coke, Sir Edward ; his opinions refnred to, 
as to the separation of the two houses, 23. 
The authority of Parliament unlimited, 
according to, 38. The law of Pariiaoeot 
defined by, 59. Maintained the dain of 
the commons to be a court of record, 91' 
Referred to, 107. 203. Affirmed ettber 
house of Parliament to be the only jadge of 
its privileges, 146. 148. Speaks of the 
Journal as a record, 201. Moved thst s 
bill be torn in the house, 354. 
CoLBPBPPBR, Thomas, (1701); comsuttad 
for libd, 82. 

CoLERinoE, Mr. Justice ; duties and powers 
of the courts in matters of privilege, tf ' 
plained by, 151. Opinion in Howard s. 
Gosset, 162. 

Colonies ; the legislatures and Isws ^ 
subordinate to the Imperid ParliaRiest, 3ii 
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37. Legal right of Parliament to impoie 
taxes upon colonics for the support of the 
mother country, 37, 38. Bills reUting to 
the trade of a colony, within the standing 
order, as to trade, 349. 

COMMBNCBMENT OF ACTS OF TkMLlA' 

MBNT ; rule as to, 374. 
Commission, for opening Parliament ; 167. 
171. 181. For proroguing Parliament, 

208. For further proroguing Parliament, 

209. For royal assent to bills; makes a 
house, 192. Origin of giving the royal 
assent by, 370. Form of commission, 371. 
Of royal assent by commission, 372. 379. 

Commission, to eiamine witnesses in Ire- 
land ; in election petitions, 469-472. 

fi^ee alsoELBCTION8,CONTROVERTED,9. 

Commissions, in the Army and Marines ; 
acceptance of, does not vacate seats in Par- 
liament, 435. 

Commitment ; the right of, for contempt, 
belongs equally to both houses, 60. Re- 
garded with jealousy when exercised by the 
commons, ib. Right of the lords to com- 
mit questioned, but confirmed in cases of 
Earl of Shaftesbury in 1675, and of Flower 
in 1779 ; 61. Eight of commons established 
by immemorial usage, t*. Causes of com- 
mitment cannot be inquired into by courts 
of law, 69. Not necessary to express cause 
of commitment, 74. Persons sent for m 
custody, ib. Arrests without warrant, 76. 
Power of the House to commit the authors 
of libels questioned, but admitted in 1811, 
83. Persons committed by the speaker, 
86. Committed for offences in a former 
session, 89. Commitment by the lords for 
term beyond the session, 91. Imprison- 
ment by commons concluded hj proroga- 
tion, 95. Prisoners held longer m custody, 
would be discharged on writ of habeas 
corpus, ib. 

See also Fees on Commitment. Im- 

PBISONMENT. 

Commitment of Bills ; of PubUc Bills, 
355 et »eq. Of private bills (Commons), 
523 ; (Lords) 564. 576. 
Commitment of Members ; for criminal 
offences, 129. Causes of commitment must 
be communicated, 131. Commitment for 
contempt, ib,—8ee also Attachment. 
Committee on Divobce Bills ; in the 
lords, 576. In the commons, 577. 
Committee of Privileges ; standing 
order of 1701, that no person be Uken 
into custody for breach of privilege until 
the complaint shall have been examined by, 
88. The committee still nominally ap- 
pointed, although such matters are no 



longer referred to it, ib. 294. Memben 
specially nominated in 1847, t^. 



Committee on Public Petitions; 391, 
392. 

See Elections, 



Committees, Election. 
Controverted, 5. 6. 

COMMITTEES of the whole HOUSE ; 

1. General^. 

2. Lorde. 

3. Comnumt. 
1. G«iiera%.— Restrictions upon speak- 
ing removed in, 247. Interruptions in 
committee, 262. Conduct of business in 
committee, 287. In the lords, a peer ad- 
dresses their lordships as at other times, 
ib. In the commons, members address the 
chairman, who performs the duties of 

rker, ib. A committee can only consider 
matters referred to them, 288. Unless 
enabled by instruction, ib. Instructions 
in the form of amendments on going into 
committee must be moved before the first 
sitting of the committee, ib. Course of pro • 
ceeding when there are several amendments, 
ib. Motions in committee need not be se- 
conded, ib. Previous question not admitted, 
and why, 289. Members may speak more 
than once to questions in committee, ib. To 
speak standing, 290. House resumed, ib. 
In cases of doubt, ib. On other occasions, 

291. In case of disturbance, ib. Forty 
members a quorum in the commons, 192. 

292. Cannot adjourn a debate or its own 
sittings, ib. Motion (in the lords) that the 
house be again put into committee on a 
future day, ib. Report of progress (in the 
commons; ib. Motions that the chair- 
man do report progress, 293 : or do now 
leave the chair, ib. Suspension of a sitting 
when in committee, 193. 293. Report 
made, 293. Report of resolutions, ib. 
Grand committees (commons) 294 ; and 
committee of privileges, ib. Proceedings 
in committee not entered in the Lords' 
Journals, ib. ; nor in the Commons' Jour- 
nals until 1829, ib. 

2. Lords. — The house put into a com- 
mittee, 286. Chair token by chairman of 
lords' committees, ib. Proxies cannot be 
used in committee, 279. 

3. Common*.— House resolves itself into 
a committee of the whole house, 286. 
Speaker leaves the chair ; mace removed, 
ib. Chairman of Ways and Means the usual 
chairman, 287. If difi^erence arises in the 
choice of chairman, the house decides, t^. 
Chairman to report progress at six o'clock 
on Wednesdays, without putting any ques- 
tion, 210. Chairman gives casting voto 

Q q4 
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CoMMiTTBBa, &c. — conHnmed. 
when the nombere are eqiaml, 275. 286. 
Dirifioiis in committee, 277, 278. Clerk 
•Mutant usually officiates in committee, 
295. 

Com MiTTBBS, Joint ; of Lords and Com- 
mons, 328. 

COMMITTEES, SELECT; 

1. Gmerallp. 

2. Lords, 

3. Commtmi* 

1. Oenermify, — General province and 
duties of select committees, 295. Can only 
consider the matters referred to them by the 
boose, t^. Their powers extended or limited 
by special instructions,!^. General objects uf 
select committees, ib. Petitions and doca« 
roenta referred, id. Whether documents can 
be considered and cited in the report of a 
committee unless expressly referred by the 
bouse, 296. Printed minutes of e?idence, 
304. Not to be published before report ; 
such publication treated as a breach of pri- 
vilege, 79. 305. To report from time to 
time, 305. Reports of committees, 306. Of 
both houses communicating with each other, 
329. Obligation on members to attend com ' 
mittees, 190. 

2. Lords, — Their appointment and con- 
stitution in the lords ; three the ordinary 
qoomm, 296. 298. Ordered to meet in 
the prince's lodgings, 296. Standing orders 
as to sittings and proceedings, t^. Lords 
to speak uncovered, t^. May be attended 
by the judges, t^. Refutal of Lord Chief 
Justice Popbam to sit, il, A.re not aatho- 
rised by the hou9e to send for witnesses or 
documentary evidence, 297. Attendance 
of witnesses or production of documents 
enforced by order of the house, ib. Stran- 
gers generally excluded, 299. Lords not of 
the committee may be present, 300. Mode 
of deciding in case of equality of voices, 
" Semper pratumitur pro negantey** 303. 
Mode of examination of witnesses before 
select committees, 313. 

3. Commons. — ^Appointment, constitu- 
tion, and practice in the commons, 297. 
Number of members, ib. Their attendance, 
t^. Notice of nomination, ib. List of mem- 
bers serving, ib. Their names prefixed to 
questions put to witnesses, ib. Minutes 
of proceedings, ib. Names taken down 
in divisions, 298. Peculiar mode of no- 
mination, by ballot, &o. in special cases, ib. 
Members nominated to examine witnesses, 
without voting, t^. Members added and 
discharged, i^. Quorum of committees, i6. 
If no quorum named, ib. Proceedings when 



proper number are not present, 298, 299. 
Power to send for persons, papers, and re- 
cords, 299. Committee appointed io IS49 
with power to send for papers and reoonls 
only ; arrangement with reg^Nd to witocaBes, 
ib. Witnesses summoned by c^hairmao's 
order, t^. Censured by the houae for dis- 
obedience, ib. Strangers generally allowed 
to be present when witness^ under examin- 
ation, 299, 300 } but never while the eooa- 
mittee are deliberating^ 300. Membcti, 
not of the committee, ought immediaferiy to 
retire when the committee are about to de- 
liberate, ib. But have claimed the right 
of being present, ib. Power of the eom- 
mittee to exclude them, considered ; pre- 
cedents, 300-302. Propriety of obtaining 
an order of the boose for their exclusion in 
certain cases, 302. Secret committees, ib. 
Mode of dividing, 302, 303. Casting voice 
of chairman, 303. Rule explained by the 
house, to rectify a mistaken view of the prac- 
tice of the house, ib, DifTerrnt practice in 
committees on private bills, t^. May adjonrm 
its sittings, ib. ; and sometimes from plaoe to 
place, ib. May not sit without leave during 
the sitting of the house, nor after adjourn- 
ment, ib. Receive notice of prayers from 
the Serjeant, 304, Their proceedings Toid 
after this notice, ib. Leave to sit till five 
o'clock, ib, ; or on Saturday, ib. Mode of 
summoning witnesses to attend select com- 
mittees, 30i3. Attendance of membera to 
be examined ; how secured, 308, 309. Of 
members of the other house, 309, 310. 
Mode of examination of witnesses, 317. 
Report from select committee recommend- 
ing grsnts of public money, 411,412. 
See slso Sbcuxt Committeks. Wit- 

NI88B8. 

COMMITTEES ON PRIVATE BILLS; 

1. Commons, 

2. Lords, 

1. Commons. — Constitution of commit- 
tees on unopposed bills, 523 . Their functions 
and duties, 534, 535. Constitution of com- 
mittees on opposed bills, 524. Local mem- 
hers added ; but may not vote, t^. Notice 
given to members, t^. Members refusing to 
attend, 524, 525. One member substituted 
for another, 525. First sitting of committee 
fixed, ib. 529. Declaration of members not 
locally interested, 529. Quorum, 530. Mem- 
bers not to be absent, ib. Proceedings sus- 
pended if quorum not present, t^. Mem- 
bers absent reported, ib. Excused, &c, ib. 
If quorum cannot attend, ib. Orders re- 
lating to all committees on bills, whether 
opposed or unopposed, 535. Names of 
members entered on minutes, kb. What 
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•tanding orders to be inquired into, ib. 
Proof of eompliance by affidaTit, 536. 
Particulars to wbicb the attention of oom- 
mittees on railway bills is required to be 
given, 536-540. On certain other classes 
of bills, 540,541. Committees controlled 
by chairman of Ways and Means, 541. Pro* 
oeedingfl in committee, 533. 541. Order in 
which bills are considered by committee, 
538. All questions decided by majority, ib. 
Practice as to members interested, voting, 
284, 285. When chairman absent, 538. 
Room, when opened and cleared, 541, 542. 
Appearance of parties, 542. When groups 
of bills, ib. Case opened, ib. Proof of 
preamble, 542, 543. When petitioners 
entitled to be heard, 543. Parties heard 
against preamble, t^. Loetu standi of 

retitioners before committees, 544^46. 
nformalities in petitions ; objections taken 
and heard, 54o. Proceedings of com- 
.mittee on preamble, 547. Question upon 
preamble, ib. Preamble not proved, 548. 
Alterations in preamble, t^. Plan, &c. and 
committee bill and clauses to be signed by 
chairman, 548, 549. Committee to report 
the bill, with certain particulars, 540. 
Special reports, ib. Witnesses, how to be 
summoned, 308. 550. Evidence reported, 
551. All bills to be reported, ib. Adjourn- 
ment of committees, 552. Committees 
revived, ib. On re-committed bills, 555. 
Committees appointed to search Lords' 
Journals, 557. 

2. Lords, — Constitution of open com- 
mittees on unopposed bills, 564. Com- 
mittees on opposed bills, 564, 565. 576. 
Committee in the nature of a committee of 
selection, 565. Sittings of committees, ib. 
Attendance of peers stringently enforced, ib. 
Proceedings in committee, ib. Witnesses, 
&c., ib. Proof of consents, 567. Special 
standing orders concerning particular classes 
of bills, required to be rafbroed, 566-569. 
576. 

CoMMiTTBKa ON PuBLXC BiLLA ; Bills com- 
mitted» 355. Instructions to committees 
on bills, 355, 356. When and how to be 
moved, 356. Resolutions in the nature of 
instructions, ib. To be moved before the 
first sitting of the committee, 357. Pro- 
ceedings in committee, ib. Amendments, 
when to be offered, 358. Blanks filled up, 
t^. What amendments admissible, t^. Title 
of the bill not to be amended, ib. Pro- 
ceedings of committee not known until re- 
ported, 359. Report of progress, ib. Pro- 
ceedings on report, 360. Bills re-com- 
mitted, 361. Again re-committed, 362. 
Bills committed to select committeea, t^. 



Want of powers in such select oommitteea 
formerly, to take evidence, ib, 

COMMONS, HOUSE OF; 

Elected by virtue of a writ from the 
Crown, 6. Earlj history of the commons, 
15. Under Saxon institutions, 16. The 
Shire-gem6t, t^. The Witena.gem6t, ib. 
After the Norman Conquest, 17, 18. 
Knights of the shire, when first summoned 
to Parliament, and by whom chosen, 18, el , 
seq. Citizens and burgesses, 19, e( §tq. 
Reference to the Magna Charta of King 
John, in connexion with the origin of re- 
presentation, 20. Lordf and commons 
originally sat together in one chsrober, 22- 

24. Date of their separation involved in 
obscurity, 24. Their practical union at 
present, 25. Number of members of the 
House of Commons at different |>eriods, 

25, 26. Wages of members, 25. Number 
of members added on the union of Scotland 
and Ireland, 26. Alterations effected by 
the Reform Acts of 1832 ; 26, 27. Total 
number of members at present, and bow 
distributed, 27, 28. 

Speaker's petition for privile^, 56. 
Freedom of access for the Sovereign, 57. 
Favourable construction of the commons' 
proceedbgs, 58. 

Right of the commons in voting supplies, 
and imposing burthens upon the people, 
50. 344. 402, et seq. Of determining elec- 
tions, 50>53. 437, et seq. Examination 
into the claim of the commons to be a court 
of record, 91. 158. 244. Impeachments 
by, 49. 473-480. 

See also Particular Proceedings through- 
out the Index. 
Communications bitwben thh Crown 
AND Parliambnt; 330. From the Royal 
Family, 34 1 . Between the two houses, 318. 

See also ADDRBsssa to tbb Cbown. 

CONFKRENCBS. Mb88AOB8. RbSO- 
LUTIONS. 

CoMPLiCATBD QuBSTioNs ; may be divided, 
222. 

CoMTN, Lord Chief Baron ; opinion as to 
jurisdiction of Parliament in matters of pri- 
vilege, 148. 

CONFERENCES; 

Their genehd character, 322. Delibe- 
rations of both houses suspended whilst 
managers are at the conference, 323. Sub- 
jects for a conference, i^. When to be 
demanded, ib. Its general purpose to be 
stated, 324. Reasons offered, ib. Time 
and place of meeting, 325. Blanagers ap- 
pointed, t^. Their duty, ib, Coi]ferenees 
in regard to bills, ib. Free conference, 326. 
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CONFIEmiCCIS— COll/lllllMf. 

Fonni of holding co nfe rencet, 327. Stand- 
ing orders of the lords concerning, t^. 
Commons not to be oo?ered, 328. None 
but managers to spealc, ib. No stranger 
to be admitted, il. Proceedings when 
amendments to bills disagreed to, and con- 
ferences held thereupon, 367, 368. Free 
confbrenoes, 368. Conference, by whom 
desired, i^. 

CoMiNOiSBT, Lord (1720) ; withdraws, 265, 

Conquest, The ; its effect npon Sazon in- 
stitutions, 1. 17. Taxation traceable to 
the feudal aids and services introduced 
by, 401. 

Consent op the Crown ; how and when 
signified, 335. Withheld, ib. 

Consents to Private Bills; standing 
, orders in the lords as to proving consent 
of directors, &o. who are named in a bill, 
561. Consents of parties affected by al- 
terations of plans, &c., 562. DejKwit of 
statement as to lands of ovmers who haye 
not consented, ib. To be personal, or an 
affidavit of disability, 567. Consent of 
trustees for charitable purposes, t^. Con- 
sents to Scotch esUte bills, 572. To estate 
bills generally, t^. To Irish estote bills, ib. 

Consequential Amendments ; 367. 

Consolidated Fund ; settled charges upon 
by Tarious Acts of Parliament, 404, 405. 
414. 418. How applied, and by what an- 
thority, 419. 427. 

Consolidated Fund Bill (afterwards 
Consolidated Fund Appropriation Bill), 
425. 

See also Appropriation Act. 

Consolidation Acts ; general reference to 
the objects of these Acts, 490-495. Bills 
for any of the purposes provided for by the, 
to incorporate so much of the said Acts as 
may be applicable, 499. 

CoNSTiTUBNCiBS ; of EugUsh counties, 28. 
Of cities and boroughs, 29. In Scotland, 
30. In Ireland, ib. Qualification of 
TOters, ib. 

Consuls or Consuls-oeneral ; accept- 
ance of office of, Tacates seat, 435. 

Contempt op Court ; eommitment of 
members of Parliament by courts of justice 
for, 131-136. Peers dedared to hare no 
privilege as against writs of habeas corpus, 
133. Privilege not enforced in recent 
cases, 134. Process formerly for contempts 
against persons having privilege of Parlia- 
ment, by sequestration of property, 135. 
Privilege maintained in Act 2 & 3 Wm. IV. , 



c. 93, for punishmeol of oonteaipts of 
eodesiastical courts, ib. 

" Contents " and " Not-Coktekts ;'* oo 
a division in the lords, 224. 270. The con- 
tents go below the bar, the not-oontititi 
remaining within, 271. 

Contractors, Goyemment ; disqoslifiei 
from serving as membera, 54. Casa is 
1847-8 ; 436. 

Control, Board of ; acceptance of secre- 
taryship to, does not vacate seat, 434. 

Controverted Elections. See Elec- 
tions, CONTROYBRTED. 

Contoo ATiON ; YOted subddies fbr the ckrgy 

from Edward I. to Charles II. ; 403. OrigiB 

of convocation, t^. n. Still summoned, bit 

does not transact busbess, t^. 
Cook, Richard (1584) ; case of, 127. 
CooKSET, Richard (1776) ; imprisoned for 

sending insulting letter, 84. 
Cope. Mr. and others (1586) ; case of, 101. 
Copies op Private Bills; to be ddivefcdto 

doorkeepen (commons), 521. 552. To be 

laid before diairman of committee of Vajf 

and Means, and counsel to the speaker, 527. 

And before chairman of lords' oommittesi 

and his counsel, t^. To be laid before esdi 

member of the committee on tbe bill, 53S. 

( Lords), To be left with clerk of the Psrlii- 

ments, and to be delivered to every psrtf 

concerned, 562, 563. 
Copyholds ; general acts passed to firalitito 

the enfranchiMment of, 492. 
Copyright op Books Bills ; not held to 

concern trade, 348. 
Copyright op Designs Bill (1840) ; beU 

to concern trade, 348. 
Corn Bill (1846) ; debate thereon referred 

to, 242. Protest, 281, n. 
Cornwall, Duchy of; consent of the Crown 

signified in regard to, 335. 
Cornwall, Duke of; Edward the BIsek 

Prince created, 9. 
Cornwall, Mr. Speaker (1789): death off 

173. 
Coronation Oath, 3. 5. 
Corporations Aggregate; peCitioBsfroBi, 

to be under their eommon seal, 385. 546. 
Corrections op Evidence ; by witnessef, 

how limited, 304. 
Costs; 

Controverted Bleetione. — ^When sad by 

whom payable ; how ascertaiiked, taxed lod 

reooTcred, 468, 469. 

PriwUe ^tilt.— Tszation of, lor^ oA 
commons, 584, 585. 
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CosTN*8 Casb (12 Bdw. IV.) ; 123. 

Counsel ; prifilege extended to, in respect 
of what they hsTe stated professionally, 14l. 
Members not to plead before the lords on 
a bill depending, 286. Heard in peeoliar 
cases a^dnst public bills, 354. On the 
second reading, ib. On other stages, 355. 
359. Before election committees, 463. 471, 
472. On impeachments, 477. Before com- 
mittees on private bills, 542 e( teq. Stand- 
ing orders of 1701 restricting number of 
counsel, 542, n. Counsel heard in the lords 
on second reading of divorce and peerage 
bills. 574. 

Counsel to Chairman of Lords' Com- 
mittees ; his functions in relatioo to private 
bills, 527. 558. 564. 

Counsel to Mr. Speaker (commons) ; his 
duties in regard to private bills, 526, 527. 
534. 554. 556. 564. 

Counties ; origin of the term, 10. Stste of 
the elective franchise in : In England, 28. 
In Scotland, 30. In IreUnd, ib, A bill for 
three counties held to be a privatebill,486, fi. 

Counting the House; by the speaker in 
the commons, 191 . House counted out, 192. 
When in committee, 292. 

County Constabulary Acts ; 494. 

Courts op Justice Grand Committee ; 
no longer sppointed, 294. 

COURTS OF,LAW ; 

Cannot inquire into causes of commit- 
ment by either house, 69. Difficulty of 
defining their jurisdiction in matters of 
privile^, 143. General principles stated, 
144. Authorities favourable to the ex- 
clusive jurisdiction of Parliament, 145- 
148. Authorities in support of the juris- 
diction of the courts in matters of privi- 
lege, 148-151. Judgments of courts ad- 
verse to parliamentary privilege, and pro- 
ceedings of Parliament thereupon, 151-163. 
Present nosition of privilege in reference to 
the jurisdiction of the courts, 163. A statute 
the only mode of preventing foture collisions 
between Parliament and the courts of law, 
164. Set also Injunction. 

Courts Martial ; arrest of members to be 
tried by military courts martial communi- 
cated by the Crown, 334. Address in 
answer, 338. By naval courts martial com- 
municated by the lords of the Admiralty, 
334. No address in answer, 338. 

Cowan, Mr. m.p. for Edinburgh; dis- 
qualified as being a party to a contract, 436. 

CranmeRi Archbishop of; trial o^ 482, ». 



Creevet, Mr. (1813) ; fined for Ubel in 
having published a speech reflecting oo ma 
individual, 103. 

Criminal Commitment ; privilege not 
allowed to interfere with the administration 
of criminal justice, 129. Causes must be 
commnnicated to tiie House, 131. 

Cromwell, Lord (1572) ; case of, 132. 

Crosbie, Sir Pierce (1640); privileged 
whilst attending as witness, 136. 

Crosby, Brass (1771) s his case, 61. 64. 71. 
147. 
Cross Benches ; Ui the lords, 184. 

Crossing the House ; rules concerning, 
260. 
CROWN, THE ; 

1. PrerogativeM, 

2. Demite of. 

3. lit reladona to, and eommumeationt 
with ParliametU, 

4. Aecepiamce qf Office under. 

1. Prerogatwee, — Hereditary, but sub- 
ject to Parliament, 2. Ancient right of fe- 
males to inherit the Crown, 2, n. Oath 
taken at coronation, 3. Limits of its pre- 
rogatives defined, ib. Powers of Parlia- 
ment to bind the Crown, ib^ Limits of the 
royal prerogatives, as laid down by Bracton, 
4 ; by Fortescne, ib, ; and by Sir Thomas 
Smyth, 5. Profession of the Protestsnt 
faith, ib. Its prerogatives in connexion 
with the legislature, 6. Prerogatives in 
reference to Parliament enumerate, 6- 38- 
46. Power to add to the number of Irish 
peers subject to limitation, 13. 

2. Demise qf, — Parliament meets imm^ 
diately upon, and without summons, 41. 
All the members of both houses again take 
the oaths, 180. Addresses of condolence 
on, 339. 

3. Jte relatione to, and eomrnunieationa 
with Parliament, — Adjournment of both. 
houses on the pleasure of the Crown being 
signified, 44. Last occssion thereof, 45. 
Formerly no constitutional limit to the con- 
tinuance of Pariiament, but the will of the 
Crown, 46. Parliament not now usually 
dissolved in person, ib. Recent instances, 
ib. Influence of the Crown in regard to 
the privileges of the commons, 56. Pro- 
bable origin of the royal confirmation of 
such privileges, ib. The privileges of the 
commons nevertheless independent of the 
Crown, 57. Freedom of access to the 
royal presence, 57, 58. Queen's name not 
to be used in debate to influence votes, 251- 
254. Queen supposed to be always present 
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Crown, Thb — eontimted, 
in Furliament, 330. Can only take part in 
its proceeding! in the exercise of parlia- 
mentary prerogatifes, ib. May be present 
in the House of Lords during debates, ib. 
Names of the later sovereigns who used to 
attend, 331. The lords reprimanded by 
Clias. II, for their disorders, i^. *i. Disoon- 
tinnance a( the practice, ib, Commmii- 
cates with Pkrliaroent in person, or by com- 
mission, 331. By message under tiie sign 
manual, 331, 332. Subjects of such mes- 
sages, 332. Communicated to both houses, 
ib. On matters of supply, 333. Verbal 
messages when members are imprisoned at 
the suit of the Crown, t^. To be tried by 
courts martial, 334. Queen's pleasure sig- 
nified, ib. Royal recommendation or con- 
sent, 335. Consent of the Crown withheld, 
1^. Crown places its interests at the dis- 
posal of Parbament, 336. Constitutional 
character of these communications, ib. How 
such communications are acknowledged, 
337. Addresses, 337. 338. Joint addresses 
of the two houses, 338. Separate addresses, 
339. Their subjects, t^. Modes of pre- 
senting, 339-341. Resolutions communi- 
cated, 341. 

BiUs for the restitution of honours are 
presented to the lords by Her Majesty's 
command, 345. 570. Bill for a general par- 
don originates with the Crown, 345. 372, 
Royal assent given to bills, 369-380. Bills 
for making provision for the honour and 
dignity of the Crown generally assented to 
by the Sovereign in person, 373. 

The revenue of the Crown entirely de- 
pendent upon Parliament since the revolu- 
tion of 1688 ; 404. Of what it consists, ib. 
Its constitutional functions in regsjcd to the 
public income and expenditure, and in 
connexion with the grants of the commons, 
404. 410-413. 427. Recommendation of 
the Crown to petitions, motions, &c. 386. 
411. Petitions for compounding debts due 
to the Crown, 386. 412. Addresses to the 
Crown for the issue of sums of money for 
particular purposes, 427. 

4. Aeceptanee qf Office tmd«r.— Vacates 
seats in Parliament, 33. 434. But not if 
ofiioe be resumed before a successor is ap- 
pointed, 434, «. 

See also Accbss to tbb Crown. Ad- 

DRESaiS TO THE CrOWN. PRO- 

CLAMATIONS. QOBEN. 



CtrsTOMS Duties ri842); 406, n. (1846): 
423, 424. Customs Duties Bills, affecting 
trad^ must originate in committee, 424. 



Daily Lists or Petitions j set down for 
hearing before examiners of petitioiis for 

private bills, 502. 

Danbt, Eari of (1679) ; impeachment oL 
14, ». 480. 483. 

Danobrfibld's Narrative, 152. 

Danish Claims ; motion as to, 428, «. 

David's, St., Bishop of (19 Edw. 1) ; cue 
of, 107. / » ™» 



DEBATE ; 

A peer addresses " the rest <^ the lords 
in general," 240. In the commons, a mem- 
her addresses the speaker, ib. Member 
not permitted to read his speech, iS, Must 
spesk sUnding and uncovered, ib, Ezeep^ 
tions in case of sickness or infirmity, U, 
Speak sitting and covered during a diviJ 
sion, ib. May speak from the galleriea, t6. ». 
Debate arises after question proposed by 
the speaker, 216. 241. Cannot arise mfka 
question entirely put, 241. Debates re. 
opened after voices given, a member having 
risen unobserved, ib. Who may speak ; m 
the lords, ib. In the commons, 242. 
When two members rise, 243. Members 
must speak to the question, 244. Laxity, 
until recently, in allowing irrelevant speeches 
upon questions of adjournment, ib. Mem- 
bers may not speak when no question befbre 
the house, ib. Indulgence granted in cer- 
tain cases, 245. Members to speak onee 
only, 246. Except to explain, t*. To re- 
plyt 247. And in committee, 247. 289. 
On new questions, 247. 

Order in debate, 248. Words taken 
down, 248. 259. Rules for members is 
roeaking ; not to refer to prior debates, 249. 
Nor to reflect upon votes of the house, 250. 
Nor to allude to debates in the other housed 
ib. Allusions to reports of committees' 
251. Queen's name not to be used to in' 
fluence the decision of the house, 251-254. 
Offensive words sgainst Parliament or either 
house to be avoided, 254. ExcepUons 
taken to words, 255. Words against a sta- 
tute, ib. Personal allusions against mem- 
hers, 256. Words of heat, 257. Words 
taken down, 259. 

Rules to be observed by members not 
speaking ; to keep their places, 259. En. 
tering and leaving the house, 260. Not to 
cross before members speaking, ib. Not 
to read books, newspapers, or letters in 
their places, 261. Maintaining silence, ib. 
Hissing, or interruption, disorderly, ib 
Cries of '•hear, hear," when disorderly*, 
262. Interruptions in committee, ib. An- 
thority of the speaker in maintainuig order 
in debate, in the lords and in the commons. 
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263. Speaker alwaya to be betfd» 264. 
Members withdraw when their conduct ii 
under debate, ib. Adjoomment of debatea, 
217. 266. 

Condnct of debates in committees of the 
whole honie, 287. Members may speak 
more than once, 289. Mnst q>eak standing 
and uncovered, 290. 

PubiieatUn* qf Debaiet, declared by the 
lords to be a breach of priTilege, 77. And 
by the eommons, 78. The practice of re- 
porting debates, now Tirtoally reoognised, 
78. 79. 

Petitions may not allnde to debates in 
either house, 386. Debates on petitknis, 
391. 

See also Adiournmbnt of Dvbats. 
Frkbdom of Spbkch. 
Dbbts to thb Crown ; rule concerning 
petitions for compounding, 335. 386. 
Dbclabation ; of qualification, 179 ; App, 
588. Of Beint)er8 serring on committees 
on private bills, 524. 529. Declaration in 
lieu of subscription contract, 499. 560. 
Db Grby, Chief Justice; his dictum in 
Brass Crosby's case in 1771 ; 71. 

Dblaii BRB, Lord, Trial of, 481, r. 

Dbmisb of thb Crown ; Parliament meets 
immediately without summons, 41. Can 
eiist for six months only, if not dissolved 
in the meantime, ib. All members of both 
houses again sworn, 180. Addresses of 
condolence on, 339« 

Db Mono tbnbndi Parliambntum ; this 
treatise referred to, 22. 

Dbnman, Lord ; the power of commitment 
by the commons defined by, in Stockdale v. 
Hansard, 95. General jurisdiction of the 
courts in matters of privilege, defined, 149. 
Remarks on Jay v. Topham, 154. Stock- 
dale V. Hansard, 157. Howard v. Gosset, 
160. Howard v, Gosset (2d action), 162. 

Dbpositions, in divorce cases, from India, 
575, 576. 

Dbposits of Docuif bnts ; requirements of 
the standing orders in regard to, on appli- 
cations for private bills, on or before 30 
Nov., 498. The lUce, on or before 31 
Dec., ib. 

Dbputt Spbakbrs, and Speakers /»ro tern., 
in the lords, 194. 

Dbscbnt, Peers by ; take their seats without 
Introduction, 170. 

Db Tallaoxo non coNCBDBNno(25 Ed.I.); 
this statute referred to, 21. 403. 

DiOBT, Lord ; speedi of, printed, 78, ». 



Dioos, James (1585) ; privilege, 112. 

DiRBOTORS OF RaJLWAT COMPANIBS ; 

lords* standing orders as to election of, 
568, 569. 

DisoBBDiSNCB TO Orbbrs ; puaished as 
breach of privilege, 76. 80. 

Disqualification of Mbiibbrs. See 
Writs. 

DissBNTBRs; bills for relief of, founded 
upon resolutions of committees, 347. Bill 
for relieving, from church rates (1840), 234. 

Dissolution of Parliambnt ; power of 
the Crown to dissolve Parliament, 45. Sep- 
tennial Act, ib. Formerly no limit to the 
continuance of a Parliament but the will of 
the Crown, 46. Proclamation the usual 
Ibrm of dissolution, ib. Dissolved in per- 
son by the Prince Regent, t6. Does not 
determine an impeachment, 479. Nor a 
divorce bHl, in certain cases, 575. Privi- 
lege continues after, for a convenient and 
reasonable time for returning home, 121. 

DiSTRBss OF Goons : provisions of Acts of 
12 & 13 WilL 111., and 11 Geo. II., as to, 
115. 

DivinBNDS (Railway Bills) ; preference 
dividends not to be altered, 538. Company 
not to guarantee dividend until completion 
of line, 539. No dividend to be paid on 
calls, 540. 

DiTiaiON Lists ; adopted in the commons 
in 1836 ; 273. Mode of making up, 275. 
Publication of, 277. 

DIVISIONS ; 

1. Oenerallp. 

2. LordM, 

3. Commotu. 

4. In Select Commit ieee, 

5. In Election Committeee, 

1, Generally, — When a division arises, 
224. Voices of members to determine their 
votes, 225. Members speak sitting and 
uncovered, 225. 240. 

2. Lords, — Lords who desire to vote and 
hold proxies must be present when question 
put, 267. House cleared on division, 268. 
Lords not wishing to vote, withdraw to 
the woolsacks, 269. Not-contents within 
the bar ; contents below the bar, 271. One 
teller for each party, ib. Vote of lord 
chancellor or spesker, how given, ib. Proxies 
called for, t^. Votes and proxies jointly 
determine question, ib. When voices equal, 
the not-contents have it, ib. Reversal of 
this rule in giving judgment, ib. Practice 
as to peers, not bebg law lords, voting in 
judicial cases, 272. Manner of voting in the 
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home when there ii no formal dirition, 273. 
Roles concerning proxies, 278, 279. Pro- 
tests after division, 280. Personal interest, 
281. 

3« CbmmofM.—Members most be present 
when question pot, 267. Cases of yotes 
being disallowed. 267, 268. Hoose and 
lobbies cleared of strangers, 268, 269. Di- 
vision bell, 269. Time afforded to members 
for readiiBg their places, t^. Doors closed 
•ai locked, id. Members arriving too late, 
ib. Qoestion twice pot if division not an- 
ticipated ; and why, 270. Divisions on 
Wednesday, t^. Members not having voted 
opon an amendment, entitled to vote opon 
the main qoestion, 270, 271. Practice of 
dividing before 1836 ; 273. Present mode, 
273 €i 9€q. 

Speaker appoints tellers, 273. If two 
tellers for each party cannot be foond, no 
division ensoes, ib. Precedents, ib. Pro- 
posed restrictions opon divisions, 274. Prac- 
tice in the American Hoose of Representa- 
tives, ib, n. Mode of noting the names, 
275. Tellers report the nombers, t^. Nom- 
bers declared by speaker, ib, A second 
division in case of disagreement, ib. Mis- 
takes corrected in joornal, ib. If nombers 
eqoal, q>eaker gives casting voice, ib. Prin- 
ciples u>on which his vote is osoally de- 
clared, it. Precedents, 276, 277. Casting 
voice of chairman when hoose in committee. 
275. 287. Poblioation of division lists, 277. 
Divisions in committees of the wh<^ boose, 
277. 289. 

Practice of pairs in the lords, 279. Per- 
sonal interest ; when it disqoalifles members 
from voting; votes disallowed, 28l-2b6. 
Clerk appoints tellers on division on elec- 
tion of speaker, 171. Formerly the costom 
to appoint one only for each party, 171, n, 

4, In Select CommUteet, — Roles concern- 
ing divisions in select committees : of the 
lords, 302, 303. Of the commons, 298. 
303. On private bills, 303. 533. 535. 

5. InSl€eHoHCommittee9,'^EweryqaeB' 
tion determined by minority of voices, 462. 
Voices eqoal, chairman has second or 
casting vote ; difference herein firom other 
committees, ib. Every member obliged to 
vote,«t&. Names recorded, ib. 

DIVORCE BILLS ; 

1. Oenerolly. 

2. Lordt, 

3. Conunant, 

1. OeneraUy, — Indian divorce bills Bot 
affected by prorogation or dissolotion of 



Parliament, 43, n, 575. Expediency of aa 
improvement of the general law relating to 
divorces, 495. 

2. Xordir.— Petition for divorce bill to be 
presented with copy of the prooeediof s, &c. 
in the Ecclesiastical Coort, 573. No bill to 
be received withoot daose prohibiting the 
offending parties from marrying, 573. Bat 
this strock out in committee or on report, 
ib. Bill passed in 1800 by lords, bat not 
agreed to by commons, to a similar par- 
port, ib, n, Proceeedings on trials, ib. Pie- 
titioner to attend on second reading to be 
examined as to ooUosions ib. Second read- 
ing, 574. Coonsel hc«rd and witnesses 
examined on second reading, ib. Deposi- 
tions in India, 575. Warrant for taking 
depositions ; how obtained, 575, 576. Re- 
ferred to committee of the whole hoose, 576. 

3. Common», — Proceedings in the com- 
mons opon divorce bills brooght from the 
lords, 577, 578. Select committee on di- 
vorce bills, 577. What evidence to be 
given, 578. When petitioner for bill to at- 
tend the committee, t^. Service of orders, 
and notice, i^. Opposition to divorce 
bills, 578, 579. Reports and special re- 
ports, 579. Fees remitted on acooant of 
poverty of petitioner in 1850 ; 579. 585. 

Docks, Pikrs, &c. ; railway companiea not 
to constroct or acqoire, 538. 

DocoMBKTART EviDHNCR ; whether doea- 
ments can be considered and cited in the 
report of a committee, onless espresaty re- 
ferred by the boose, 295, 296. Means of 
procoring, in select committees, 299. 

DONCASTBB AND SSLBT ROAD BlLL (1832); 

518, ». 

DooR.KBHPBfts ; lock doors on a division, 
269. Delivery of printed copies of private 
biUs to door-keepers before first reading, 
521 . Of amended bills before consideration 
of report ; and certificate of ddivery to be 
prodoced, 552. 

DooBa OP THB H0U8B ; closed and locdced 
on a division, 269. 
See also Closbd Doobs. 

DouBLB Rbtubmb; proceedings on, 441. 
447. When member retomed for two 
plsces, 440. 

Douglas, Mr. Gilbert (1742) ; privileged 
whilst solicitor for bills before the hooae. 
137. 

DonoLAS Pbbbaob Cabb (1769) ; 272. 

Downing, W. (1688); fined and imprisoned 
for Ubel, 83. 
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Drainage Bills : general ftttntes paned 
to promote the drainage and improTement 
of land, 492. Standing orden to be proved 
and enforced in the committee in the com- 
mons, 540, 541. In the lords, concerning 
deposit of porchate-money, 566. 
Drawbacks and Allow anobs; rules as 

to proposing, 423. 
Dropped Notices ov Motion ; 215. 
Dublin Corporation ; how petitions from, 

presented, 387, 388. 
Dublin Evening Mail ; publication of 

evidence in (1832), 305. 
Dublin Protestant Operative Asso- 
ciation ; debate on presentation of petition 
from, 390, n, 

Dukes ; origin of the title, &c., 9. 
Dunbar, Jeremiah (1733) ; case of, 140. 
DuNCOMBE, Mr. (1847) ; a member, ar- 
rested, case of, 120. 
DuNOARVAN Writ (1851); 432, r. 435, «. 
Durham (South West) Railwat Bill 
(1836); 548. 

Duties ; rule concerning petitions for re- 
mission of, 386. Duties altered after votes 
of the commons, 405 ,406. Drawbacks and 
allowances, 423. Question of amount of 
duties on report, ib. 

Dwelling Houses ; power of the seijeant 
to break into, 65. 

Ealdormen ; title amongst the Saxons, 10. 

Earls ; origin of the title, 10. 

East Hbnored, manor of ; stewardship of, 

vacates seat, 435. 

East India Charter ; conference, 324, n. 

East India Judicature Committee 
(1782) ; Mr. Barwell's refusal to withdraw, 
301. 

East Indies. See Divorce Bills. 

Eastern Counties Railway Bills 
(1844) ; mistakes in giving roysl assent, 
380. 

Eastern Union Railway Bill (1850) ; 
539, n. 

Ecclesiastical Commissioners ; bills for 
carrying the recommendations of, into ef- 
fect; & not concern religion, so as to ori- 
ginate in committee, 348. 

Ecclesiastical Courts ; contempt of, by 
memben whether punishable, 135. 

Ecclesiastical Titles Assumption 
Bill (1851) ; held not to fall within the 
standing order as to biUs concerning re- 
ligion, 348. 



Eddisbury, Lord ; sat in the commons after 
publication in the Ghoette of his creation as 
peer, 431, n. 

Education Debate (1847); 229, «., 417, n. 

Edward I. ; progress of commons right of 
supply in his reign, 403. PrBmunientes 
clause inserted by, in bishops' writs of sum- 
mons, ib, ». 

Edward III. ; demand of homage from, by 
the Pope, laid by that monarch before his 
Parliament, 3, 4. 

Edward IV. ; practice of this reign in re- 
gard to bills, 343. 

Edward the Conpessor; precept in the 
laws of, as to freedom from molestation, 105. 

Election Proceedings Committee 
(1842); exclusion of membcra during the 
examination of witnesses not ssnctioned by 
the house, 301. 

Elections ; how held and determined, 36. 
Jurisdiction of the commons in matters of 
election, 50-53. No control in the com- 
mons over the eligibility of candidates, ex- 
cept as regards their Qualification, 53-55. 
Issue of writs, 430-437. Number of sta- 
tutes relating to elections, 430, n. 
See also Writs. 

ELECTIONS, CONTROVERTED; 

1. Generally. 

2. Petitions. 

3. Reeognizaneee, 

4. Chairmen* 9 Panel, 

5. General Committee qf Blectiom, 

6. Election Committeee, 

7. Bribery. 

8. Coete. 

9. Ireland. 

1. Generally, —^f on 1770 determined 
by the votes of the bouse, 437. Principle 
of the Grenville Act, 437, 438. Constitu- 
tion of committees under that Act, 438. Act 
made perpetual in 1773, ib, n. New system 
established in 1839, by which the principle 
of selection wss adopted, 439. Present sys- 
tem, ib. Election petitions, when to be pre- 
sented, ib. When house not sitting on the 
fourteenth day, ib. Sitting members whose 
seats may be affected, 440. Members re- 
turned for two places, ib. Members to 
withdraw while their returns ere in question, 
441. Double returns, t^. Interference of 
peen, ib. Petitions alleging bribery, 442. 

2. Petitione, — Administration of the elec- 
tion law, 442. The petition, 387. 442. By 
whom to be signed, 442. Petitions not within 
the Act, 443. Petitions wiUidrewn, 446. 
Proceedings when seat becomes vacsnt, or 
the sitting member decUnes to defend his 
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return, 446. Voter* may become a party 
to oppose the petition, 447. When time 
limited for reodving petition! expires daring 
a prorogation or adjournment, 447. Member 
not defending his return may ikot sit or TOte, 
ib. Double returns, t^. 

3. /Zeco^rofieet.— Amount of recogni- 
sance and sureties ; how entered into, 443. 
Affidavits of sureties, 444. Certificate of 
examiner endorsed on petition, t^. Names 
of sureties, t^. Objections to sureties when 
and how to be made, 444, 445. Objections 
heard and decided, 445. Death of sureties, 
ib. Report of examiner, as to sureties, ib. 
Invalid recognixances ; cases in 1848 ; 446. 
When recognisances estreated, 469. 

4. Chairmen* 9 Panel, — Its constitution 
and duties, 452. Vacancies in chairmen's 
panel how supplied, 452, 453. Regulations 
of the chairmen's panel, 453. 

5. General Committee qf Bleetiom,^ 
When and how appointed, 448. Course 
when appointment msapprofed, ib. Mem- 
bers appointed on the committee continue 
during the whole session, t^. Vacancies 
supplied , ib. Dissolution of the committee, 
causes thereof, 448 , 449. Reap^intment of 
committee, 449. Election petitions referred 
to general committee of elections, ib. When 
more than one petition relating to the same 
election referred, ib. First meeting and 
sw earingof general committee, ib , Quorum , 
450. Dissolution or suspension of the pro- 
ceedings of the general committee, ib. 
Members excused from serving on election 
committees being above sixty, t^. Mem- 
bers temporarily excused whilst holding 
office, &c. 451. List of members read at 
commencement of the session, 450. Gen- 
eral excuses or exemptions, 451. Tempo- 
rary disqualifications, 452. List of members 
printed with the votes, ib. Correction of 
ust, t^. 

6. £/«?/i(mCS>mmf7/e«t.— List of members 
divided into five panels, 453. Correction 
of the panels, ib. Members absent on leave 
transferred to other panels, 453, 454. Gen- 
eral committee to determine when commit- 
tees shall be chosen, 454. Notice to parties 
concerned to attend the general committee, 
ib. When seat is vacant or not defended, ib. 
Alteration of time of choosing oommittee, 
ib. Lists of voters objected to delivered 
in, 455. EUection committee chosen ; firom 
what panel, ib. Disagreement in the choice 
of a committee, ib. Chairmen's panel ap- 
point the chairman of the election commit- 
tee, ib. Parties to hear names of members 



appointed on a oommittee, and to olgeet to 
disquslified members, 455, 456. When 
disqualification is allowed, 456. Chairman 
objected to ; chairmen's panel select another, 
45b. Members chosen served with notioet, 
ib, Members may prove disqnalificatkm, 
457. 

Election committee reported ; and mem- 
bers sworn, 457. Members not present, ib. 
Swearing adjourned, 458. (Committee dis- 
charged in certain cases, ib. Meeting of 
committee fixed by the house, ib, Pbrition 
and liabilities of members in regard to ser- 
vice on election committees, 458, 459. 
Committees sit daily, 459. May not ad- 
journ beyond 24 hours without leave, t^. 
Memb«r of committee not to absent him- 
self, ib. Committee not to sit till all as- 
semble, 460. Committees reduced in num- 
ber; when dissolved, ib. Disability of 
chairman of oommittee, ib. Evidence 
taken down by short-hand writer, ih. Meant 
by which the attendance of witnesses is 
secured, 307. Witnesses examined upon 
oath, 460, 461. Punishment for miscon- 
duct, prevarication, &c. 461. False evi- 
dence to be perjury, ib. Powers of oom- 
mittee as to reception of evidence ; restric- 
tions, 462. Questions in committee decided 
by majority ; chairman having casting voice, 
ib. Deliberate with closed doors, ib. Wit- 
nesses excluded when not under examina- 
tion, 462, 463. Statemente of counsel; 
rule enforced in regard to, 463. Decision of 
committee, ib. Special reporte, 463, 464. 
Committee not dissolved by prorogatioa, 
467. 

7. firtftery.— Special reports on bribery; 
agency, 464. Proof of agency, 465. R^' 
suits of Act 4 & 5 Vict., c. 57, i*. Writs 
suspended when notorioos bribery and cor- 
ruption proved, 466. Election committees 
re- assembled to inquire into bribery, 467. 
Charges of bribery abandoned, t^. Special 
powers given to tiie House in certain cases 
to appoint committee to inquire into bri- 
bery, ib, 

8. CMte.^When incurred by petitioners, 
468. By parties opposing petitions, ib. 
Or not app^ring, t^. Upon frivolous (^ 
jections, ib. Or unfounded allegations, f^* 
Costs; how ascertained, 468, 469. How 
recovered, 469. 

9. Ireland. — Commission api>ointed to 
examine witnesses in Ireland, 469. Ap- 
pointment of commissioners, 470. Warraot 
to them, 471. Election oommittee report 
these proceedings and adjourn, t^. Powers 
and duties of commissioners, ib. Proceed- 
ings transmitted, ib. Evidence objected to 
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by Commisyioners, transmitted separately, 
471,472. Election committee re-assembled, 
472. Use of evidence taken in Ireland, ib 
Cause of delay in transmitting CTidence, ib. 

Elective Franchise; outline of the for- 
mer and present state of the, 28-30. Con- 
stituency of English counties, 28. Of cities 
and boroughs, 29. Registration, f*. Con- 
stituency of counties, and cities, and burghs 
in Scotland, 30. In Ireland, ib. Qualifi- 
cation and disqualification of voters, ib. 

ELLExnoROUOH, Lord ; period assigned by, 
for separation of the two houses, 24 ; autho- 
rity of the serjeant-at-arms to break open 
doors, aflSrmed by, 67. Dictum in Burdett 
V. Abbot, 74. 149. And in Mr. Creerey's 
case in 1813; 104. Observations upon 
Thorpe's case, 145, n. Opinion on the case 
of Jay «. Topham, 154. 

Elliot, Sir John ; prosecution of, and 
Deozil HoUis and Benjamin Valentine, in 
5 Chas. I., for their conduct in Parliament, 
101. 

Elsyngb ; his opinion as to the tenure of 
bishops, 7, n. Cited in reference to the 
sitting of lords and commons in one cham- 
ber, 23. Freedom of access to the sove- 
reign, 57. Freedom of speech, 97. 

Engineering Fitness ; of lines of railway, 
to be reported on by committee on bill, 537. 

England and Wales; alterations in the 
elective franchise of, effected by the Re- 
form Act of 1832 ; 26, 27. Number of 
representatives for, in the House of Com- 
mons, 27, 28. 

Entailed Estates (Scotland) ; private 
legislation lessened in regard to, 494. 

Entering the House ; rules to be ob- 
served by members on, 260. 

Epworth Petition (1843) ; 385, n. 

Equality of Votes ; in the lords, the 
question declared to be in the negative, 271. 
Effect of the rule altered when the house 
is sitting judicially, ib. In the commons, 
speaker gives the casting voice, 275. 
See also Casting Voice. 

EauiTT, Courts of ; have restrained the pro- 
moters of a private bill by injunction, 488. 

Errors in Returns; clerk of the Crown 
attends and amends, 433, 434. 

EssKX, EsltI of (1646) ; adjournment on 
death of, 193. 

Estate Bills ; bills originating with the 
commons referred by the lords to the judges, 
558. Orders relating to the payment of pur- 
chase-money into the Bank of England, &c.. 



566. Petitions for estate bills originatfaig hi 
the lords, referred to the judges, 570. Re- 
ferred to the Scotch judges, 571 ; to the Irish 
judges, 572. Judges' report, 571. Consents 
to Scotch estate bills, 572. Consents to 
estate bills generally, ib. Bills for selling 
lands and purchasing others in Scotland, ib. 
Irish estate bills, 572, 573. Proceedings 
when judges' report received, 574. Com- 
mittee on an estate bill may not sit until 
10 days after second reading, 576. 
Estimates, Annual ; when to be presented, 
414. Referred to committee of supply, 415. 

Estimates of Works, &c. ; required to 
be made and deposited, 499. 560. 

Estreat of Recognizances (Elections) ; 
469. 

Evidence ; evidence before select commit- 
tees taken down in short-hand, 304. Cor- 
rections by the witnesses, ib. Practice in 
each house as to circulation of the printed 
evidence among members of the committee, 
ib. May not be published before it has been 
reported to the house, 305. Such publication 
treated as a breach of privilege, 79. 305 ; 
precedents, 305. Evidence reported from 
time to time, ib. Evidence which has not 
been reported, sometimes ordered to be laid 
before the house, 306. Evidence instead 
of being printed, ordered to be referred to 
a Secretary of State, ib. No officer or short* 
band writer to give evidence concerning pro- 
ceedings or examinations at the bar or before 
committees, 316. Privilege extended to 
persons giving evidence, 138. 141. Protec- 
tion of witnesses from the effects of their evi- 
dence, 315. 

Evidence before election committees, 
taken down by short-hand writer, who is 
sworn, 460. Such evidence given on oath, 
460, 461. Prevarication or refusing to 
give evidence punished, 461. False evi- 
dence to be perjury, ib. Commission ap- 
pointed to take evidence in Ireland in 
matters of election, 469-472. 

Evidence sometimes reported from com- 
mittees on private bills, 551. May be or- 
dered to be printed at the expense of the 
parties, ib. In special cases at the expense 
of the bouse, ib. 

Evidence required by the lords in the 
case of divorce bills, 574. Depositions in 
India, 575. What evidence required in the 
commons, 578. 

See also Witnesses. 

Examination of Witnesses ; method of, 
at the bar (lords), 312; (commons) 316, 
31 7. Before select committees (lords), 313; 
(commons) 313. 317. 
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ExAMiMSR or Rbooonisakobs. See 
Elbctions, 3. 

ExAMiNsms OP PrriTioNS pok Priyatb 
Bills (Commons) ; appointed by Mr. 
Speaker, 500.— See also Peivatb Bills, 4. 

ExcHiauBE Bills ; functions of commit- 
tees of supply and ways and means in re- 
gard to, 419. 

ExcHBauBR, Court of ; estreat of reoog- 
niiances (elections) certified into, 469. 

ExcusBS OF Mbmbbrs; for non-attend- 
ance on a call, 189. For leave of absence, 
190. Serving on election committees, 450- 
452. On Private Bill Committees, 530. 

Expedition ; bills passed with unusual, 375. 

ExPENSRS of Witnesses ; by whom de- 
frayed, 317. Regulations as to (commons), 
317, 318. Witnesses residing in or near 
London not allowed expenses, 318. Prac- 
tice in the lords as to expenses, ib. 

Explanation ; rules concerning, 245, 246. 

Expulsion op Mbiibbes ; power of ex- 
pulsion exercised at various times by the 
commons, 53-55. 102. Expulsion does 
not disqualify for Parliament, 54, 55. 

Etms, Mr. (1557; ; case of, 127. 

Factories Bill (1829); informality in pass- 
. ing, 377. (1844) Bill declared not to be 

within the standing order regarding bills for 

trade, 349. 
False Eviobmce. See Perjury. 

Fan SHAW, Lord (1688) ; a member refused 

to take the oaths, 174. 
Fbbs on CoMifiTM bnt ; payment of, on 

commitment by the commons, in the nature 

of a fine, 95. No limit to the amount, ib. 

Remitted under special circumstances, t^. 

Fbbs on Private Bills; their nature; 
what classes of bills to be deemed private 
bills within the meaning of the table of fees, 
582, 583. How fees in each house are col- 
lected, 583. Application thereof, ib. Par- 
liamentary agents responsible for payment, 
ib. Fees remitted in 1850 on divorce bill, 
on account of poverty of petitioner, 579. 
583. 

Felony ; member indicted for, not disquali- 
fied until conviction, 35. Privilege does not 
to, 129. 

Pklt-iiakbrs, master and others of the 
(1624); case of, 137. 

Fen WICK, Sir John (1696^ ; attainder, 484. 

Ferrers, Earl ; case of, 133. 

Fbrrbrs, George (1543); case of, 63. 109. 



Feudal System ; legislative taxBtkm tnoed 
to tiie, 401, 402. 

Fidelity ; oath of, 169, n, App, 586. 

Filled -UP Bill; deposited in Private Bill 
Office, 529. Laid before each member of 
the committee, and before the chairm«n of 
Committee of ways and means, and Mr. 
Speaker's coonsd, 534. Case in 1845 of 
omission to deposit fiUed-np bill, 529. 

Financial Inquiries; by the lords, re- 
garded with jealousy by the commons, 409. 

FiNBS ; power of imposing, exerdaed by the 
lords, 90. Order of the lords of 3d April 
1624, ib. Power of imposing fines for- 
merly exercised by the commons, 92. Lart 
case of a fine in the commons, 94. Payment 
of fees in the commons partakes of the cha- 
racter of a fine, 95. 

First Reading ; of public bills, to be de- 
cided without debate, 351. Of private bills, 
520, 521. 

FiSHBR» Bishop ; trial of, 482, n. 

Fisheries (Ireland) Committee (1849); 
arrangement made for examination of vrit> 
nesses, 299. 

FiTTON, Alexander (1663); fined and im- 
prisoned for libel, 83. 

Fitzbaeris, Edward (1691); impeached, 
475. 

Fitzherbbrt's Case (1592); 91. 111. 

Flower's Case (1779); 61. 72. 84. 90, a. 

Flotde's Case (1621); 91. 93, 94. 

FoNBLANQUB, Mr. (1826); Privilege ex- 
tended to, as counsel, 142. 

Foreign Loans Bill (1729); king's name 
used, 253. 

Foreign Ministers. See Amba8saj>ors. 

Forgery; of petitions, or signatures, 79. 
385. 

Fortbscub, Chief Justice ; limits of royal 
prerogative, as laid down by, 4. Dictum in 
Thorpe's case, 31 Henry VI., 145. His 
opinion in Pylkington's case, 377. 

Fourdrixier, Messrs.; report of commit- 
tee (1837); 412. 

Fox, Mr. ; dispute with Mr. Pitt as to who 
should speak first, 243. Words of heat 
with Mr. Wedderbum, 258. 

France, Mr. Under Sheriff (1840); 159. 

Franchise. See Elective Franchisb. 

Fraud. See Forgery. 

Free Confbrbncbs ; 326, 327. 368. 

Freedom op Access to the Sovbrbigk ; 
for the oommons, 57. Not enjoyed by indi- 
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vidual memben, but onlT by the house at 
large, %h. Occasions on which exercised, ib. 
For peers, as a house and indiTidaaUj) 58. 

FrBBDOII PROlf A&RB8T. 89€ AbRBST, 

Frbbdom from. 

Frbbdoii of Spbbcr ; its necessity, 96. Its 
principle ennndated by the commons on 
11th December 1667; ih. Confirmed by 
the ancient law and custom of parliament, 
and by statute, 97. 102. Violations of the 
privilege, 97-99. 10<K-104. Early occasions 
of the privilege being included in the peti- 
tion of the commons to the king, at the com- 
mencement of the parliament, 99. Inter- 
pretation of the privilege, 100. Its recogni- 
tion by statute, 102. Members liable to 
1 censure and punishment by the house for 

I abuse of the privilege, ih. Privilege does not 

extend to published speeches, 102-104. 

\ Frivolous Complaints ; discouraged, 89. 

' Fo LLBR, Mr. ; called upon by the speaker, hy 
name, 262, 263. 

I Gallbribs op tbb Housb ; members may 
I speak from, 240, n. Strangers' gallery 

cleared on divisions, 268, 269. 

Gambier, Lord; case of, 131, n. 

Gamb Laws Dbbatb (1848) ; a^jonrament 

. of the house, 218, n. 

Gardbnbr, Mr. J. (1678); privileged whilst 
solicitor in a cause, 137. 

Gardnbr, Lord; absence of from a com- 
mittee, 190, b., 565. n. 

Gas Works ; notices required in bills for, 
498. 

Gazbttb; notice of prorogation given by 
proclamation in, 209. Speaker to give notice 
m the London Gazette of any vacancy four- 
teen days previous to issue of warrant for 
new writ, 432. Speaker's appointment of 
members to execute his duties in reference 
to writs, to be published in, 433. Notice to 
be given in Gazette of refusal to defend re- 
turn petitioned against, &c., 447. Warrant 
re-assembling committee on Irish election 
petition to be inserted in, 472. 

Gbb, Mr. (1696); case of, 139. 

Giniral Committbb of Elbctions ; their 
appointment, constitution, and proceedings, 
448-450. 454-457. 
5ee also Elbctions, Controvbrtbd, 5. 

Ginbbal Inclosurb Act (1801); 491. 

General List op Pbtitions; for prifate 
bilU, 500. 

Gbnbbal Pardon ; bills for a, 345. 

Gborgb III.; iUness of, 42. 188. 278, ft. 



Select committee appointed to examine phy- 
sicians, 301. 

Gibbs, SirTicary (Attorney 'general) ; opi- 
nion of, as to the serjeant-at-arms brad(ing 
into a dwelling-house, 66. 

Glasgow, Dumpribs, and Carlislb 

Railway Bill (1846) ; personal interest, 

283. 
Glasgow Gas Bill (1843); seal to a 

petition fkt>m, not being oorporate seal, 

546. 
Glasgow Writ (1837) ; 433, n. 
Glass Dutibs (1845); 423. 

Glassington, T. ; committed by the lords 
for publication of debates, 77. 

Glbnblo, Lord ; opinion as to parliamentary 
legislation for the colonies, 37, n. 

Gold Coin Bill (1811); personal interest, 

281. 
Good Fridat ; election committees not to sit 

on, 459. Lords' committees not to sit, 565. 
GooLD, Mr. (1819) ; case of, 140. 

Gordon, Lord George (1780); his arrest 
communicated to the house, 131. 334. 

Gossbt V, Howard. See Howard v, 
Gossbt. 

Gould, Mr. Justice; dictum in Queen v. 
Paty, 71. 

GovBRNif BNT NioBTB ; origin of, 212, n. 

Gradt,T.W.(1819); 140. 

Gram pound ; member for, disqualified on 
becoming lunatic, 32. 

Grand Committbbs ; their annual appoint- 
ment discontinued, 294. 

Grant, Sir A. (a Member) ; taken before a 
committee in custody, 309. 

Grants ; of public money, 347. 349. 

Grbatbr or Lbssbr Sum ; 289. 358. 420. 

Grenvillb Act; its object and principle; 
437, 438. Constitution of committees un- 
der that Act, 438. 

Grievances Grand Committee; its ap- 
pointment discontinued, 294. 

Grimbbt, Great, Writ (1832); no return 
made, 434, n. 

Grimston, Sir Harbottle (1660); chosen 
speaker, 173. 

Groomb, R. (1680) ; committed for libel, 85. 

Group Committees, on Private Bills ; pe- 
culiar constitution of, as to casting voice of 
chairman, 303. How such committees are 
formed, 523. Order of proceedings, 533. 
542. 

rr2 
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Habeas Corpus; the judges competent 
to have before them persons committed by 
the houses of Parliament, 69. But cannot 
admit them to bail, 70. Cases of resistance 
to writs of habeas corpus, 69. Offenders 
committed by the lords cannot be discharged 
on, eten after a prorogation, 91. Privi- 
lege persons in execution formerly re- 
leased by habeas corpus, 114. All Acts for 
suspending the Habeas Corpus Act have 
contained provisions to the effect that no 
member of Parliament shall be arrested 
without consent of the house, 131. Peers 
of Parliament have no privilege against 
paying obedience to writs of habeas corpus, 
133. 

Hale, Lord ; his opinion as to the tenure by 
which lords spiritual sit in Parliament, 7. 
Opinion as to council summoned by Wil- 
liam the Conqueror, 19. His judgment in 
Lake v. King, 142. On the royal assent to 
bills, 369. Recognized the legality of im- 
peachments of commons, 475. 

Hall, Arthur (1580) ; imprisoned, fined, 
and expelled for libel, 54. 81. 93. 

Hallam, Mr. ; his opinion as to the tenure 
by which bishops sat in the councils of 
William the Conqueror, 7. His observa- 
tion in reference to the statute 15 Edw. II. 
(1322) as to the constitution of Parliament, 
22. Cited in reference to impeachments, 49. 

Hamilton, Sir C. (1809); arrested, 85. 
Harbin, Peter Taite (1845) ; 141. 
Harcoort, Mr. Vernon (1848) ; change of 

qualificacation, 179, n. 
Hari, John, a soldier (1710); 139. 
Harlet, Lord (1849); discharged from 

arrest on succeeding to the Earldom of 

Oxford, 122. 

Harlow v, Hansard (1845) ; 159, ». 
Harris, Mr. (1842); unseated for New- 

castle-under-Lyne, 466. 

Harwood and Drinkwatbr; committed, 
80, ft. 

Hastings, Warren; impeachment, 476, 

477. 480. 
Hatsbll, Mr. ; certain words of bis, in 

reference to privilege, explained, 114, ». 

Cited in regard to conferences upon bills, 

368. 

Havbrsham, Lord (1701) ; complaint 
against, 255. 

Hawardbn, Lord (1828); case of, 87, ft. 
116. 

Hawes, Mr. (1848); elected for Kinsale; 
question as to oaths taken by him, 178. 



Hawkins ; jurisdiction of the coorts in mat- 
ters of privilege explained by, 148. 

Haxet's Casb ; (20 Rich. II.), 97. 

** Hbar," •• Hear ; " proper and impropo* 
use of, 262. 

Hbnlbt, Sir Robert; presided as speaker 
in the lords, not being a peer, 194, it. 

Hbnrt IV. ; petitions first addressed to 
commons in the reign of, 382. Character 
of these petitions, 487. Growth of com- 
mons' right of supply in this reign, 404. 

Henry YI. ; customary in his reign for 
sovereign to be present at lords' debates, 
330. Modem system of passing bills dates 
from reign of, 343. 487. 

Herbert, Lord, of Cherbury (1642) ; ex- 
ception taken to words used by, 255. Or* 
dered to withdraw, 265. 

Hbssb, Mr. (1768); 62. 

HiGGiNBOTTOM, Johu ; Committed by lords 
for vending and publishing proceedings, 77. 

High Treason. See Impeacricbnt. 

Hill v. St. John (1775); 272. 

Hissing ; rules and orders against, 261. 

Hobrousb, Sir J. C; case referred to, 61. 
72. 82. 

Hodges and Moorb (1626) ; case of, 124. 

Holinsbed; referred to, 110. 

HoGAN, W. (1601); privilege case, 112. 

HoLLis, Mr. (1641); a member, suspended 
from sitting, 55. 

See also Elliot, Sir John. 

HoLMB Reservoirs Bill (1849); 553. 

Holt, Lord Chief Justice ; opinion in case 
of Ashby & White, 51. 

Holt, Sir Robert (1677); privilege asserted 
in the case of, 114. 122. 

Holt Ordbrs. See Clbrgt. 

HoLTROOD Park Bill ; objection taken to 
a vote on, 225. 

Honours ; restoration of, 345. 570. 

Horsham Election Petition (1848); 
466, 11. 

House ; 

Q^ontm ; three lords make a hoose, 191. 

And 40 members of the commons,. U, 

Made by a commission, 192. A<yo«inied 

by speaker, if 40 not present, ib. 

House resumed after sitting as a com- 
mittee, 290. 

See also Adjournment op tbb Housb. 
Committbbs op the whole House. 
Divisions. Elections, Contro- 
verted. Serjeant - at • Arms. 
Spbakbr. Strakobrs, &C. 



Digitized by 



Google 



INDEX. 



613 



HOUSB OF RBPBKSBNTATiyiS OF AllBBICA ; 

rule of, as to divisions, 274, n. 
Howard, Sir R. (1625); privilege, 89. 
Howard v, Gossbt ; (1st action), referred 

to and eiplained, 67. 159. (2d action), 

referred to, 62. 68. 74, 75. 151. Outline 

of the proceedings, 68. 160, 161. Writ of 

error, 162, 163. 
Howard v, Dukb of Norfolk (1685) ; 

referred to, 272. 
HuNGBRFORD, Sir T. ; speaker of the 

commons, 23. 
HuNTiNOTON, Earl of, (1554); snbpoena 

serred upon, 126. 

Htob, Mr. (1788) ; committed, 63. 
Hydb's case; 108, ». 

Ii.LiNowoRTH, Chief Baron ; opinion in 
Pylkington's case, 377. 

IMPEACHMENT; 

Exercise of the power of impeachment 
by Parliament; its great importance, 49, 
50. Has been rarely resorted to in modem 
times ; formerly of frequent occurrence, 49. 
473,474. Grounds of impeachment, 474. 
Doubts, in former times, whether com* 
moners could be impeached for any capital 
offence, ib. Case of Simon de Beresford, 
ib. Opinions expressed by Blackstone and 
Lord Campbell thereon, ib. Case of Fits- 
harris, 475. Of Chief Justice Scroggs, Sir 
A. Blair, and others, 476. 

Commencement of proceedings, 476. 
Articles of impeachment, ib. Accused ta- 
ken into custody, 477. Managers ap- 
pointed; witnesses summoned, ib. The trial, 
ib. Charges to be confined to articles, 478. 
Lords determine if the accused be guilty, 
478. Commons demand judgment, ib. 
The judgment, 479. Proceedings not con- 
cluded by prorogation or dissolution, ib. 
Pardon not pleadable; but may be given 
afterwards, 480. 

Implbadino in Civil Actions ; inquiry 
into privilege of not being impleaded in 
civil actions, 122. Writs of supersedeas 
issued to the justices of assize in 8 Edw. II , 
123 Privilege fell into disuse in reign of 
Ed*v. IV., ib. Enforced on 21st Fehruary, 
1588 ; 124. Different practice adopted in 
reign of James I., ib. Limitations of the 
privilege by statute, 125. 

Imprisonmbnt; a punishment inflicted by 
both houses, 90 e/ itq. Power in the 
Lords to commit for a specified term, even 
beyond the duration of a session, 91. The 
commons formerly imprisoned for a time 



certain, 92, 93. Imprisonment by the com- 
mons now concluded by prorogation, 95. 
But thb does not extend to an adjoomment, 
95, n.^8e€ also Commitment. 

I Improtembnt OF Towns. See Lioht. 
iNO, &c., of Towns. 

Inclosurb Bills ; General Indosnre Act 
of 1801; 491. Inclosnre commissioners, 
constituted in 1845, t^. PriTate Inclosore 
Acts now unnecessary, except in extraordi- 
nary cases, ib. Standing orders specially 
relating thereto ; enforced in committee, 
540, 541. Clause for leaving open space 
for exercise, 541. Lords' standing orders 
concerning deposit of porchase money, 566. 

Incumbp.rbd Estatbb (Ireland); general 
acts in regard to, 495. 

** Indbmpnitt or thb Lords and Com- 
mons" (1407); this statute cited, 404. 
India. See Divorcb Bills. 

Indictablb Offbncbs ; privilege not 
claimable for, 130. — See also Fblont. 

Indictmbnts against Pbbrb, 481. 

Indorsbmbnt op Bills ; several modes of, 
explained, 369. Imperfect indorsement, 
378. 

In form a Paufbris ; cases of parties pro- 
moting private bills in forma pauper ie 579. 
583 aud n. 

Inform ALITIB9 in Bills ; if discovered in 
the progress of a bill, house will order it to 
be withdrawn, 375. If they escape detec- 
tion until bill has passed, no notice can be 
taken, ib. Informalities in the agreement 
of both houses, 376. Pylkington*s case, 
33 Hen. VI., t*. Factories BUI, 1829 ; 377. 
Schoolmssters' Widows' Fund (Scotland) 
Bill, 1843 ; 378. Imperfect indorsement, t^. 
Informalities in royal assent, 379. Duke of 
Norfolk's attainder, ib. Transposition of 
titles by mistake, 380. Royal assent given 
by mistake, t^. 

Inorossmbnt of Bills; the ancient sys- 
tem of, discontinued in 1849 ; 362~3d4. 
Arrangements agreed to between the two 
houses, 363. ^tended to local, personal, 
and private bills, ib. 

Ingrossmbnt Rolls ; their nature, 374. 

, Injunction ; courts of equity have re- 
strained promoters of a private bill by, 488. 

j Instructions ; authorise committees of the 
whole house to consider matters not ori- 
ginally committed to them, 288. When 

I they should be moved, ib. To members 
appointed to prepare and bring in bills, 

I rr3 
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iMsmucnoKfl — eoniimud. 
346. To committees of the whole hooM 
on bills ; enable the committee to admit 
proTirions not otherwise admissible, as 
being eitraneous to the title of the bill, 

355, 356. When and how to be moved, 

356, 357. Resolutions in the nature of in« 
stnictions, 356. Nature of instructions, ib. 

To select committees, 295. To com- 
mittee of selection, 525, 526. To com- 
mittees on priTate bills, 535. 548,549. 

Insults to Mbmbbrs, 83, 84. 

Intbrbst on Calls (Railway BiUs) ; pro- 
hibited, 540. 
Intbrbst, PersonaL See Personal In- 

TBRBBT. 

Intbrfbrbncb of Pbbrs in Elbctions ; 
resolutions as to, 441, 442. 

Intbrruption or Dbbatbs, 261. In- 
terruptions in committee of the whole house, 
262. 

Introduction of Mbmbbrs ; how intro- 
duced and sworn, 180. 

Introduction op Pbebs; the ceremonies 
described, 169. 

Ipswich Election (1835), 461, ii. 

Ireland ; representatiTe bishops of, 8. 15. 
Peers of; the number of Irish peers re- 
stricted to 100 by the Act of Union, 13. 
The power of the Crown to add to the 
number of, subject to limitation, ib. Elect 
28 representatiTes for life firom their own 
body to seats in the British Parliament, ib. 
Peers and peeresses of, entitled to same 
privileges as those of Great Britain, 14 
117. Unless representatiTe peers, may sit 
in the House of Commons for any place in 
Great Britain, 33. But whilst sitting there 
do not enjoy the privilege of peerage, 14. 

One hundred members assigned to Ire* 
land in the House of Commons on the 
Union of the two kingdoms, 26. Altera- 
tions effected in the elective franchise by 
the Reform Act of 1832 ; 27. Number of re- 
presentatives for, now sent to Parliament, 28. 
Registration of voters in, 30. Arrest of a 
member in, for high treason, communicated 
by the Lord Lieutenant, 334. Commission 
to examine witnesses in Ireland on election 
petitions, 469-472. 

See also Lord Lieutenant op Ire- 



Irish Customs Bill (1807) ; rejected by 
the lords, 410. 

Irish Estate Bills. See Estate Bills. 






Irish Poor CoififiTTKflE (1849) ; 

not of the committee, not ex cliM le d dsnaf 

deliberation, 302. 
Italics in Bills ; explained, 350. 

See also Blanks ob. Italics in Bills. 



Jamaica; interferenoe of tiie BritidiPir- 
lisment, on the House of Assembly neffe^- 
ing its functions, 37. 

Jamaica Bill (1839); ooonsel bcsii 
355, ft. 

Jambs I. ; offence taken by, at the vordi 
used by the speaker in praying for eom- 
mons' privileges, 56, f>. 

Jat 0. TopHAM ; proceedings in this cs«t 
153. 

Jebyll, SirJ.(1715); 177. 

Jennings, H. C. (1827) ; conoplaiDerf of, 
for writing threatening letters to Mr. Secre- 
tary Peel, 85. 

Jews; legal obstacles to tbeir admisB» 
into Parliament, 175. Case of Baroo * 
Rothschild, ib. Bills for remoTing a^ 
disabilities of^ founded upon resoIutioBS « 
committees, 347. 

John Bull (Newspaper) ; the aatlMV of* 
libel in the, committed in 1821 ; 85. 

Joint Addresses ; when usual, 338. Mode 
of presenting, 339, 340. 

Joint Committees ; of lords and cominoost 
314. 328. 

Joint Stock Companies; necessity fcj 
private bills for, in some measure, obristed 
by the Joint Stock Companies R^'stratJoB 
Act, 492. *• Winding-up Act," 492. 493. 
standing orders of the lords concerning bilh 
relating to, 563. 

JoNE, Sir T. (a judge) ; committed, 63. 153. 

Jones v, Randall ; 92, 201, a., 202, «• 

JOURNALS ; 

1. Of both Hou$e$, 

2. Lorde. 

3. Commons, 

1. Q/'^oMHottfet.— Their legal chsrac- 
ter, 200. Given in evidence, 202. What 
they will prove, ib. How authenticated 
and given in evidence, 204. Periods o^o 
which the journals extant of the respective 
houses extend, 200, s. and 201, a. Pro- 
ceedings of committees of the whole bosK 
not entered in the lords, but entered ^Btc 
1829 in the commons, 294. 
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2. Xordt.— Formed from the minutei, 
after iaspection by a committee, 198. A 
record, 200. Given in evidence, 202. In- 
spected by committees of the commons, 
237. 557. Entry of protests by lords in 
journal, 280. 

3. Common». — How compiled ; nature of 
entries now and formerly, 200. Whether 
a record; considerations in favour, 201. 
Given in evidence, 202. Special entries 
made of agreement to lords amendments 
to supply bills, 408. Excuses of members 
to serve on election committees, and the 
opinion of the house entered, 451. 

Judges ; the English, Scotch, and Irish 
judges (excepting the master of the rolls in 
England) disqu^ified from sitting in the 
House of Commons, 33. The judges sum- 
moned as assistants of the House of Lords, 
197. Formerly had a voice, ib. Their 
place, 198. Formerly examined witnesses 
for the commons, 314. How examined 
within the bar of the commons, 317. Sent 
with messages to the commons in certain 
cases, 319. 365. Formerly drew up the 
statutes from the petitions of the commons 
to the King, 342. Hold office during good 
behaviour, 4 73. Estate bills from the com- 
mons referred by the lords to, 558. Peti- 
tions for estate bills originating in the lords 
referred to, 570: to Scotch judges, 571, 
572 ; to Irish judges, 572. Their reports 
and proceedings, 571. Proceedings when 
report received, 574. 

Judgment op thk House ; mode of giving, 
by each house, 95, 96. Resolution of 16th 
March 1772 (commons), defining practice, 
96. Judgment demanded by the commons 
on impeachments, and given by the lords, 
478, 479. 

Judicature of the Lords ; various kinds 
of judicature exercised by the lords, 47, 48. 
473-485. How far peers, not being law 
lords, interfere in judicial cases, 272. Proxies 
not available in such cases, though proceed- 
ings be by way of bill, 278. ProtesU in 
judicial cases, 280, n. 

Judicature of Parliament ; in bills of 
attainder and pains and penalties, and in 
impeachments, 47-50. 473-485. , 

Jurisdiction of Courts of Law; in 
matters of privilege, 143. 

Jurors ; privilege of members not to be 
summoned to serve on juries, 128. 

Justices of the Peace (Middlesex) ; ad- 
ministered oaths, or examined witnesses in 
the most solemn maimer, for the House of 
Commons, 314. 



Keane, Lord; Royal message conoeming, 
333, a. 

Kemp, T., and others, (1696) ; 139. 
Kentish Petition (1701) ; 383, %• 
Kenton, Lord ; his opinion in the case of 
Flower, 72. Declared the House of Lords, 
when exercising a legislative capacity, not 
to be a court of record, 90. Dictum in 
the case of Lord Abingdon in 1795 ; 103. 
Jurisdiction of the courts in matters of pri- 
vilege defined by, in Rex v. Wright, 147. 

Keteton, Lord (1690) ; case of, 64. 

K1D8ON& Wright, Messrs. ; reprimanded, 
in 1832, for having addressed a letter to 
the committee on a bill reflecting on the 
conduct of the members thereof, 86. 

Kino (or Queen), The. See Crown. 
Queen. 

Kino, George ; punished for libel, 81. 

Kino v. Mbrceron, 316. 

Kinnoul, Lord ; libel on, 84. 

Kneeling ; former and present practice as 
to prisoners receiving sentence on their 
knees, at the bar, 95. Instances of refusal 
to kneel, 96. Peers when introdooed kneel 
on one knee in presenting their writs or 
patents to the lord chancellor, 169. 

Knights of the Shire ; sapposed to 
have been the lesser barons, 18. How 
summoned to Parliament, and by whom 
chosen, 14. 20, 21. Amount of their wages 
in the time of Edward III., 25. Present 
number, 27. Qualification of estate by 
Act 1 & 2 Vict, c 48 ; 31. 

Knollt's Case ; 47» ». 

Lake, Sir T. (1641) ; privilege while havhng 
a bill before the house, 136. 

Lake v. Kino (19 & 20 Chas. II.) ; 142. 

Lambert, Mr. (1798) ; fined and imprisoned 
for libel, 81. 

Lancaster Lunatic Astlum Bill 
(1843) ; personal interest, 284. 

Larkb's Case (1429) ; 108, n. 129. 

Law Lords ; 57. Their functions in regard 
to the appellate jurisdiction of the House of 
Peers, 47. 272. 

Leach, Sir J. ; made Lord Speaker though 
not a peer, 197, ». 

Leave of Absence ; how granted, and fbr 
what causes, 190. Refused, ib. In regard 
to service upon election committees, 451. 

Lb Calb, Baroness (1811); pririlege, 116. 

Lbfbtrb, Mr. Speaker; elected, 171 n. 
rr4 
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Liio«8TiR, Lord (1585) ; priTilejse, 112. 
^mrUM"^"' ^'''''' """""^ interested, 

LioPOLD, Prime i excepted from the ope- 
ration of the Act 1 Geo. L, sUt. 2, c 4; 32. 

^/'?"t.* .?^»°'!» « ropposed to hare been the 
flrtt knights of the shire, 18. When they 
^Med personal attendance, their represents. 
tiTes sat with the greater barons as before, 22. 

LxTTBRS Patsnt Bills ; notices reqoired 
in regard to, 497. True copy of letters 
P^t to be annexed to the bill, 540. 

to, 563. 567. ^ 

Lbtkls of Roads ; alterations of, by raU- 
ways, 537. Lerel crossings, 538. Lords' 
■tanding orders as to, 568. 

LiBiLS UPON THB Hou8« ; punished as 
br^hw of privilege, 80. Practice of the 
o, i^®^'^ Precedents in the commons, 
81. 86. Resolation of the commons of 
21 May 1790; 83. 

LiBBLs UPON Mbiibbrb ; resented as indiir. 
pities to the house itself, 83. 85. Cases 
in the lords, 83. In the commons, 85. 

LlBBARIAN OF THB HOUSB OF COMMONB J 

to be consulted concerning orders for ac- 
counts and papers, 399, 400. 
Lighting, %7atchino, Policb and Im- 
PROVEMBNT OF TowNs J provision made 
for, by means of public Acts, 493, 494. 
AUo m regard to towns in Ireland, 494. 
And Scotland, ib. ' 

LiTTLBDALB, Mr. Justioc ; jurisdiction of 
K iTa ^ ^ matters of privilege, defined 
by, 150. 

^/-^^.PV* 9»«^0P of; person committed 
for hbel on, 72. 

Loans ; restrictions on railway companies 
as to raising, 537. ^^ 

Local Members j added to committees on 
private biUs, 524. But may not vote, ib. 
Declaration of members not locaUy in- 
terested, 529. ' 

680. "PubhccUuse" omitted since Lord 
Brougham's Act of 1850, ib. 

Local Taxation lNauiRT(1850); 409, n. 
Locus Standii when petitioners against 

pnvate bills have and have not, beforccom- 

mittees on the bills, 544*546. 
London, Brighton, and South Coast 

Railway Bill (1848); shareholders no /o- 

CMt/anrfi before committee, 545. Brighton 

Ra Iway Bills in 1837 ; 549. 



London City ; members for, on the opes- 
ing of Parliament, sit on the Treasury Bend, 
185. Question as to their being '* knighti/' 
185, n. Petitions from oorporation pre- 
sented to commons by sheriffs, 387. 

London and Croydon Railway (1845); 
petitions for bills withdrawn, and other 
petitions presented, 514. 

London Gazbttb. See Gazette. 

London and Westminster Oil Gas 
Company; member interested, 283. 

Longer or Shorter Time ; 289. 358. 420. 

Lord High Cbancillor ; writs of priri- 
lege formerly issued by, 109. His duties 
on the meeting of a new Parliament de- 
scribed, 167. 168. First, Ukes the oatlw, 
169. Approves the choice of speaker, 172. 
And confirms privileges of the commoos od 
the part of the Queen, ib. Royal speedi, 
181. Sits on the woolsack as speaker, 184. 

194. To write letters to absent peers on t 
caU of the house, 187. All other spesken 
give place to him, 194. Obligatum tost- 
tend, 194, ». His duties as speaker defined, 

195. Sneaks from the left of the home, 
t*. n. Limited authority as speaker, 195- 
197. 263. When the great seal in coin, 
mission, 194. Attended by seijeant-at-anns 
with mace, 199. Prorogues Parliament, 
207-209. Manner in which be votes, 273. 
Writes letters to peers and peeresses d«iriDf 
their attendance to be eznmined as witnessei, 
307. Reads messages from the Crown, 332. 
Reads joint address when presented by both 
houses to Her Mi^esty, 340. Mr. Spctker 
being on his left, ib. ». Reports answers to 
^dresses presented by the whole house, ik. 
Has notice when a commission for giving the 
royal assent to bills is wanted, 369. 

Lord High Steward ; presides over trUlt 
of peers impeached of high treason, 477, 
478. Appointed by the Crown on address 
of their lordships, ib. Presides at the tml 
of peers, 481. After a trial breaks the 
white staff, ib. n. Court of the lord high 
steward, ib. How he votes on trials, 482. 

Lord Lieutenant of Ireland ; snest of 
a member communicated by, 334. Ac 
ceptance of office subject to the approbstkm 
of, vacates seats, 435. 

Lord Mayor: Of London examined 
within the bar, 317. Of Dublin presents 
petitions, 3S8. 

Lords' Committees. See Chairman or 
Committees (Lords). Committees or 
tub whole House, 2. CoMMiTrsKS' 
Select. 2. Committees upon Privat* 
Bills, 2. 
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Ik)rds Commissioners ; for opening a new 
Parliaoient, 167, 168. For gWing the royal 
assent to bills, 371,372. 

Lords, House of; component parts of, 6-15. 
Lords spiritual, 6-8. Lords temporal, 9-14. 
Form one body, 14. Have an equal Toice 
in Parliament, 15. Total number of mem- 
bers at present, ib. Lords and commons 
originally sat in one chamber, 22-24. Se- 
paration of the two houses, 24. Their 
practical union at present, 25. Rights and 
functions of peers of the realm, 47. Different 
kinds of judicature exercised by the lords, 
47, 48. Assistance of the judges, &c., 48. 
Impeachments, 49, 50. Privileges, 59 ei seq. 
Chum of the lords to be a court of record 
admitted, 90. But not when exercising 
legislative functions, ib. Proceedings in the 
lords on the meeting of Parliament, 168. As- 
sistants of the Lords, 197. Chief officers of 
the lords, 198, 199. Minutes and Journals, 
198. Witness in custody of the lords ; how 
their attendance is secured by the commons, 
307. Exclusion of the lords from altering 
supply bills, 407. Rates and charges not 
to be altered by the lords, 407, 408. Lords' 
amendments when agreed to, 408. Finan- 
cial inquiries by the lords, 409. 
See also Peers. Receivers and 
Triers of Petitions. Reprb- 
sbktative prers of ireland. 
Representative Peers ok Scot- 
land. Speaker, I. 

Lords' Journals ; inspected by committees 
of the commons, 237. 557. 
See also Journals, 1 , 2. 

Lords Spiritual; virtually appointed by 
the Crown, 6. Form one of the three estates 
of the realm, ib. How constituted, ib. 
Their tenure, 7, 8. Their number, 8. 15. 
Provisions of Act 10 & 11 Vict., c. 108; 8. 
Their places in the house, 184. Declared 
not to be peers but only lords of Parliament, 
14. 482. Are not of trial by nobility, 482. 
Are not now appointed receivers and triers 
of petitions, 382, n. Sit on trials of peers ; 
their anomalous and ill-defined position, 
482, 483. Withdraw, and do not vote on 
question of guilty or not guilty, 483, 484. 
Vote on bills of attainder, 484. Anciently 
voted subsidies separately from the lords 
temporal and the commons, 403. 
See also Bishops. 

Lords Temporal; created by royal prero- 
gative ; number may be increased at plea- 
sure, 6. Different degrees of rank held by, 
9-12. Representative peers of Scotland, 12. 
Of Ireland, 13. Lords temporal, hereditary 
peers of the realm, 14. Not permitted to 



sit until 21 years of age, ib. Total number 
at present, 15, Their places in the house, 
184. — See also Peers. 

Lovat, Lord (1746) ; his impeachment, 479. 
Loyalty Loan (1797) ; personal interest, 
282. 

Lunatics; Incapable of voting, 30. Ineli- 
gible as members, 32. 

Macclesfield, Earl of (1725) ; impeach- 
ment, 479. 

Mace; serjeant formerly arrested persons 
with the mace without any written autho- 
rity, 75. Speaker when attended by, com- 
mits persons, 86. Taken from under the 
table, and laid upon it when Mr. Speaker 
elect takes the cluiir, 171. Speaker elected 
on a vacancy during the session leaves the 
house on adjournment without the mace be- 
fore him, until approved, 172. Left upon the 
table during suspension of the sitting of the 
house, 193. Borne before the speaker by 
the Serjeant, 196. Removed from and put 
under the table when house in committee, 
286. 357. Forcibly laid upon the table upon 
dbturbance arising in committee, 291. 
Effect of its absence from the table upon the 
rules for examining witnesses, 316. Mes- 
sengers from the lords introduced by Ser- 
jeant with the mace, 322. Sheriffs of Lon- 
don when presenting petitions, 387. 

Macleod, Allan; committed and fined by 
lords for publishing proceedings, 77. 

Magna Charta ; light thrown upon the 
constitution of Parliament by, 18. 20. Ob- 
scure, nevertheless, as to the origin of the 
representative system, 20. Forty days be- 
tween the teste and return of the writ of 
summons assigned by, 4b, n. Acknowledges 
the right of petitioning, 381, n. Referred 
to, in connexion with the progressive in- 
fluence of the commons, in granting sup- 
plies, 402. Trial of commoners by the lords 
for capital offences at the suit of the Crown, 
contrary to, 475. 

Malton, Prior of (9 Edw. II.) ; case of 
privilege, 107. 

Managers ; of a conference, 325. Their 
duties, ib, A free conference, 326. Of an 
impeachment, 477. 

Manchester Cemetery Bill(1848); locng 
standi of petitioners, 545. 

Manchester and Salford Improve- 
ment Bill (1828) ; abandoned by original 

. promoters, and thereupon proceeded with 
by opponents of former, 488, n. 
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Manlkt, Mr. (1696); a member; com- 
mitted by the house, 102, ii. 

Mansfield, Lord, laid, in Jones v. Randall, 
that the Hoose of Commons was not a oonrt 
ofreeord,92.201. Jurisdiction of the coorts 
in matters of priTikge defined by. 149. 
Dictom respecting the Joomals, 201, ». 

Marine Insurance Bill (1824) ; proceed- 
ings on; member interested, 282. 

Marines ; acceptance of commission in the, 
does not vacate seat, 435. 

Markham , Mr. Justice ; opinion in Pjlk- 
ington's case, 377. 

Marlborouob. Dnke of; proceedings on 
clause concerning pension of, 236. 

MARauB88R8 ; origin of the title, 9. 

Marten, Mr. (1586); case of, 119. 

Mason, Mr. ; challenge sent by, 259. 

Master op the Rolls in England ; may 
sit in the honse of commons, 33. 

Masters in Chancery; attendants of the 
lords, 198. The ordinary messengers from 
the lords to the commons, 198. 319. 365. 
Proceedings in their absence, 319, 320. 

Maxwell's Restitution Bill (1848); 
570, ». 

Mayors, Jostices, &o., ordered to assist 
Serjeant in executing a warrant, 64. 

Medltcot, C. (1715) ; case of, 139. 
Meeting op the House; hour of meetmg, 
lords and commons, 191. 

Meeting op Parliament; proceedings on 
the meeting of a new Parliament, 167. 

Meggott, Sir 6. (1696) ; case of, 138. 

Mellot, James (1704) ; committed for libel, 

85. 
Melville, Lord ; impeachment, referred to, 

204,91.276. 478, n. 480. 

MEMBERS OF THE HOUSE OF 
COMMONS; 

Knights of the shire, 18. Citiiens and 
burgesses, 19. Property qualification of 
members, 31, and App, 588. Other quali- 
fications and disqualifications, ih. Aliens 
not eligible, ih. Mast be of age, 32. Mem- 
bers already sitting, t6. Mental imbecititr 
a disqualification, ih, English and Scotch 
peers ineligible to the House of Commons, 
ib, Irish peers, unless representatiTe peers, 
may sit for any place in Great Britain, 33. 
The judges (excepting the master of the 
rolls in England) disqualified, ih. Class of 
offices under the Crown excluded, 33. 434. 
Sheriffs and returning officers, 33. Clergy, 
ib, GoTemment oontractors disquali&d 



from senring, 34. Bankropts Incapsble of 
sitting and TOting for 12 months, unlen tfae 
commission be superseded or creditonbe 
paid in full, 35. Persons attainted, ik. Ex- 
pulsion of members, 53. Are not admiaibk 
as baU, 122. 

Freedom of access to the Sorereign doa 
not extend to h>diTidualmemb«rs, 57. Mi/ 
enter the presence of royalty in their ordi' 
nary attire when accompanying the spesker 
with addresses, 58. 

After being duly chosen cannot rdinqpiik 
seat, 435. Subscribe the rolls, 180. New 
members, how introduced and sworn, t^* 
Duly to attend their service in Pariisaient, 
186. How enforced, 186, 187. OnaciU, 
188. Excused for non-attendance, 189. 
Leave of absence, 190. Obligation to st- 
tend committees, t^. 

Rules for members speaking, 249 ti Mf • 
Personal allusions, 256. Words of best, 
257. Challenges, 258. Rules for mem- 
bers not speaking, 259. Members to with- 
draw when their conduct is under debiUf 
264. 441. Petitions complaining of mem- 
bers, 265. Members in contempt, ih. 

Not present when question put, csnnot 
vote ; precedents, 267. Their votes dis- 
allowed, 267, 268. Notice received by them 
of a division, 269. Too late for a division, 
ih. Members not having voted upon the 
amendment, entitled, nev^theless, to be ad- 
mitted to vote on the main question, 270, 
271. All sent into the lobbies on adiviiios, 
273. How counted, and their names re- 
corded, 275 ; and published, 277. In com- 
mittee five required to enforce a division is 
the lobbies, ib. 

Practice as to pairs, 279. Personsl in- 
terest, 281-285. Offer of money, 285. 
Not to be engaged in the management of 
private bills for pecuniary reward, 285.510. 
Not to plead on bills depending in the lords 
before they have come down, 286. Msf 
speak more than once in committees of ^ 
whole house, 289. To speak standing, 290. 

Cannot be excluded from select commit- 
tees although not serving on the same, 302. 
But are excluded from secret committees, 
ib. When attending committees sit or 
stand without being uncovered, ih, Atteod- 
ance of members to give evidence, bov 
secured ; and mode of examination ; reso- 
lutions of 1688 ; 308, 309. Before select 
committees, 309. Member desirous of pi^ 
senting petition from himself must entrast 
it to some other member, 388. Duties of 
members in regard to pcititions, ih, 6a- 
titled during session to send parliamentsry 
papers free of postage, 398. Member sit- 
ting for one place may not be elected ^ 
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mnother until he ▼acatei hb teat hj aooept- 
ing the Chiltera Hondredi, 437. Bxcuied 
from ferving on election committees, 450- 
452. Duties and responsibilities of mem- 
bers in regard to election conunittees, 458, 
459. 
Their attendance in the lords, how re- 

Suired, 310. If member be in custody, ib. 
doubts whether members should be al- 
lowed to be examined before a committee 
of the lords in a matter inTolving taxation, 
409. Members sent with messages to the 
lords, 320. Are uncovered when message 
from the Crown is read, 332. Imprison- 
ment of, messages concerning, 333, 334. 
How acknowledged, 338. Every member 
must obtain permission before he can bring 
in a bill, 345. Mode in which a member 
is required to present a bill, 350, 351. 

Private iillt: members not to act as par- 
liamentary agents, 285. 510. Conduct of 
privatebillsby members, 512, 513. Names 
of members having charge of a bill printed 
on the back thereof, 512, n. Serve on 
committees on private bilb, 524. Local 
members added but may not vote, ib. No- 
tice given to members to attend, ib. Mem- 
bers refusing, 524, 525. Case of Mr. Smith 
0*Brien, 525. One member substituted 
for another, ib. Declaration of members 
not locally interested, 524. 529. Members 
not to absent themselves, 530. Tliose ab- 
sent reported, ib. Names of members at- 
tending entered on minutes, 535. 

See also Arrest, Frbbdom prom. Com- 
mitters ON Private Bills, I. De- 
bate. Elections, CoNTROVERTBD. 
Oaths, 1. 

Memorials (private bills, commons) ; 
oomplaiuing of non-compliance with stand- 
ing orders, 500, 501. 504-507. 515. When 
to be deposited, 501. How prepared, ib. 
Appearances on memorials entered, 503. 
Memorials subject to same rules as petitions, 
505. 

Mental Imbecility. See Lunatics. 

MESSAGES ; 

1. Prom the Crown, 

2. Between the two Houtes, 

3. Tb the Royal Family, 

1. Prom the Crown, — Under the sign- 
manual, 331, 332. How brought and re- 
ceived, 332. Members bringing them ap- 
pear in the official uniform, ib. Subjects 
of such messages, ib. Should be commu- 
nicated to both houses, ib. On matters of 
supply, 333. Verbal messages, ib. On 
members being imprisoned* ib. Exception 
in r^ard to naval courts-martial, 334. Ad- 



dresses in answer to written messages, 337, 
Exceptions in the commons in regard to re- 
plying to messages, ib, Addrenes in an- 
swer to verbal messages, 338. 

2. Between the two Houeee, — May in- 
terrupt debates, 221. Difference be- 
tween the modes of sending messages by 
either house ; standing order of the lords, 
319. Number of messengers sent by each 
house reduced in 1847 ; 320, 321. Mes- 
sages from the lords to the commons, 319. 
By the judges, t^. By masters in chancery 
and others, ib. Messages irregularly sent, 
t^. From the commons to the lords by 
members, 320. Messages, how received in 
both houses, 321. Answers to messages, 
322. Business of the house not interrupted 
whilst messengers are gone, ib. When mes- 
sage is received an early opportunity is 
taken to discontinue business under dis- 
cussion, ib. Form of message in commu- 
nicating bills from one house to another ; 
proceedings thereupon, 3C5, 366. Must be 
taken by not less than four members, 366. 
Case in 1588 ; 366, n, 

3. To the Royal Family ; and comma- 
nications from them, 341. 

Middle Lbvbl Drainage Bill (1844) ; 
questions raised in committee as to personal 
interest, 284, 285. 

Middlesex Election (1769); 53, 54. 

Militart CoiTRTfl Martial ; messages 
as to members placed under arrest for 
trial by, 334. Address of thanks, 338. 

Militia ; Parliament to be assembled on 
the supplementary militia being called out, 
44. Queen Anne's refusal of her assent to 
a bill for settling, in 1707, 373. Proceed- 
ings in regard to the militia estimates, 411. 

Mills, Mr. (1807); privilege of freedom 
from arrest, 116. 

Minors ; incapable of voting, 30. Ineli- 
gible as members, 32. 

Minutes of Evidence. See Etidencb. 
Witnesses. 

Minutes of Proceedings (Lords)— How 
compiled, 198. Afterwards become the 
Journals, ib. Of committees on private 
bills, 427. See also Journals, 2. 

Misrepresentation of Proceedings ; 
a breach of privilege, 86. Reference to 
prior debates permitted when a member 
wishes to clear up any misrepresentation, 
249. 

Mistakes ; in communicating bills from one 
house to the other, 365, 366. Clerical 
errors in the Votes, 519. 
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MiSUNDBRSTAKDiNO BETWEEN MEMBERS; 

mMuu taken to prerent, 256 ei »eq. 

Money Bills ; may not be amended in the 
lords, 407, 408. Verbal amendments agreed 
to, with special entries in the Jonmal, 408. 
Returned to the commons before the Royal 
assent is given, 369. 426. Presented by the 
speaker for the royal assent, 208. 372. 426. 

Montague, Lord (1648) ; privilege of his 
tenants, 115. 

Montague, Lord Chief Justice (1543) ; his 

Opinion in Ferrer's case, 110. 
MoKTroRT, Peter de (44 Hen. 3); signed 

an answer of Parliament, **vice toHus com^ 

mumtatu,** 23. 

MoNTPORT, Simon de, Earl of Leicester 
(1265) ; writs issued by, for the return of 
knights, citizens, and burgesses to serve in 
Parliament, 21. 

MoRLEY, Thomas (1623) ; fined and impri- 
soned for libel, 83. 

Morning Sittings ; in 1833, 191. 
See also Wbdnbsdat Sittings. 

Motions ; notices of, 210 ei teq. Without 
notice, 214. Leave to make motions, ib. 
Need not be actually made when the time 
arrives, 215. Motions made, ib. In the 
lords need not be seconded, 216. But drop, 
if not seconded, in the commons, ib. Ques- 
tions proposed by the speaker, ib. When 
debate arises, ib. By leave withdrawn, ib. 
Motions for adjourning the house and the 
debate, 217. Motions withdrawn may be 
repeated in the same session, 235. In com- 
mittee need not be seconded, 288. Super- 
seded by the chairman being ordered to 
leave the chair, 293. Petitions must not 
allude to intended motions, 386. Rules in 
regard to motions for grants of public 
money, 412, 413. 427. 428. Precedence 
given to motion for new writ as a question 
of privilege, 431. Cases in which notice of 
such motion necessary, ib, Ordioiry and 
special motions in respect to private bills, 
512. — See also Questions. 

MouNSON, Sir H. (1688) ; refusal to take 
the oaths, 174. 

Mowbray, Lord (32 Chas. II.), 185. 

Municipal Corporations Bill (1836) ; 
conferences and free conference held, 326. 
367, n, 368. 

Murray's case (1751) ; 61. 71. 89. 96. 

Mutiny Bills ; ordered to be brought in 
when the number of men to be maintained 
has been voted, 416. Security afforded by 
this usage for the annual meeting of Parlia- 
ment, ib. 



Name Bills ; copies o^ not reqnired to be 
delivered to Uie door-keepers, 521. 

Napier, Sir Charies ; proceedings on vote 
of thanks to (1844), 214. 

Naturalization Bills; provisoo re> 
quiring special clause disqualifying to sem 
as member to be inserted in, repealed, 32. 
Provisions of Act 7 & 8 Vict. c. 66; 495. 
573. Very few applications made to Par- 
liament for naturalization acts since the 
passing of that act, 557, ft. 

Natal Courts Martial ; communicatiaB 
received from the Admiralty when meaaben 
placed under arrest to be tried by. 334. 338. 

Navigation Laws (1848); 220,11. Peti- 
tion (Lord G. Bentinck), 386, ». 

Navy ; acceptance of new or other com- 
mission in, does not vacate seat, 435. 

Nealb, Mr. (1592) ; arrested upon an ex- 
ecution, 111. 

Neile, Dr., Bishop of Lincoln ; words osed 
by, excepted to by the commons, 254. 

New Parliament; meeting of, 167. 

Newcastle - under - Lynb Elechon 
(1842) ; 466. 

Newgate ; persons committed to, 307. 315' 

Newspapers; the presence of reporten 
for the newspapers in the house now virtoslly 
recognized, 78, 79. Writer of a libel in tbe 
'< John Bull " committed, 85. Prooeediogs 
on complaints being made of paragraphs is 
newspapers, 88. Rule as to resdio^ 
speeches from, 250. Not to be resd by 
members in their places, 261. Publicatioo 
of evidence in a Dublin newspaper, 305. 
Similar publication of draft report in 1850; 
305. 

Noble, William (1773); committed for 
libel, 85. 

Norfolk, Duke of (1546) ; his attainder, 
379. 380. 

Norfolke, Sir J. (1675) ; removed from 
his office of Serjeant, 205. 

Norman Conquest. SeeCoNaoESTjITie. 

NoRinAN French ; indorsement of bilUio. 
369. Royal assent given in, 372. Abol- 
ished during the Commonwealth, 373. At- 
tempt made in 1706 to abolish itsoieio 
proceedings in Parliament, ib. Appoint- 
ment and jurisdiction of receivers and trien 
of petitions (Lords) still expressed in, 3S2. 

North, Lord Chief Justice; jurisdiction of 
the courts in matters of privilege, defined 
by, 146. 

Northampton County Writ (1846); 
434,11. 
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NoRTHSTBAD, manoT of, stewardship of, 

vacates seat, 435. 
Notices (Elections). See Gazette. Votes 

AND PrOCEEOINOS. 

NOTICES (PRIVATE BILLS) ; 

1. Preliminary Notices btfore Bills 

are introduced. 

2. During the progress qf Private 
Bills in the Commons, 

3. In the Lords, 

1. Preliminary Notices hrfore Bills are 
introduced, — Requirements of the standing 
orders in respect to notices by advertise- 
ment, 497. Notices and applications to 
owners, lessees, and occupiers, 498. Notices 
to be given where bill is altered in Parlia- 
ment, 561. 

2. During the progress of Private Bills 
in the Commons. — Notice of da j appointed 
for the examination of each petition required 
to be given by the examiners of petitions for 
private bills, 502. Notices always given by 
the agent soliciting the bill, in the Private 
Bill Office, and not by members in the 
house as in public business, 510. At what 
hours, ib. If not duly given proceedings are 
void, ib. Published with the votes, 511. 
Of second reading, 521. Of first meeting 
of committee on bill, 529. 533. If post- 
poned, 529. Of adjournment of committee, 
552. Of consideration of bill as amended, 
554. Of claufte proposed to be added, ib. 
Of meeting of committee on re-commit- 
ment, 555. Of third reading, 556. Of 
examination of bills (sent from the lords) 
referred to examiners of petitions for private 
bUls, 577. 

3. In the Lords, — Of meeting of stand- 
ing order committee, 559. 

Notices of Motions ; rules in regard to, 
210, 211. How and when given, 211-214. 
Motions without notice, 214. Expunged 
from notice paper, 215. Dropped notices, 
ib. One member may give notice for 
another, 213. In what cases notice of mo- 
tion for a new writ necessary, 431. 
See s^BO Motions. Questions. 

Oatbs, Titus ; 202. 

OATHS ; 

1. Taken by Members, 

2. Administration of Oaths by Par- 

liament. 

1. Taken by Members. — First taken in 

the lords by the lord chancellor, 169 ; in the 

commons by the speaker, 173. Oaths taken, 

169, n. ; App. 586. By Roman-catholics, 



169, R.; App, 587. Befiisal to take the oaths, 
174. CaseofMr. O'Connell, 175. Mem- 
bers embracing the Roman-catholic religion 
subsequent to their election, ib. Legal ob- 
stacles to the admission of Jews, ib. Declar- 
ations or affirmations by Quakers and others 
in lieu of oaths, 176. Penalties for omitting 
to take oaths, 177. Members entitled to pri- 
vilege before they are sworn, t^. Members 
who have not yet taken the oaths to sit 
below the bar, ib. Certificate of the clerk 
of the Crown, 1 78. House assembles before 
four o'clock to administer oaths, 181. 192^. 
Time for taking the oaths in both houses, 
178. New members sworn after general 
election, 180. Members seated on petition, 
ib. Taken again on demise of the Crown, ib. 
Oath on being appointed to serve on election 
committees, 450. 457. Bills for altering 
oaths of members originate in resolutions of 
committee of the whole house, 347, 348. 

2. Administration of Oaths by Parlia- 
ment. — Power of enjoyed by the lords, 312. 
But not by the commons, 313. Expedients 
resorted to, to attain the same end, 313, 
314. To examine in the most solemn 
manner, 314. Evidence taken upon oath 
before joint committees of lords and com- 
mons, 314. 328. Oaths administered by 
election committees, 315. 460, 461. By 
taxing officers of both houses in private 
bUU, 584. 

See also Coronation Oath. Wit- 
nesses, 2, 3. 

Objectionable Words. See Words op 
Heat, &c. 

O'Brien, Mr. W. Smith (1846) ; refusal 
to serve on a committee, 190. 265, 266.525. 
(1848) Arrested for high treason, 35, n, 131. 
311,11. 334, ft. ; (1849) petitions to be heard 
against Transportation for Treason Bill, 387. 

Obstructing Members ; a breadi of 
privilege, 84. 

Obstructions in the Streets ; sessional 
order of both houses as to, 191. 

0*CoNNBLL, Mr. ; complaint made of ex- 
pressions used by, 82. Refusal to take the 
oaths in 1829; 175. Returned for two places 
in 1842 ; 440. Withdraws on debate con- 
ceming himself, 265. 

O'CoNNELL, Mr. J. (1849) ; complaint by, 
of newspaper report, 89, ft. 

O'Connor, Mr. Feargns; refused as bail, 
being a member, 122, tt. 

Offences in a former Session ; punished 

in the next, 89. 
Offer of Monet to a Member ; a high 

crime and misdemeanor, 285. 
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OrriCBRS ov PAKLtAMiirr ; antbority and 
protecticm of, in executing orders, 62. Re- 
•istanceto, treated as contempt, i^. In- 
stances of the dTil power bein^ called upon 
to assist tbem, 64, 65. Serjeant-at-arms 
may force an entrance, 65-67 ; bat may not 
remain to await retnm of party, if from 
home, 67. Messages for their attendance 
in the other honse to be examined as wit- 
nesses, 311. 

Of trk House of LomDS ; derk of tiie 
Parliaments and other clerks, 198. Gentle- 
man and yeoman nsher of the black rod and 
seijeant-at-arms, 199. 

Of the House of Commons ; derk and 
clerks assistant, 199. Serjeant-at-arms, 
205. Not to give evidence elsewhere with- 
oat leave, 316. Not to act as parliamentary 
agents, 510. 

See also Clerk of the House of 
Commons. Clbek of the Parlia- 
ments. 

Offices under the Crown ; dass of, in- 
capadtating the holders for seats in Parlia- 
ment, 33. Acceptance of, vacates seats, 
434, 435. But not if office be resnmed 
before a successor has been appointed, 
434 , ft. Class of offices vacating seats, 434. 
Chiltem hnndreds, &c., 435. 437. 

Oliphakt, Lord (1709) ; 130, n. 

Oliver, Alderman (1771); committed by 
the commons, 61 . 64. 

O'Nbile, Jrrmyn, Pierct and Others 
(1641) ; impeachment of, 475, r. 

Onslow (1680) ; case of, 51. 

Onslow, Mr. Speaker ; ordered a man into 
custody, 87. 

Order Book; regulations concerning, in 
the House of Commons, 210-213. Notice 
expunged firom, 215. Notices in regard to 

f)rivate business are not entered in, except 
n special cases, 510. 

Order in Debate ; enforced in the lords 
by the house; in the commons by the 
speaker, in the first instance, 248. Autho- 
rityofthe speaker in the lords for main- 
taining order, 263. In the commons, ib. 
Cries of " order " remarked upon, t^. 
See also Debate. 

Order, Questions of ; may interrupt de- 
bates, 221. 

Orders of the Day ; sessional resolutions 
as to, 210, 211. Prooeedinn on orders of 
the day bdng read, 212. Motion for read- 
ing, to supersede questions, 218. 

Ordbbs of the House ; disobedience of 
general orders and roles, 76. To particnlar 
orders, 80. 



Orders and Rmolittions ; standing or- 
ders, 166. Sessional orders, id. Others, 
the duration of which is undetermined, are 
concluded by a prorogation ; but afterwarda 
acted upon, as declaratory of practice, 166, 
167. May be rescinded or discharged, 233. 

Ordnance; master-general or Ueutennnt- 
general, if an officer in the army, doea not 
vacate his seat, 435. Nor secretary to 
master-general, 434. 

Owners, LEasEES and Occupiers ; notioes 
and applications to, 498. 560, 561. 

Oxford, Earl of (1849) ; 122. 

Paget, Lord Alfred ri846); brought up 
return of his own dection, 178, r. 

Pains and Penalties, Bills of; judica- 
ture of Parliament in passing, 49. 484, 485. 

Painted Chamber ; formerly the place of 
conference, 327, and ft. 

Pairs ; system of (commons) explained, 
279, 280. In the lords, 280. 

Panels, fi^ee Elections. Controtkrtkd, 
4.6. 

Pardon ; not pleadable hi bar of impeach- 
ment, 480. But may be given afterwards, 
ib. Bills for a general paMon, 345. Form 
of royal assent thereto, 372. 

PARLIAMENT; 

The present constitution of, to be traced 
back to the free councils of our Saxon an- 
cestors, I. Constituent parts of Parlia- 
ment, 2. 5-36. Its collective power over 
the Crown, 2-6. 22. The three estotes of 
the realm originally sat together in one 
chamber, 22. When separated, 24. Le- 
gislative authority of Parliament collectively, 
36-38. Prerogatives of the Crown in re- 
ference to Parliament, 38-40. Summons 
38. 40. 42, 43. Ancient laws concerning 
the annual meeting of Parliament, 39, 40. 
Meets on the demise of the Crown, 41. 
Prorogation, how accomplished ; its effect, 
43. Adjournment solely in the power of 
each house respectively, 44. Adjournments 
at the pleasure of the Crown, 45. Diasola- 
tion, 45, 46. 

Different kinds of judicature exerdaed by 
the Lords, 47, 48. Judicature of the en- 
tire Parliament in passing Acts of attainder, 
and bills of pains and penalties, 49. And 
in impeachments, ib. Privileges of Parlia* 
ment, 55 ei eeq. Privileges of each boose 
collectively, 59. Law and custom of Par- 
liament explained, ib. Words against Par* 
liament or either house by members, 254. 
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Proceedings of Paiiiament, how regu- 
lated , 1 65 , tf/ 9eq. Proceedings upon Its first 
meeting, 167. Qaeen always supposed to 
be present, 330. 

Parliamvntart Agency ; no member to 
be engaged in, 285. 510. 

Parliamvntart Agents; (Commotu) 
personallj responsible for obsenrance of 
rules, payment of fees, 5cc., 508. Declara- 
tion and registry, 508, 509. Appearance to 
be entered upon bills, and petitions against 
bills, 509. A fresh appearance on change 
of agent, ib. Speaker may prohibit an 
agent from practising, ib, 583. Registry of 
their names and addresses in the Private 
BiU Register in the Private Bill Office, 509, 
510. Members not to be agente, 285. 510. 
Nor officers of the honse, 510. Privilege of 
freedom from arrest and molestation ex- 
tended to agents whilst attending the house 
in prosecution of business, 137, 138. 
See also Notices. 

Parliambntart Papers. See Accounts 
AND Papers. Publication of Par- 
liamentary Papers. 

Parochial Relief; persons in receipt of, 
incapable of voting, 30. 

Parr's Case ; 108, n. 

Parrott, Jasper (1845); 140. 

Parties to Bills, &c.; privileged whilst 
attending house prosecuting their causes, 
&c., 136. 

Patents. See Letters Patent. 

Patteson, Mr. Justice ; jurisdiction of the 
courts in matters of privilege, defined by, 
150. 

Paty's Case ; 71. 

Pease, Mr., a Quaker (1833); affirmation 
made by, in lieu of oaths, upon taking his 
seat, 176. 

Pecuniary Penalties and Fees; com- 
mons' rules in regard to lords imposing; 
reUxed in 1831, and agam in 1849; 408, 
409. 

Pecuniary Interest. See Personal 
Interest. 

Peel, Sir Robert ; house adjourns on death 
of, 193. Proceedings on his moving vote of 
thanks to Sir C. Napier in 1844 ; 214. Dis- 
pute with Sir F. Burdett as to who should 
speak first, 243. Use of Queen's name by, 
253, 254. 

PEERS; 

Summons of, to Parliament formeriy en- 
tirely depended upon the Royal will, 6. 



Must be of fun age before behig permitted 
to dt, 14. EngUsh and Scotch peers in- 
eligible to the House of Commons, 32. 
Ir^ peers may sit for any place in Great 
Britain, 33. Distinct characters in which 
peers of the realm enjoy rights and exercise 
functions, 47. Free access to the sovereign, 
58. Their persons sacred and inviolable, 
117. Peers of Ireland and Scotland en- 
titled to the same privileges as peers of 
Great Britain, ib. Persons becoming peers 
whilst under arrest entitled to a discbarge in 
virtue of their peerage, 122. 

How introduced on taking their seats, 
169,170. Places in the house, 184. Order 
in which called over, 188. Their attend- 
ance to be examined as witnesses, by the 
lords, 307. By the commons, how secured, 
309. Peers not being lords of Parliament, 
311. Standing orders of the lords regard- 
ing their attendance in the commons, 310, n. 
How sworn and examined by the lords, 312. 
By the commons, 317. And before select 
committees, ib. 

Every lord who desires to vote and holds 
proxies must be present when the question 
is put, 267. Mode of effecting a (Uvision, 

271. When voices equal, ib. Law lords 
and votes of other peers in judicial cases, 

272. Lords to keep their places upon 
voting when no formal division takes place, 

273. Manner of voting in the house, ib. 
Proxies, 278, 279. Protest, 280. Personal 
interest, 281 . Any peer may present a bill, 
345. Resolutions (commons) as to inter- 
ference of peers in (dections, 441. Attend- 
ance of peers in committees on private bills 
stringently enforced, 565. 

See also Lords, House of. Lords 
Spiritual. Lords Temporal. 
Peers' Names; not to be in private bills as 
commissioners, &c., 521, 522. 

Peers, Trials op; peers may be impeached 
for any crime, 474. Crimes for which peers 
are tried by their peers, 480. In Parlia- 
ment or by court of lord high steward, 481. 
Indictments against peers, t^. Accused 
peers at the bar, 482. What trials to be in 
full Parliament, ib. Declaration concerning 
appeals of murther, &o., ib. Functions of 
loni high steward, ib. Anomalous and ill- 
defined position of the spiritual lords in 
trials of peers, 482, 483. Withdraw before 
question put of guilty or not guilty, 483. 
Protestation saving their rights in judica- 
ture, ib. Rights of the representative peers 
of Scotland in regard to sitting on trials, 
and of being tried, 484. Representative 
peers of Ireland, ib. 
See also Impbacbmbmtb. 
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Pkkraoi; prifil^^ of, 47. 58. 117.122. 
Issue of new wrjt (commont} on member 

becoming a peer, 431. 

Pbkresses ; are entitled to tame pririleges 
as peers, 117. Peeresses by marriage, for- 
feit their priTileges on intermarrying with 
commoners, ib. Peeresses of Scotland and 
Ireland entitled to the same priTileges as 
peeresses of Great Britain, ib. 

Pembbrton, Mr. Serjeant; seized and com- 
mitted by Mr. Speaker Seymour, 87. 

Pembbrton, Sir F. (a judge); committed, 
63. 153. 

Penalties; rule respecting the agreement 
to lords* amendments imposing, 408, 409. 

Pensions Duties Bill (1836); 236. 

Perjury ; false evidence before the lords, 
liable to the penalties of, 313. Before the 
commons, a breach of privilege, 315. Be- 
fore election committees, perjury, as well as 
breach of privilege, 315. 461. Attorney- 
general directed to prosecute for, 462. 

Perry, Mr. (1798); fined and imprisoned 
for libel, 81. 

Personal Allusions ; how avoided ; rules 
concerning, 256. 

Personal Interest; nile in the lords, 281. 
In the commons, 281. Nature of the in- 
terest to be direct and pecuniary, ib. Pre- 
cedents, 281-283. In regard to private 
bills, 283. In committees on private bills, 
284. Members not to be engaged in ma- 
nagement of private bills for pecuniary re- 
ward, 285. 

Persons, Papers and Records; autho- 
rity to send for, given to select committees 
in the commons, 299. But not specially 
to lords' committees, 297. Whether docu- 
ments can be considered and cited in the 
report of a committee unless expressly re- 
ferred by the house, 296. Arrangement 
made for saving the expense of witnesses in 
the Fisheries (Ireland) committee of 1849 ; 
299. 

Petition or tub Commons for Privi- 
leges ; made by the speaker at the com- 
mencement of each Parliament ; earliest 
mention of the petition for freedom of 
speech, 99. 

Petitions for Compoundino Crown 
Debts ; not received unless recommended 
by the Crown, 412. 

Petitions, Election. See Elections^ 
Controverted. 

PETITIONS (PRIVATE BILLS); 

CbmtNOiw.—Opposed and unopposed pe- 
titioni distingnislied in general list, 501. 



And in daily lists of petitions set down for 
hearing before the examiners of pctitkM» 
for private biUs, 502. Petitions struck off 
the general list, ib. Petitions re-inserted, 
503. Appearances to be entered upon, 509. 
And on petitions against bills, t^. A freah 
appearance on diange of agent, ib. 

Petitions for private bills presented, 507. 
513. When standing orders have not been 
complied vrith, 513. Petitions withdrawn, 
and other petitions presented, t^. Bills not 
to be brought in but upon petition, 514. 
Petitions for additional provision, 514, 515. 
When petitions are considered in committee 
of the whole house, 515. Proceedings be- 
fore standing orders committee, 516-519. 
Petitions for leave to deposit petitions for 
bills, upon standing orders committee report- 
ing that orders onght not to be dispensed 
with, 519. To deposit petitions for billa 
being after time, 520. 

Petitions for and against private bills, 
how presented, 531. Withdravm, ib. Peti- 
tions against bill, ib. Appearances on pett. 
tions, ib. Rules as to hearing petitioners, 

531, 532. Petitions deposited after time, 

532. Special reference of a petition, ib. 
Grounds of objection to be specified, t^. 
Parties heard, 542, 543. Petitions against 
preamble, 543. Locue ttandi of petitioners, 
544-546. Informalities in petitions, 546. 
When not specific, ib. 

Lorde. — Complaining of non-compliance 
with standing orders, 559. Petitions against 
bills, when to be presented, 563. Petitioners 
heard before committee on the bill. 566. 
Petitions for bills originating in the lords* 
570. For estate bills referred to the judges, 
570, 571. 574. Petitions for Scotch estate 
bills, 571. Petitions for divorce bills, 573. 
Not usual to present petitions against private 
bills on second reading, 574. 

See also Memorials. 

PETITIONS, PUBLIC ; 

Right of petitioning, 38 1 . Ancient mode 
of petitioning, ib. burliest petitions extant, 
ib. To whom addressed from Edw. I to 
Hen. IV ; 381-383. Receivers and triers of 
petitions, how constituted ; their functions, 
382. The form of their appointment still 
continued, ib. Petitions to the commons in 
the reign of Hen. IV ; 382, 383. Origin of 
private bills, 383. 486, 487. Changes in 
the system of dealing with petitions, 383. 
Present practice of petitioning in respect of 
measures of public policy introduced subse- 
quent to the revolution of 1688, ib. 

Modem system explained, 383. Form 
of petitions, 384. Petition intended for tlM 
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Uft Parliament not raceiTed, 384 . Remon- 
stranoea, when reoeiTed, U, Rolea in re- 
gard to the iignatnre of petitiona, 384, 385. 
Foi^gery or fraud, 385. Character and 
•nbetance of petition!, 386. Deooroos lan- 
guage, 1^. Praying for fbndamental alter- 
ation of the inttitntiona of the oonntry, ib, 
AUoaion to debates or intended motions, ib. 
Petitions for advance of pablic money or 
oomponnding debts to the Crown, ib. For 
oompensation, 386. 387. In the nature of 
election petitiona, 387. From persons at- 
tainted, ib. 

Mode of presenting petitions : by mem- 
bers, 387. Prom the corporation of Lon- 
don to the commons by Uie sheriiTs at the 
bar, t^. By the lord mayor of Dublin, 
387, 388. If lord mayor a member, 388. 
Transmission by post, ib. Member de- 
sirous of presenting petition from himself 
must entrust it to some other member, ib. 
Members to read petitions, and take care 
that they are not in Tiolation of the rules of 
the house, t^. 

Mode of presenting and discussing peti- 
tions in the lords, 388. Limited publicity 
given to them, 389. 

Mode of presentation in the commons, 
389-392. Necessity of limiting discussion 
on petitions, ib. Number presented at dif- 
ferent times, ib. n. Rules now in force 
petitions to be opened by members, 389, 

390. May be read by the clerk, 390. In 
some cases printed with the Votes, t^. 
Urgent cases discussed, ib. All petitions 
referred to a committee for classification, 

391. May be reoeiTed againat taxes pro- 
posed for the senrioe of the year, i^. De- 
twtes upon petitions not introductory to 
legisUtion.lt. 

Petitions daasiiied, analysed, printed, and 
published at a cheap rate, 391 , 392. R«. 
ports of the committee made three times a 
week, 391. Members to affix their names to 
petitions presented by them, 392. Time of 
presenting them in the commons, ib. Bal- 
lot for precedence, ib. Petitions concern- 
ing any notice or bill set down in the order 
book, t^. Election petitions, 439. 442, 
443. WiUidrawn, 446. 

PiTiTioMSRt ; privileged from arrest while 
in attendance on Parliament, 138. 

Pktittonino CANniDATBS ; eligible for an- 
other place pending the consideration of 
petition, 437. 

PxTKiB, Mr. (1793); privileged while a 
petitioner in a controverted election, 138. 

PiiRPoiKT, Lord (1641); exception Uken 
to words used by, 255. Ordeivd to with- 
draw, 265. 



Pitt, Mr. ; amendment of question concern- 
ing, 220, 221. Resohition of 1784 respecting 
the supplies, 405, a. 

Pitt's, Col., Case; 116. a. 121, n. 

Placbs or Mkmbkrs; 

1. Lard$. 

2. CbmiNoa#. 

1. LortU. — The lords to dt in the order 
' prescribed by 31 Hen. VIII. c 10 ; 184. 

How far observed in practice, ib. Places of 
peers, bishops, &c., 'b. Occasional enforce- 
ment of the order, ib. Rules in going to and 
leaving. 259, 260. 

2. Commotu. — ^Treasury and opposition 
benches, 185. Members for the dty of 
London, ib. Members who have received 
the thanks of the house, t^. Secured by 
being present at prayers, t^. Lost by a 
division, or commission, 186. How kept, ib. 
Rules in going to and leaving them, 259, 
260. 

Plans, Skctions, and Books or RantA- 
KNCB ; to be deposited with clerks of the 
peace, parish clerks, and elsewhere, 498. 
Lords' standing orders to be deposited with 
them at the same time, t&. Deposit in the 
houses of Parliament, ib. Form of such 

Slans, &c, 499. Plans, &c., to be signed 
y chairman of committee, 549. 
LortU. — Alterations made after the intro- 
duction of the bill into Parliament to be 
deposited, and noticea given, and consents 
obtsined, 561, 562. 

Plbdall, Gabriel (1555); Question as to 
duration of privilege raised in the case of,l 19. 

Pliny, the Younger ; quoted, 224, n. 231, a. 

Plutabcb's Lnraa; quoted, 232, a. 

Pltmouth, Lord ; 312. 

PoLicB or Towns. 8e€ Liobtino, &c. or 
Towns. 

Poll Bill (1691) ; protest concerning, 236. 

PoMrsBT, Earl of; diallenge sent by, to Duke 
of Grafton, 257. 

Poor-law Bill, Scotland (1845); motion 
for postponing committee, 359. 

Poor-law Bills; generally originate with 
the commons, 344. Instances of sudi bills 
being sent from the lords, ib. Amend- 
ments made to such bills by the lords, ib. 
Private bills for poor and poor rates, super- 
seded by the Poor-law Amendment Act, 493. 

PopRAM, Sir John (1450); chosen speaker, 
but royal approbation refused, 173. 

Postal Communication with Fbancb; 
report of committee published in a news- 
paper whilst under consideration, 79« a. 305. 
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PotT-OvncB ; tnmmiMkm of petttUmi bj, 

388. Of fMiiUiMiitary ptpen, 397, 398. 

Of write for new ekoboos, 433. Debute 
(1844), 235. 390. 

PowBLL, Mr. Joidoe; jaritdicUoii of the 

ooarte in matten of pririkge defined bj, 
147. 

PowLB,Mr. Henrj (1688); choeen speaker, 
17?. 

PowTB, Mr. Justice; dictum in Queen v. 
Paty, 71. 

Pbaoticb of Pabliambnt: how defined 
and understood, 161. 

PnAM uMiBNTia Clausb ; inserted by Ed- 
ward 1. in every bishop's writ of summons, 
403,11. 

pEArmna ; read daily in the lords by a bishop 
or peer in holy orders, 168, 169. Usually 
the junior bishop, 169, n. In the commons 
by the speaker's cfaapUin» 174. By the 
speaker himself in the absence of the chap- 
lain, 174, n. Former practice in regard to 
prayers, ib. When first said in each house, 
180, n. Members present at, may secure 

K'aoes, 185. House counted after, 191. 
otioe given to all select committees when 
the bouse is going to prayers, 304. Pro- 
ceedings Toid after this notice, ib. Caution 
to committers to acyoum r^ularly, 552. 

Pbbam BLBS or Bills ; 

In Pmblie BiUs, — Preamble postponed in 
committee, 357 ; and considered last, 359 ; 
and amended if necessary, id. 

In Privaie BiiU. — Preamble first proTed, 
542, 543. Petitioners against, heard, 543. 
Prooeedings on preamble, 547. Question 
upon proof of preamble, ib. Preamble not 
proTed,548. Special reporteouyj^. Altera- 
tions in preamble, t^. 

pBBntRBMcn DiTiDBNDB (Railway Bills) ; 
not to be altered, 538. Clause to be in- 
serted, protecting existing preference shares, 
539. Loeut iitrndi of preference share- 
holders before committee, 546. 

pBBLiMiNART iNauiRiBS AoT; rcquiro- 
mente of, 499, 500. 528. 

Prbbooatitb; proceedings of Parliament 
sometimes gOTcmed by, 167. Taxes raised 
by, ceased at the Revolution, 404. 
See also Crown. 

pRBSBNTMBMT OF B1LL8 ; pubUo biUs, 350. 
Private bills, 520. 

Prbyarication ; oommitmente for, 315. 
461. 

Prbtioub Qubstion; explained, 218. 
Amendmente to questions moved before 
previous question, 232. After previous 



questkm, ib. Not admissible in oomBhtee, 
289. Cases in the committee on the Refona 
Bill partaking of the nature of provloits 
qnestioos, 358, n. 

Pridbaux 9, MoRRia (1702) ; 51. 

Printed Papbrs. See Stockoaui v. 
Hansard. 

Printing ; of acoounte and papers, 396. 
Printing committee in the commons; its 
functions, t^. Recommendations of the 
committee of 1841 ; 399. Rules in regard 
to the printing of petitions, 389-392. 

(Public Bille) ; before second reading, 
351 . Classes of bills which are not printed, 
ib. Bills reprinted on report, 360. 

(Private Bilie) ; every bill except name 
bills to be printed before first reading ia 
the commons, 520, 521. Form in which 
to be printed, 520. Bill as amended by 
the committee to be printed and deli- 
vered, 552. In the lords before second 
reading, and delivered before meeting of 
committee, 562, 563. Amended billa to be 
reprinted before third reading, 569. Private 
Acts printed, 581. Not printed, ib. 

See also Publication of Papbrs. 

Printino Coicif ittbb (Consmons) ; its 

functions, 396. 
Prisons, Keepers of; to bring up witnesses 

in their custody: lords, 306. Commons, 

307. 
Pritatb Bill Officb. See Pritatb 

Bills. 
Pritatb Bill Rboistbr (Commons); 

names and addresses of agents for and 

against private bills entered in, and open to 

inspection, 509, 510. All prooeedings epoo 

private bills entered there, 513. 

PRIVATE BILLS : 

1. Their origin end dUtinetiwe ehm^ 

racier, 

2. General Lawe etgfereedinff Primaia 

Acie. 

3. PrelinUnarjf Qmdiiione. 

4. Proceedinge brfore Bsaminere q^ 

Petitionefor Privaie BiUe, 

5. Proceedinge of the Houee qf Cbm. 

mone upon BUle brought into thmi 
Houee. 

6. Proceedinge in the Lordet^HmBUit 

from the Coanmone, 

7. Private BiUe originating in tke 

Lorde. 

8. Private, local, pereonml, emdActe 

qf Parliament. 

9. Feee payable on Private BiUe. 
10. Jkixatum qf Coete, 
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1. Their orifimmddUtineHweeharmeimr. 
— Definition of priTtte bills, 486. Their 
origin, 383. 486. Their distinctiTe cha- 
racter explained, 345. 486, 487. Peca- 
liarity of proceedings on priTate bills, 487, 
488. Promoters of bills in Parliament may 
be restrained by courts of cquitr, 488. Prin- 
ciples by which Parliament is gnided in 
passing them, 489, 490. Reasons for prirate 
bills iMginning clidefly with the commons,* 
490. Parties to bUls privileged while 
attending house, 136. 

2. Oenerai Lowm tuperMtding Prhate 
AeU, — Important principle of modem legis- 
lation by which applications for private acts 
have bmn, in numerous instances, super- 
seded by general laws, 490, 491. Prin- 
eipal statutes relating to matters usually the 
subjects of private Acts enumerated, 491- 
495. Improvement of the law of divorce 
expedient, 495. 

3. Preiimmarp CondiiUmt. — Two classes 
of private bills to which the standing orders 
of both houses respectively relate, 495, 496. 
Requirements of the standing orders before 
application be made to Parliament, 497. 
Notices by advertisement, U. Applications 
to owners, &c., 498. Deposits on or before 
the 30th November, ib. Deposits on or 
before 31st December, ib. Plans, sections, 
and books of reference, 499. Estimates 
and subscription contracts, and deposit of 
money, t^. Requirements of the Pr^mi- 
nary Inquiries Act, ib» 

4. ProeeediHffi brfore the Bxaminer» qf 
Petitume/or Pritmie Bilie CCommtmtJ.— 
Functions of the examiners, 500. General 
list of petitions, ib* Memorials complain, 
ing of non-compliance, 500, 501. Opposed 
and unopposed petitions distinguished, ib. 
Sittings of the examiners, 502. Notice of 
examination, ib. Daily list of petitions, ib. 
Petitions struck off the list, ih. Re-inserted, 
502, 503. Statement of proofs, 503. Ap- 
pearances on memorials entered, ib. For- 
mal proofii, and prooft by affidavit, ib. Un- 
oppoied cases, <i. In opposed cases, 504. 
Specific statements required in memorials 
complaining of non-compliance, t^. Memo- 
rials subject to same rules as petitions, 505. 
Preliminary ofarjections to sillcfations, ib, 
Parties specially affected, ib. Public ob- 
jections, 506. Questions of merits ex- 
claded, ib. Decision and report of the 
examiner, 507. Petition returned to agent 
to be presented by a member, ib. 

5. Proeetdingi ^f the Houee <yt Commom 
upon BiiU brought into that Houee. — Ob- 
servations explanatory of the general con- 
duct of private business, 508 et ieq. Par- 
liamentary agents, 508-510. Notices, 510, 



511. Time for private busfaiass, 511. Mo* 
tions, &c. then made must be strictiy re- 
levant, 511, 512. Conduct of bUls by 
members, 283, 284, 285. 512. Entries in 
the Votes and Journals, and ** Private Bill 
Register," 513. 

Petitiome for Bilk : Presented, 513. 
When standing orders not complied with, ib. 
Withdrawn and other petitions presented, 
513. 514. Bills not to be brought in but 
upon petition, 514. Petitions for additional 
proTision, 514, 515. When such petitions 
considered in committee of the whole house, 
515. 

Standing Orden Committee t How con* 
stituted ; its functions and proceedings, 516, 
517. When special report of examiner re- 
ferred, ib. Report that leave to proceed be 
given, 518. That standing orders ought not 
to be dispensed with, ib. When report not 
agreed to by house, 518, 519. Petitions 
for leave to deposit petitions for bills, 519. 
Being after time, 520. 

BiU presented : When; form in which 
printed, 520. Rates, tolls, &c. to be in 
itaUci, ib. Firstrea<Hng, ib. Copies delivered 
to doorkeepers, 521. Proceedings before 
second reading, ib. Bill examined in Private 
BiU Office, ib. Withdrawn if informal ; 
and new bill (No. 2), presented, ib. Peers' 
names, 521, 522. BiU not allowed to pro- 
ceed if in violation of the standing orders, 
522. 

Second Reading : This stsge the same as 
with other bills ; if opposed upon its prin- 
ciple, the proper time for defeating it, 522. 

Comnnitment .* To the committee of se- 
lection, 523. Duties of that committee, 
ib. Constitution of committees on private 
bUls, t^. Unopposed biUs ; when con- 
sidered as opposed, 524. Committees on 
opposed bills, ib. Local members added, 
but may not vote, ib. Notice to members to 
attend,!^. Members refusing, 524, 525. One 
member substituted for another, 525. Inter- 
val between second reading and committee, 
t^. First sitting of committee fixed, t^. In- 
structions to committee of selection, 525, 
526. Chairman of Ways and Means, and 
speaker's counsel, 526, 527. Copies of 
bills laid before them, 527. And before 
chairman of lords' committees, ib. Amend- 
ments before sitting of committee, ib. Su- 
pervision by public departments, 527, 528. 
Limits to amendments, 528. Committee 
not appointed to sit until biU approved by 
chairman of Ways and Means, 529. FiUed- 
up biU to be deposited in Private BiU Office, 
ib. Dedaraticm of members not locally in- 
terested, 529, 230. Quorum to be always 
present, 530. Members not to absent 
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Peivatb Bills— «o«/m««A 
themteWet, iS. Proeeedingt mipeoiled if 
quorum not prefe&t, t^. Members abaeat 
reported, ib, Eionsed, &c., t^. If quorum 
cannot attend, t^. 

Petitioiu /or and Mgabut Private BUU : 
How presented, 531. Withdrawn, t^. 
Petitions against bill to stand referred, i^. 
Appearances on petitions, t^. Petitioners 
beard, 531, 532. Petitions deposited after 
time, 532. Grounds of olqection to be 
specified, ih. 

Opposed tmdumoppoted BiUi: When op- 
posed bills to be treated as unopposed, 
532. When unopposed bills to be treated 
as opposed, 533. Order in which bills are 
omndered by the committee, id. Copies of 
the bills to be laid before members, ib. 
Questions decided by minority, ib. When 
chairman absent, 533. ProTisions to be in- 
serted in bills, 534. 

Cowumitteee on unopposed Bills : Special 
rules and onders, 534. Filled-up bill to be 
deliTeredy ib. Duties of the committee, 
534, 535. 

CommitleeSf whether opposed or unop' 
posed: Orders to committees, 535. Names 
of members attending entered on minutes, 
t^. What standing orders to be inquired 
into, 535, 536. Proof of compliance by 
affidaTit, 536. ^Special duties of committees 
iuMgard^o railway bills. 536-540. Letters- 
patent bills, 540. Indosure and drainage 
bills, 540, 541. Turnpike-roads (IreUnd), 
641. Committees controlled by diairman 
•f Ways and Means, ib, 

Committess en opposed Bills: Their 
general proceedings, 54 1 , 542. Parties ap • 
pear, 542. Case opened, t^. Proof of 
preamble, 542, 543. When petitioners 
entitled to be heard, 543. Petitions against 
preamble, ib. Locus standi of petitioners, 
544-546. Informalities in petitions, 546. 
Petitions not specific, ib. Objections heard, 
ib. Proceedings on preamble, 547, 548. 
Particular duties of the chairman and com- 
mittee in recording the proceedings of the 
committee, and reporting them to the house, 
548, 549. Special Reports, 549, 550. 
Chairman has second or casting Tote, 303. 
Witnesses t How to be summoned, 308. 
550. When members, 310. Endenoe re- 
ported, 551. 

Report,' All bills to be reported, 551. 
Adjournment of committees, 552. Com- 
mittees renved, ib. Copy of bill as amended 
to be sent to PriTate Bill Oflke,t6. Amended 
bill to be printed and delivered to door- 
keepers, 552, 553. Bills withdrawn or re- 
liernMl to examiner after report, 553. To 
lie upon the table, t^. Interval between 



report and consideration of bOl, 554. Pro- 
ceedings upon report and consideiation of 
bill, 553^55. Re-commitment, 555. Dis- 
continuance of the system of ingroe smeot , 
363. 

Third Reading : Notice of, given, 556. 
Third reading, ib. No bill to pass through 
more than one stage in a day, ib, Wbeo 
standing orders to be dispensed with, ib. 
Lords' amendments, 556, 557. Lords' 
Journals searched, 557. 

6. Proceedings in the Lords, upon Biils 
from the Commons, — ^Bills oriirinating ta 
the commons and lords respectively, 567. 
Bills submitted to chairman of the lords' 
committees and his counsel while Bill pend- 
ing in the commons, 558. Estate bills re- 
ferred to the judges, 558. 570. Committee 
for standing orders, 559. Private bills 
referred to them, t^. Notice of meeting, 
t^. Petitions complaining of non-compK- 
anoe with standing orders, t^. What RMt- 
ters to be reported, ib. Proceedings beft>re 
the committee, 559, 560. What standing 
orders, proved, 560. Estimates, &c. de- 
posited, ib. 

Standing Orders peculiar to the Lords .* 
To what classes of bills they relate, 560. 
«<Lord Whamcliffe's order," 560, 661. 
Consent of directors, &c nained in a bill to 
be proved, 561. Proprietor dissenting may 
petition to be heard, ib. Notices to be giTen 
and deposits made when work is altered 
after introduction of bill in Parliament, ib. 
Deposit of plans of alterations, 562. And 
of statement as to lands of owners who 
have not consented, ib. Of railway bills 
with Commissioners of Railways, ib. 

Bills to be printed before second reading, 
and delivered to parties before meeting of 
committee, 562, 563. Not to be read be- 
fore the hearing of causes, 563. Petitloas 
against bills, when to be presented, t^. 
Bills respecting trade and patents; and 
joint^etock companies, ib. When bills nany 
be read second time, ib. Second reading 
and commitment, 564. Unopposed bills 
referred to open committees, ib. Unop- 
posed bills, when treated as opposed, t^. 

Committees on opposed UUs, 564, 565. 
Committee of selectioo, 565. Proceedings 
of committees on bills, ib. Witnesses on 
oath, ib. Petitioners heard, 566. Special 
standing orders to be proved or enforced, 
enumerated, 566-568. Provisions required 
to be inserted in railway bills, 568. Re- 
commitment of bills, 569. Amended biUato 
be re-printed, 1^. Amendments on report, 
ib. Proceedings after third reading, 1^. 

7. Private Bills originating in the Lords, 
^Petitions ft>r bills, 570. Bills for restitu- 
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i tion of honoara and in blood, ib. Time 
limitad for presenting, 571. 

Btiate BUU: Pedtiont for estate bills 
referred to two of the judges, 570, 571. 
Jadges' report, 571. 574. Petitions for 
Scotch estate bills, 571. Consento to the 
latter bills, 572. Consents in matters of 
estate bills graerallf, ih. Bilk for seUing 
lands, and purchasing others, in Scotland, ib, 
Irish estate bills, 572, 573. 

Divorce BilU: Petition for biU, 573. 
Clause prohibiting offending parties from 
marrying; struck out in committee, ii. 
Petitioner to attend on second reading, t^. 
Nuticeof second reading, 574. Deposioons 
in India, 575. Warrant for taking deposi- 
tions; how obtained, t^. Divorce bills 
committed to committee of the whole house, 
576. Divorce bills in the commons, 577. 
What evidence required to be given, 578. 
When petitioner for bill to attend commit- 
tee, ib. Committee to report bill in all cases, 
ib. Opposition to divorce bills, 578, 579. 
Fees remitted on one occasion, 579. 

NaturaUtaiion Bill$: Not to be read 
second time without a certificate; this order 
now nearly obsolete, 573. 557, n. 

Steond Reading, Sfe, pf Biiie,- No par- 
ticular interval between first and second 
readings, 574. Not usual to present peti- 
tions against private bills on second reading,. 
ib. Except in case of divorce and peerage 
bills, ib. Counsel heard, and witnesses ex- 
amined, ib. Commitment, 57fi. Report, t^. 
Third Reading, ib, 

Lorde private BiUe im ike Cowtmotu: 
Subject to same rules as other bills, 576. 
Proceedings sUted, 576-579. Classes into 
which divided, 580. Form of giving royal 
assent, 372. 

8. Loeai, Pentmal, and Private Aete 
qf Pariiament, — Local and personal Acts, 

580. Clause before the year 1851 that 
they be taken as public Acts, t^. Origfai of 
the practice ; abonsbed by Lord Brougham's 
Act of 1850, ib. Private Acts printed, 

581. Not ptinttd, ib. Legal disnnctions 
as to local and personal Acts declared 
public and private Acts, when and how 
admitted as evidence in ooorts of law, 581, 
582. 

9. Ftm pa^le on Private BHU : Their 
diaracter; classes of bills subject to fees, 
582, 583. How collected and applied, 583. 
Who responsible for payment, t^. Remitted, 
579. 583. 

10. Taxation of C9«/«.~Rrgular system 
established in both bouses, 584. Applica- 
tions for taxation, ib. Certificate of taxa- 
tion to have effect of a warrant to confess 
judgment, 585. 



Privatb Business List (Commons); on 
the table of the House a quarter of an hour 
before speaker takes the chair, 511. Rules 
with respect to members entering their 
names therein, ib, 

Pbivilbobs, Committbb of (Commons); 
still nominaUy appointed, but no matters 
referred to it, 88. 294. Members specially 
nominated in 1847* t^. Standing order of 
1701; 88. 

PRIVILEGES OF PARLIAMENT; 

General view of the privileges of Parlia- 
ment, 55. Speaker's petition, 56. 172. 
Freedom of access for the commons to Her 
Majesty, 57. Free aooess for peers, 58. 
Favourable construction of commons' pro- 
ceedings, ib. 

Privileges of each house collectivdy, 59. 
The law and custom of Parliament defined, 
ib. New privileges may not be created. 60. 
Breach of privilege • contempt of the High 
Court of Parliament, ib. 

Power of commitment exercised bv both 
bouses, 60, By the lords, 61. By the 
commons, t^. Authority and protection of 
officers in executing orders of either house, 
62. Assistance of the civil power, 64. 
Breaking open outer doors, 65. Causes of 
commitment cannot be inouired into by the 
courts of law, 69. Habeas cornus, ib. 
Prisoners cannot be bailed, 70. Not ne- 
cessary to express any cause of commitment, 
74. Persons sent for in custody, ib. Arrests 
without warrant, 75. Acts construed as 
breaohea of privilege, defined, 76. Disobe* 
dienoe of general orders and rules, ib. Pnb- 
lication of debates, 77. Of evidence taken 
before select committees, 79. 305. Disobe- 
dience to particular orders, 80. Libels 
upon the house, ib. Assaults, insults, or 
libels upon members, 83. OffSning bribes, 

86. Inquinr into alleged breaches of pri- 
vilege ; and how conducted, 87. Com- 
mittee of privileges, 88. Select committees, 
ib. Persons committed by the speaker, 86. 
Inquiry into alleged breaches of privilore, 

87. Complaints against newspspers, 88. Of- 
fences committed in a former session, 89. 
Different punishments inflicted by Uie two 
houses, 90. Fines, 90. 92. Whether 
House of Commons a court of record, 91. 
Payment of fees, 95. Imprisonment in the 
commons concluded by prorogation, ib. 
Sentence formerly passed on prisoners on 
their knees, ib. 

Freedom of speech ; chapter on, 96-105. 
Freedom from arrest and distress of goods 
of members and their servants, 105-122. 
Privilege of not beine impleaded in civil 
actions, 122-126. Of not being liable to 
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Privilbovs or Parliamewt ce mtim u e d, 
be ■ammoMd by rabpoena, 126. Or to 
•erre on juriM, 128. PriTilege of freedom 
from arreft not extended to criminal mat- 
ten, 129. Commitment of membera by 
courts of jnatioe for contempt, 131-156. 
Privilege of witneiaea and. otbert in attend- 
ance on Parliament, 136>138. Protection 
of witnesses and others from suits and mo- 
lestation on account of statements made 
before either house, 138-143. Protection 
to counsel, 141. Chapter on the jurisdic- 
tion of courts of law in matters of privilege, 
143. Peculiar embarrassment under which 
the commons labour when a pririlege of 
their house is disputed, 152. Present posi- 
tion of pririloge, 163. Remedy by statute 
proposed, 164. Members entitled to pri- 
▼il^ before being sworn, 177. Questions 
of privilege may be considered without pre- 
vious notice, and have precedence, 214. 
May interrupt debates, 221. Messsges 
from the Crown, in the cases of members 
arrested at its suit for any crime, 333. 
Members tried by military courts martial, 
334. By naval courts martial, 1^. Arrested 
in Ireland, ik. Forgery or fraud in regard 
to petitions, treated ss a breach of privikge, 
385. 

S€0 also AmEBtT, Fbsidom rmoM. 
CoMMiTMiNT. Courts or Law. 
Frrboom of Svrbcb. H abbas 
Corpus. Implbadino in Citil 
Actions. Oppbr op Monbt. 

Pbrjurt. pROCBBoiKes IN Par- 

LIAMBNT. WiTNBSSBS, &C. 

Procbboimor in Parliambnt; privilege 
of a fovourable construction of, by the 
Crown, claimed by the commons, 58. Not 
a constitutional right but a personal cour- 
tesy, ib. Wilful misrepresentation of pro- 
eeedings, a breach of privilege, 86. Not 
to be questioned elsewhere, 102. Proceed- 
ings in Psrliament generally explained, 167. 
See also Courts op Law. Dbbatb. 

Proclamations; for meeting of Parliament, 
44. For dissolution of Parliament, 46. For 
prorogations and further prorogations, 209. 
Addresses for proclamations for the appre- 
hension of absconding witnesses i lords, 307. 
Commons, 308. 

Proops (Private Bills) ; statement of, 503. 
504. Formal proofi, 503. Proof by affidarit, 
ib. Similar statement of proofs in the lords, 
559, 560. 

Propbrtt Qualipication. See Quali- 

PICATION OP ESTATB OP MbMBBRS. 

Propribtors ; special meeting of proprietors 
required by the lords, to authorise appli- 
cation for new works, 560, 561. 



Prorogation op Parliambnt; bow ac- 
complished ; its effect, 43. Occasiona of 
short prorogations being resorted to, 43« 44. 
Imprisonment by the comBU>iis condaded 
by prorogation, 95. Before first meeting 
of Parliament, 207. Alter ita first meeting ; 
proceedings, 208. Further prorogatioiia, 
209. Prorogation to renew bilk, 238. Bllbet 
of, in regard to orders for accounts and pa- 
pers, 395. Does not conclude proceedings 
upon an impeachment, 479. Nor of an elec- 
tion committee, 467. Nor on a divoice bfll 
in certain cases, 575. 

Prosbcut'ons at Law; ordered against 
parties, 80. 86. — See also Attornbt Gb- 

NBRAL. 

Protbsts ; rules concerning, 280. When to 
be entered, t^. Peers may sign for all or 
any reasons stated in the protest, i^. 
Restrictions on the privilege, 281. May be 
expunged, ib, 

PROXIES (Lords) ; 

Privilege of peers of serving by proxy, 
186. L^rds who hold proxies must be 
present when the question is put, 267. 
Proxies how declared in a divi^on, 271. 
Joint majority of votes and proxies decide 
questions, t^. Rules concerning, 278. No 
lord to have more than two, t^. Were 
originally made to strangers, t^. n. Proxies 
vacated upon lords' rstum, ib. New proxies, 
t^. Proxies not to be used in judicial ess e s, 
though proceeding be by way of bill, •*. 
Nor in controverted elections of re pr es ent - 
ative peers of Scotland, 279. Nor in eonr.- 
mittee. 1^. Lords who vote Ought to vote 
also for their proxies, ib, Proi^ when to 
be entered, t^. Peers and their proxies 
need not vote slike, ib. 

Prtnnb ; reforred to, 118. 119. His opinkm 
that the persons of peers sre attachable only 
in cases of breach of the peace and contempts 
with force, 132. 

PuBLrc Acts; practioe of declaring parti- 
cular private acts to be, 580. Abolished by 
Lord Brougham's Act of 1850, t^. 

Public Bills. See Bills, Public. 

Public Bill Oppicb ; Prepare public bilk 
for presentation, 350. 
See alsoSuppLT, andWats and Mbanb. 

Public Hbaltb Act (11 & 12 Vict c 63) ; 
494. 

Public Monbt ; Grants of; stsnding order 
as to, 347. How embodied in bills, 349. 

Publication of Dbbatbs. See Dbbatbb. 
Frbbdom of Spbbch. 

Publication ov Evidbncb. Sst Evt- 

DBNCB. 
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Publication or Pabliambntaby Pa- 
pi rs ; contests srisiiig oat of the publication 
of papers by Parliament containing reflec- 
tions upon indinduals, 156 159. Reso- 
lutions of the commons, 1837; 157. Legality 
of such pabUcation now affirmed by statute, 
159. 

PuNiSHM BKT8 ; inflicted by the lords and 
commons, 90. 

PuRCHASK-MoNBT ; Standing orders of the 
lords concerning, 566. 
Pyk, Sir R. ; case of, 70. 
Pylbinoton's Casb (33 Hen. 6) ; 376. 
QuAKBBSy Moravians, &c. ; make affir- 
mations instead of oaths, 176. 457, n. 
Qualification of Estate or Mbmbbbs; 
what, in England and Ireland, 31. None 
required by members for the universities, id. 
Nor in Scotland, id. Commons administer 
the laws defining qualification, 53. Decla- 
rations of, to be made, 179, and App. 588. 
Want of by Mr. Sonthey admitted, and new 
writ issued, 436. 
QuABRKLS, between members ; 257. 

See also Cballbnobs. Wobos op 
Hbat, &c 

QUEEN ; 

Proceedings when her Mijetty opens 
Parliament in person, 180, 181. And by 
commission, 181. Her speech delivered, 
180. Reported in one house by the lord 
chancellor, and in the other by the speaker, 

182. Addresses agreed upon in both 
houses, 182. 339. Her Majesty's pleasure 
made known when she will be attended, 

183. 339. Addresses when presented by 
the whole house, and by members of the 
royal household, or privy councillors, 183. 
Prorogues Parliament in person ; ceremonies 
described, 208. By commission, td. Queen's 
name used in debate, 251-254. Queen's 
pleasure signified, 334. Recommendation 
or consent, 335. 515. Consent withheld, 
335. Royal assent to bills, 369-380. 

See also Cbown. 
QuBBN V. O'Connbll (1844) ; 273. 
Quebn w. Paty ; 71. 
Qubbnspbrry Passage Bill (1848); 

locue etandi of trustees before committee, 

545. 
«* Question," Cries of, when disorderly, 244. 

QUESTIONS ; 

Every matter determined upon question, 
209. How proposed, f*. Of privttege take 
precedence, 214. Questions moved and 
seconded, 216. Superseded or evaded by 
a^oumment, 217. By reading the orders of 



the day, 218. By the previous question, a. 
BylamendmenU, 220. Questions interrupted, 
221, 222. CompUcated questions, 222, 
Question put, 223. Again stoted, 224. Voices 
in the house upon the question to govern 
the votes, 225.)Whether member at liberty to 
change his opinion upcm a question, ib» 
Various fbrms of amendment to questions, 
226-233. Same question not to be twice 
offered in a session, 233. Exceptions, ib. 
Votes rescinded, t^. Evasions of the rule, 

234. Motions withdrawn may be repeated, 

235. Rule as applied to the diffierent stages 
of bills, 235-239. 

Members not to be heard after the ques- 
tion is fuUy put, 241. Must speak to the 
question, 244. Rule when no question is 
before the house, ib. Questions put to other 
members, 245. Personal eiplanation, t^. 

No member can vote if not present when 
question put, 267. Various precedents, 
267, 268. Twice put when division not 
anticipated, 270. 

Previous question explained, 218. Amend- 
ments to questions moved before previous 
?nestion, 232. After previous questbn, t*. 
lot admisaible in committee, 289. Cases 
partaking of the nature of previous ques- 
tions, 358. Questions of sums and dates ; 
how put, 289. 

Questions put to witoesses before a select 
committee to have the name of the member 
asking such questions prefixed thereto in the 
minutes of evidence, 297. 
QuoBUM ; number of members required to 
make a house, in the lords, 191. In the 
commons, ib. Commission makes a house, 
192. Quorum when in committee of the 
whole house, 292. Quorum of select com- 
mittees in the lords, 296. 298. In the com- 
mons, 298. In committees on private bills, 
530. 

Railway Bills ; , ,.„ , ^ . .^ . 
Commofit.— Copy of bill to be deposited 
with railway commissioners, 498. Duties 
of committees on, 536. Special reports, ib. 
Subscription contract, ib. Special matters 
of inquiry, 537. Engineering fitness, ib. 
When standing orders do not apply, t*. 
Restrictions on loans, t*. Ascent of roads, 
f*. Fence to bridges, 538. Level crossings, 
ib. Companies not to acquire docks, fitc., 
ib. Committee to fix tolls and charges, ib. 
Preference dividends not to be altered, ib. 
No powers of sale in bill for construction 
of a railway, ib. No dividend to be gua- 
ranteed until completion of the line, 539. 
Limitation of capital on amalgamation, ib. 
Additional capital for purchasing a raUway, 
ib. Dnty of a committee as regards these 
s s 4 
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Railway BiLL^-^-amimued. 
proTiiioni, i^. Clanset protectinf existing 
preference ftharoi, t*. Prohibiting interest 
or diYidend being paid on calls, 540. Pro- 
hibiting deposits required to be m%de in 
regard to another railway, to be paid oat of 
capital, ib. That railway be not eiempt 
from general Acts, ib. Seven clnr days to 
intervene !)etween report and consideration 
of bill, 554. House considers reports on 
railway biUs on Tuesdays and Thursdays, 
554. 

Lord9.^Copf of erery hill to be depo- 
sited with railway commissioners, 562. 
Provisions reooired to be inserted in raUwav 
bills, 568. ' 

Railway Com m issioNCRt ; constitution of 
the railway commissioners by the 9 & 10 
Vict., 493. Power of extending time for pur- 
chase of lands, &c., granted to, by 11 & 12 
Vict. , ib. And of facilitating abandonmentof 
railways and dissolution of companies, by 
13 & 14 Vict., ib. Deposits required to be 
made at the office of, on or before 3l8t 
December, 498. Assistance given by the 
commissioners in the revision of railway 
bills, 527. Reports from, are referred to 
the committee on the bill, 537, n. Matters 
required to be proved before commissioners. 
538. 

RAiNsroRD, Lord Chief Justice (1675); 
refused to admit Lord Shaftesbury to bail, 
70. 

Ratcliffi, Sir G. (1641) ; the dvil power 
called on to aid in the apprehension of, 64. 

Ratcs and Charoks ; not to be altered by 
the lord!", 407, 408 To be in itatici in 
private bills, 520. Peers not to be con- 
cerned in levying upon the people, 521, 
b22,^80e also Tolls and Charocs. 

Rradino Acts, Papbrs, &c. ; to supersede 
questions, rule as to 222. 

Rbadino of Bills ; mode of, exDlained. 
352. ^ 

RXCBIVBRS AND TrIBRS OP PbtITIONS 

(Lords) ; their ancient constitution and 
functions, 382. Their appuintment still 
continued, ib. No spiritual lords now ap- 
pointed, ib.f N. 

Rbcbss of Parliambnt ; issue of war- 
rants for new writs during* 432. Speaker's 
powers, ib. 

Rbcoonizances ; on election petitions, 
443-^46. When estreated, 469. Recog- 
nizanoe required to be entered into by par- 
liamentary agents, 508, and n. 

Seealao Elbctions. Controtbrtbd, 3. 

RbCOMM BNDATION OF TBB CrOWN ; how 

and when signified, 335. Recommendation 



of the Crown in regard to peCitioiis, reports, 
&c. respecting granU of public money, 411, 

Rbcommitmbnt; of public bOb, 361, 362 ; 
of private bills (commons), 555; (lords) 
569. '' 

Rbbtb v. Long (1694) ; 272. 

Rbflbctions ; upon the house, 80 ; upon 

members, 83, 84 ; upon votes of the liooae. 

250. 

Rbporm Acts (1832); alterations m tbe 
ele^ve franchise effected by, 31 ei «m. 
Proceedings in committee on the bill, 358, m. 

Rbobnct Bill (1811); royal assent given 

to, by commission, 371. 
Rboistration of Elbctors ; 29. 
Rbibction of Bills ; bills rejected and 

rejected and torn, 354. 
Rblioion ; bills rekting to, standing order 

concerning, 34 7. Construction of rules, ib, 
Rblioion, Grand CommrBB; 

nuance of its appointment, 294. 
Rbmonstrancbs ; under what 

stances received or rejected, 384. 

Rbplt; rules concerning; to what cases 
limited, 247. 

Rb po UT ; of a committee of the whole house, 
293. Chairman instructed to move for 
leave to bring iu bills, ib. Report of reao- 
Intions, ib. Of select committees, 305, 
306. Reports of select committees reoom. 
mending granU of public money, 411, 412. 
Reports of committees of supply, and ways 
and means, 422. Of election committees, 
463, 464. Allusions to reports of either 
house permitted, 251. Publication of report 
of a Select Committee in a newspaper. 79. a. 

305. r-r-f 

Rbportof Bills; 

Public Bilh .—Proceedings of commit- 
tee not known until bill reported, 359. Re- 
port of progress, ib. Report of the bitt, 
359, 360. Proceedings on tbe report, 360. 
Bills reprinted, ib. Clauses added, and 
amendments made, 361. 

Private BiiU (CbmMOiw.)-^Proceedings 
thereon ; printing and delivering of amended 
bill, 552. BiUs withdrawn or referred to 
examiner after report, 553. Interval be- 
tween report and consideration of bill, tA. 
Notice of consideration of bill as amended, 
554. Consideration of bill ; clauses and 
amendments; when referr^ to standing 
orders committee, 554. Report of standiiw 
orders committee, 554, 555. Re-commit- 
ment, 555. Reports of railway bills consi- 
dered on Tuesdays and Thursdays, 554. 
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Lordi, — Report of priTAte bills, 576. 
Special reports, t^. Amended bills to be 
reprinted, 569. Amendments made on re- 
port, t^. Re-commitment, i^. 
RspomTBRS, Nbwspapbr ; tbeir presence 
in the house nrtuallj recognised, 78, 79. 

Rbfrksbntation, Early history of, 15 e/ 
ieq. 

Rbpabsbntativb PBF.ms OP Irblamd ; 
law concerning; number of, and how 
elected, &c., 13, 14. Their privileges, 14. 
All questions touching the rotation or elec- 
tion of lords spiritual or temporal of Ire- 
land are to be decided by the House of 
Lords 47. Entitled to the same privileges 
as peers of Great Britain, 117. Their rights 
in regard to sitting and voting at the trial 
of peers, 484. Certificate of clerk of the 
Crown, &c., 169. 

Rbpbbsbntatitb Pbbrb or Scotland ; 
number of, and how elected, 12. Their 
privileges, rank and precedency, 12. 117. 
A representative peer, on being created a 
peer of Great Britain, ceases to be a repre- 
sentative of the peerage of Scotland, 13. 
Must be of full age, 14. Judicature of the 
lords in controverted elections of repre- 
sentative peers, 47. Their rights in regard 
to sitting and voting at the trial of peers, 
484 . Certificate of the clerk of the Crown, 
169. 

Rbsolutions; rescinded, 233. Reported 
from committee of the whole house, 293. 
Proceedings thereupon, 293, 294. Reso- 
lutions of either house communicated to the 
other at conferences, 323. Resolutions 
laid before the Sovereign, 341 ; before 
members of the royal fiunily, t^. Bills 
ordered upon resolutions of committees, 
346. Resolutions in the nature of instruc- 
tions to committees on bills, 356. 

Rbstitution Bills; originate with the 
Lords, 345. In what form, 570. 

Rbtubn Book ; delivered by the clerk of 
the Crown to the derk of the House of 
Commons, 168. 

Returning Officbrs ; how far disqualified 

for Parliament, 33. 
Returns ; amended by clerk of the Crown, 

180. 434. 

See also Accounts and Papbrs. 
Rbvbnub $ many officers in, disqualified 

from voting, 30. 

Revival of Select Committees ; on 

private biUs, 552. 
Revolution or 1688; only defined the 

constitutional prerogatives of the Crown, 



3-5. Privilege of freedom of speech con- 
firmed at, 102. Practice of petitioning in 
respect of measures of public policy gra- 
dually introduced after, 383. No taxes 
raised by prerogative since, 404. 

Rex v. Merceron ; 142. 

Rex v. Lord Yaux ; 481, n. 

Rex V, Wright ; 104. 147. 

Rich, Lord (1646); case of, 114. 

Rich, Peter (1689) ; 85. 

Riders; added to bills on third reading 
discontinued, 364, r. 

Robbucx, Mr., and Mr. Somers; case of, 
(1845), 258, R. Pleading as counsel in 
the Lords (1842), 286, n. 

Rolls or Parliament; 200, r., 342. 3 74. 

Roman Catholic Clergy ; excluded from 
sitting in Parliament, 34. 

Roman Catholic Faith ; any person pro- 
fessing, incapable of possessing the Crown, 
5. Declaration against the doctrines of, 
required to be made by the Soverdgn, i^. 

Roman Catholic Relibt Bills ; casting 
vote of chairman when in committee, 
(1848); 287. Roman-catholic Relief BUls 
of 1825, 1829, and 1848 were founded upon 
the resolntioiis of committees, 347. 

Roman Catholics ; oaths taken by, 169, n. 
175, and App, 587. 

Roman Senate ; mode of putting the qnes* 
tion in, 224, n. Amendments to amend- 
ments not understood by, 231, r. 

Roscommon, Lord (1829) ; case of, 135. 

Rothschild, Baron Lionel Nathan de, 
(1850); case of, 175, 177. 

Royal Approbation of the Speaker Elect; 
171. Refused, 173. 

ROYAL ASSENT TO BILLS; 

The final stage, 369. Bills passed by 
both houses cannot be withheld from, ib. 
Custody of bills in the meantime, t^. 
Manner of preparing for royal assent, t^. 
Session is not concluded by royal assent ; 
this formerly doubtful, 370. Given by 
commission; origin of the practice, ib. 
Form of sudi commission, 371. Regency 
bill of 1811, t^. Form of giving royid 
assent by commission, 372. Terms used 
in each class of bills, ib. Use of the 
Norman French, 373. Refosal of royal 
assent, 372, 373. Royal assent given by 
the Queen in person, 373, 374. Civil list 
bills, 373 and 374, r. Informalities in 
royal assent, 379. Duke of Norfolk's at- 
tainder, 379, 380. Royal assent given by 
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Royal Asssnt to Bills— eoiiltii«t«l. 
mistake, 380. A commiaskm for giYing 
the royal assent mskes a house, although 
without the usual number of members, 192. 
Supply bills preiented for royal assent by 
•peaker, 208. 372. Royal assent to Ap- 
propriation Act, 426. 

RoTAL Family ; messages forproTision for 
the royal family, 332, 333. Messages to 
the royal family, 34 1 . How communicated, 
ib, Communications from members of the 
royal fsmily, ii. 

RoTAL Plsasurs, Recommendstlon or 
Consent. 335. 411, 412. No address in 
reply, 338. 

Rtb, John (1696) ; committed for libel, 85. 

Sadclifvb's case ; 109, ». 

Sandys, Sir Edwin (1621) ; case of, 101. 

Saturday ; not an ordinary day of meet- 
ing, 192, 193. Leave to committees to sit 
on, 304. 

Saxon Institutions; subverted by the 
Conquest, 1 . Adverted to in reference to 
the origin of representstion, 16, 17. 

ScHSDULvs TO Bills ; 358, 359.378. Mav 
be added in third reading, 364. Allowed 
under peculiar circnmstanoes to be added 
to a private bill, 520. 

Schoolm astbrs' Widows' Fund (Scot- 
land) Bill; informality in agreement of 
the two houses, 378. 

Scotland ; the sovereign bound to main- 
tain the Protestant religion and Presby- 
terian church government in Scotland, 6. 
Peers of, not admitted on the Union in 
1707, as a class, to seats in the British Par- 
liament, 12. Elect 16 representatives from 
their own body for each Parliament, ib. 
Their privileges, rank, and precedency, 12. 
Of what the Scottish peerage consisto, ib. 
Provisions of 10 & 11 Vict., c. 52, ss to 
dormsnt snd extinct peersges, 13. A re- 
presentotive peer on being created a peer of 
Great Britain ceases to be a representative 
of the peerage of Scotland, ib. Ineligible 
to the House of Commons, 33. Entitled 
to sU privileges of peerage, 117. 

Forty.five members assigned to Scotland 
in the British House of Commons on the 
Union, 26. Antiquity of the representa- 
tive system in Scotland, ib. n. Act of 
1425, c. 52, requiring all freeholders to 
attend personally in Parliament, ib. ; said 
of 1427, e. 102, defining the constitution 
of tiie House of Commons, ib. Alterations 
in the elective franchise of, effected by the 
Reform Act of 1832 ; 27. Number of re- 



presentstives fbr, now in the house, 27, 28. 
Registration of votera in, 30. Members 
require no property qualification, 31. 

See also Estate Bills. 
ScROOGS, Chief Justice ; impeached, 476. 

Second Rsadino, of public bills, 351-355. 
Practice in the lords, 351, 352 ; of private 
bills (commons), 521^ 522. 525. (Lords) 
563, 564. 574. Of divorce biDa in the 
lords, 574. 

Sbcrbt Committkss; their inquiries oon- 
ducted with closed doora; eiclnsion of 
membera not being of the committee. 302. 
Of both houses communicating with each 
other, 329. 

Sborbtary of State, Home Depart- 
M ENT ; supervision exercised by, over tarm- 
pike road bills, 527, 528. 

Selden ; the bishops brougiht under fSbt 
tenure by barony b^ William the Conqnerort 
according to, 7. Declared a breadi of 
privilege in one Parliament punishable in 
another, 90. Legality of impeacfameat of 
commons recognised by, 475. 

Sblbct Committees. See Committsbs, 

^BLBCT. 

Selection, Committee of; its proceedings 
and duties in the commons, 523. Instruc- 
tions to the committee, 525, 526. In tiie 
lords, 565. 

Septennial Act (1 Geo. 1, c38), 45. 
Petition relating to septennial bill, 383, m. 

SEauESTRATioN OF Peoperty ; formerly 
the consequence of contempt of court, 135. 

Serjeant-at-Arms (Lordt) ; duties, 199. 
{Commom) assistance of the civil power 
in executing warrants, 64. Power of the, 
to bmk into dwelling-houses, 65. May 
not remain in the house if the party be from 
home, 67. Formerly arrested persona with 
the mace without any written authority, 75. 
At present takes persons into custody in 
virtue of the geneial orders of the house, ib. 
Appointed by the Crown, but a servsnt of 
the house, 205. Enumeration of his duties, 
ib. Assisted by a deputy, ib. Order aa to 
strangers, 206. Enforces orders of the 
speaker in clearing gangway of members, 
260. Orders all doors to be locked on a 
division, 269. Ordered by the speaker to 
do his duty in taking a disorderiy member 
into custody, 292. Gives notice of praycn 
to sll select committees, 304. Orders for 
the attendance of witnesses forwarded by, 
by post, or served by his officers, 307. Or- 
dered to take witnesses absconding into 
custody, ib. Attends House of Lords vrith 
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witneMet in hit enttody, 311. WitMMM 
prevaricating committed to, 315. Stands 
with the mace at the har on the eiamination 
of witnesaes brought np in enatody, 316. 
Introdncea peers, jadgea, &c. on being 
examined at the bar, 317. Announces mes- 
sages and introdooea messengers from the 
lords, 322. Introduces sheriffs of London 
when presenting petitions, 38 7 ; and persons 
presenting papers at the bar, 395. Takea 
cwmmoners impeached into custody, and 
deliTers them to the gentleman usher of 
the black rod, 477. 

See also Privilboss or Parliambnt. 

Sbrvant« or Mbmbbrs, formerly free 
from arrest on mesne proceas and in execu- 
tion, &&, 106. 115. HaTe no privileges at 
present, 115. 

SERVICE OP PARLIAMENT; 

Duty of members to attend, 186. Li- 
cence to lords to be absent, and appoint 
proxies, ib. Act 6 Hen. VIII. forbidding 
members of the commons to be absent with- 
out licence, ib. Means taken to secure the 
attendance of the lords, 187. Lords sum- 
moned, ib. Their names recorded on the 
Journals each day, i^. Call of the House 
of Lords, ib. Strictly enforced on the trial 
of Queen Caroline, 188. Order in which 
the peers are called, t^. Call of the 
House of Commons, 188, 189. When mem- 
bers are absent, 189. Leave of absence, 
190. Obligation to attend committees, ik, 

Sbssional Ordbrs ; their naturey 166. 
Sbttlbmbnt, Act or. See Act or Sbt- 

TLBMBNT. 

Srtmour, Mr. Speaker (1675) ; seixed Mr. 
Serjeant Pemberton, 87. (1678) Royal ap- 
probation of, refused, 173. 

Shaowbll, Sir L. ; made Lord Speaker, 
though not a peer, 197, n. 

SHAmsBURT, Countess of; oaie of» 135. 

SHArrBSBURY, Earl of (1675); case of, 61. 
70. 91. 

SflBPBBRD, Mr. ; oaie of, 102, n. 

Shbridam'b Case ; 70. 

SHBRirr or Middlrbrr (1840) ; case of^ 
62. 72. 74. 158. 

SflERirrs ; how Ihr disqualiAed for Parlia- 
ment, 33. Sheriffs, bailiffs, 8tc ordered to 
assist Serjeant in executing a warrant, 65. 
Sheriffs present petitions to commons fW>m 
the corporation of London, 387. 

$birb-G«m6t ; ita character and Amctioiis 
under the Saxon kings, 16. 



Shirlby, Sir T. (1603) ; privilege, 113. 

Short-hand Writbrs (Commons) ; their 
notes printed for the use of committees, 
304. Not to be produced on trials without 
leave, 31 6. Attend election committees ; and 
are then sworn, 460. 

See also Rbportbrs, Nbwspapbr. 

Sign Manual ; messages under the, 331-333. 

Sionaturbs to Pbtitions ; rules in regard 
to, 384, 385. Forgery or fraud in regard 
to, 385. Signature of election petitions, 
442. Signaturea to memorials (private bills), 
505, 506. 

SiLBNOB ; to be observed in debate, 261. 

Sittings or tbb Housb. See Adjourn- 
MBNT or THB UousB. Mbbting or thb 
HousB. Quorum. Saturday. Wbo- 
M BSD AY Sittings. 

Shtingb or Sblbct CoMMirnnt. See 
CoMMiTTBBa, Sblbct. 

Slavrrt ; abolished by Act of Parliament 
in 1833, throughout all British possessions, 
whether having local legislatures or not, 37. 
Conference aa to, 324, n. 

Slioo Elbction (1848) ; privily, 214, n. 
431, n. 

Small Dbbt Courts; private bills for, 
superseded by the establisnment of coonty 
courts under the general act, 493. 

Smallby's Case (1575) ; privily of ser- 
vants asserted in, 92. HI. 

Smelt, Christopher (1689) ; committed for 
Ubel against a member, 85. 

Smyth, Sir Thomas ; powers of Plsrliament ; 
and limita of prerogative aa laid down by, 5. 

SoDOR AND Man, Bishop of; has no seat in 
Pariiament, 8, r. 

Solicitors ; privileged while atten&g the 
house, 137. 

SoMERSBT, John, Earl of; created Marquess 
of Dorset in the reign of Rich. II., 9. 

South Eastbrn Railway Company 
(1845); petition for a bill withdrawn, and 
other petitions presented, 513, 514. 

South Sba Company ; prorogation to allow 
new bills concerning, to oe bronght in, 239. 
Witnesses examined In the most solemn 
manner before committee on, 314. 

SouTHBY, Mr. ; his seat vacated tor want of 
quaUAcation of estate, 496. 

SovBRBiGN, The ; name of, not to be used 
to influence debsite, 252. 
S§€ slso Crown. Qubbn. 
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SPEAKER ; 

I. Of thb H0U8S or Loeds. 
II. Or THB HouBB or Commons ; 

1. General^. 

2. Choice qf Speaker, 

3. HiiDuHeeandAutkorUp. 

I. Or THB H0U8B or LomDB : 
General Tiew of the office, 193. The lord 
chAiioellor, or lord keeper, 194. Not ne- 
oetsarily a peer, t^. when greet teal in 
oommiteion, ib. DepaU speakers, ib. 
Speaker vro tempore, ib, Daties of speaker 
explained by standing orden, 195. His 
anomaloos pissition, ib. Proceedings of the 
house not suspended by the absence of the 
speaker, 197. Mode in which he pnts the 
question, 223, 224. Effect of his limited 
suthority, upon the oondnct of debates, 
241. 263. Appoints tellers on a division, 
271. Votes on every qaestion, bat does 
not leave the woolsack, t^. 

Form in which he receives messages from 
the commons, 321. Reads messages under 
the royal lign manual, 332. Reads joint ad- 
dresses of both houses, 340. The speaker of 
the House of Commons on his left hand, t^. 

II. Or THB H0U8B or Commons ; 

1. GeneraUf : 

Earliest mention of the office, 23. May 
have existed long before, ib. His rank 
; above all oommonen, 196. When acoom- 
panied by the mace, can commit without 
previous order of the house, 86. Never 
adjourns the house but upon question ; ex- 
cept for want of 40 membera, 193. And 
on Wednesdays at 6 o'clock, 211. 

2. Choice qf Speaker : 

Commons desired to choose a speaker, at 
the commencement of a new Parliament, 
and to present him for royal approbation, 
168. Election of a speaker described, 1 70, 
171. Royal approbation of the speaker 
elect, 171. Lays claim to the privileges of 
the commons, 56. 172. Retains the office 
for the whole Parliament, 172. Forms 
observed in the election of a speaker, on a 
vacancy occurring during a session, ib. 
Exceptions to the forms olMcrved in electing 
a speaker, 1 73. Royal approbation refused, 
t^. First takes the oaths required by law, 
174. 

3. Hie Duiiee and AMthoritjf : 
Form of a speaker's warrant for taking per- 
sons into custody, 65. No case until 1810 
of its legal consequences being explained and 
reoognissd by a court of law, t^. Orden a 
person into custody who had assaulted a 



member, 85. Persons committed to custody 
by the speaker, 86, 87. Reads prayen in 
the absence of the chaplain, 174, m. Pbr- 
Bserly wrote letten to sheriffs to subbiimm 
memben to attend on calls of the bouse, 
189. Counts the house after prayers, 191. 
Again counts it at four o'clock, t^. Ad- 
journs the house without question first put, 
192. Tells the house if notice takcD, or k 
appeara on division that 40 members are 
not present, ib. General view of his duties, 
195. No provisbn for supplying hii plaee 
when absent, 196. House adjourns, ib. 
Another speaker elected, ib. Effect of the 
different character of the office of speaker in 
the two houses upon their sittings, 196, 197. 

Votes of the house perused and signed by 
him , 200. Presents supply bills for royal assent 
with a speech, 208. 372. 426. Without any 
speech when Psrliament prorogued by con- 
mission, 208. Does not atteod at further 
prorogations, 209 and n. Adjourns boose 
on Wednesdays at six o'dodc without ques- 
tion put, 210. Orden membera to take 
thdr places, 260. Restores silence, 261. 
Directs membera to bring up bills, 351, 
Ancient practice in regard to speaker read- 
ing breviates of bills and sometimes the bill 
itself, 352. Reads so much of the royal 
speech as relstes to the commons on the 
house proceeding to the consideration of 
supply, 413. Demands judgment on tas- 
pnchments, 479. 

QueeiionMt proposed by him, 216. Put 
by him, after the close of a debate, 218. 
223. But this act intercepted by the pre. 
vious question being negatived, 2 18. Mode 
of putting questions, 223, 224 ; snd col- 
lecting voices, 224. Questions again stated 
by, ib. Rules thst a member's voice deter- 
mines his vote, 225. Mode of 
amendments to questions, 227. 

Debaiee. — Every member addresses him, 
240. Membera may not spesk after ques- 
tion entirely put bv him, 241. Calls upon 
member firat in his eve, to speak, 242. 
How far his call may be diq>uted, t^. When 
two membera rise, 243. Acqusints mesa, 
bera thst they must speak to the question, 
244. Maintains order in debate, 248. 263. 
To call upon membera byname who are 
disorderly, 261, 262. His authority in 
enforcing rules of the house, 263. In 
doubtful cases refera to the house itKlf, 
264. Not to sway the house with argn. 
ment, bat only to explsin, t*^. Is always to 
be baud when he rises to speak, ih. Will 
not permit a member who has already spo- 
ken in a debate, to move the adjoumssent 
thereof, 266. 

ZMvtftofis.— Calls attention to his having 
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cauaed a member to vote, who waa not pre- 
aeut when queation put, 267. Pata it to a 
member whether he waa in the houae, ib. 
Desires members who were not in the house 
to aigni^f the aame, ib. Reporta the nam- 
bera, aa altered, to thehooae, 268. Informa 
a member refiiaiog to retire from the lobby 
that be coald not be permitted to vote, ib, 
Deairea atrangera to withdraw on a division, 
269. Informa a member who had remained 
in the house without voting that he must 
▼ote, ib. 

Puta the question, 270. Twice, wh^n a 
dirision ia not expected, ib. On Wednea- 
days, at six o'clock, is bound to adjourn the 
bouse without proceeding with a diviaion, 
ib. Unless it should have commenced before 
six o'clock, ib. Declares members who 
had been denied admittance between a divi- 
aion upon an amendment and another upon 
the main question, to have been improperly 
excluded, 270, 271. Directs the ayes to go 
into one lobby and the noes into the other, 
273. If two tellers not found, stops the 
division; caaea, ib. Suggeation that he 
ahould require a preacrib^ number to di- 
vide the house, 274. Declares the numbers, 
275. Gives the casting voice, ib. Princi* 
pies by which he is usually guided in hia 
vote ; precedents, 275-277. 

Qnmmiiieei qf the whole Fiouee. — Puta 
the question upon house going into com- 
mittee, 286. Amendmeota to queation for 
apeaker to leave the chair muat be moved 
before the firat aitting of the committee, 288. 
When there are aeveral of such amend- 
menta, ib. 

Rentmet the Chair.— On a difference 
arising in the committee aa to election of 
chairman, 287. 415. On points of order 
arising on which the committee desire in- 
i^truction, 290. On the house being sum- 
moned by black rod, 291. Or the time for 
a conference being come, ib. Or if sud- 
den disorder arise in committee, ib. When 
40 members are not present in committee, 
292. Telia the houae, and adjouma it, if 
40 be not then present, ib, 

fFt/fieftet.— Issues warranta to keepers 
of priaona to bring up witoeases in their 
custody, 307. Also warranta to serjeant- 
at-arma to take witneases into custody dis- 
obeying the order of the house, t^. Issues 
warranta for the attendance of witnesaea, 
before the meeting of an election committee, 
308. Disobedience to speaker'a warrant 
punished, ib. Grants leave to short-hand 
writera and officers of the house to attend 
triala in the recess, 316. Rules concerning 
the examination of witneaaea and priaoners 
at the bar by him, 316, 317. 



Meeeagee and Addrt9$e», Sec— Form in 
which he receivea meaaages from the lords, 
322. Reads written messages from the 
Crown at length, 332. Speaker's state 
coach approaches the palace by the cen- 
tral mall in St James's Pftrk, 340. Ad. 
vancea to the throne on the left hand of the 
lord chancellor, on presenting joint ad- 
dreasea, ib. and it. Reads addreases of the 
commons when separate addreaa presented, 
ib. Mover and aeconder on his left hand, 
ib. Reporta anawers to addresses presented 
by the whole house, ib. Communications 
from the royal femlly aometimea addreaaed 
to him by letter, 341. 

Sleetiom and FTH/i.— Issues warranta 
for new writs, by order of the house, daring 
a session, 53. 430^ 431. 433. And a super- 
sedeaa to write in certain caaea, ib. laauea 
warrante for new write during a receaa, 432. 
Circumstances under which he may not 
iaane write, 432, 433. To whom such war- 
rants are directed, 433. Form of certificate 
to authorise him to issue such warrant, 
App, 588. Hia appointment of members 
to execute theae dutiea, in case of hia own 
death, &c., 433. Ordered not to iaaue hia 
warrant Ibr new write, 466. Required to 
give notice to general committee of electiona, 
&c., and insert notice in Gazette on mem- 
ber declining to defend hia seat, 447. Ap- 
pointa membera to form the general com- 
mittee of electiona, 448. Fixea the time 
and place of firat meeting of the general 
committee, 449. May adjonm any busi- 
nesa tha> may be pending if general com- 
mittee diaaolved or auapended* 450. Re- 
quired to nominate an agent to proaecute 
investigation in caaea of bribery, 467. Gives 
certificate of coata allowed on taxation in 
mattera of election, 469. Effect of this 
certificate, ib. Certifiea recognisance into 
the Court of Exchequer in order to iU 
eatreat, ib. Hia duties in regard to com- 
missions for taking evidence in IreUnd, 
470, 471, 472. 

Private Butinees. — May prohibit an agent 
from practising, 509. 583. Calls upon mem- 
bers to make motions, &c., on house pro- 
ceeding with private buaineaa, 511, 512. Caae 
on 3d April 1845 in which he required the 
directiona of the house, ib, Calla attention 
of the houae to mattera relating to private 
billa, 522. Givea certificate of taxation of 
coste, 585. 

See alao Lomo Hioh Chancvllok. 

Spxakxb'8 Counsbl. See Counsbl to 
Mb. Spbakbb. 

Spbakino ; rulea as to. See Dbbatb. 
Fbbbdom or Spbbcu. 
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Spvoial Rbpoats ; of deeUon oommittoef , 
465-465. On railway and other prifaie 
liUls, 536. 549. 

SpinrruAL Lomna. 5ffe fiianopa. Lo&os 
Spiiutual. 

Stampobd Elbotion (1848) ; privilege, 
214, A. 442, n. 

Standing Ordbrb ; their character and 
operation, 166, Collected by the lords ; 
but not by the commoni, except in relation 
to private billi, 166. Soapended lo enable 
bills to be passed with nnosoal expedition, 
375. 

Standing Obdkrs concbrning Pbiyatb 
Bills ; clsises into which private bills af- 
fected by the standing orders are divided, 
495, 496. Reqnirements of the standing 
orders, 497. Similarity of the orders of the 
lords and commons, iiu Motions for dis* 
pensiiig with, not to be made without notioe, 
513.— iSm also Pbivatb Bills. 

STANDING ORDERS COMMITTEE; 

1. Commotu, 

2. Lordi. 

1. O bwiwoiu.— Its constitiition, Ibnctions, 
and proceedings, 516-^19. Reports that 
parties shall have leave to proceed with bills, 
518. That standing orders ooght not to 
be diraensed with, 518, 519. Decisions of 
committae over-rided, 518 ; or report re- 
ferred back, 519. Clauses and amendments 
proposed on report, and third reading of 
private bills referred to, 554, 555. 

2. XfOniff.— -Its appointment and ftmc- 
tions, 559. Private bills referred to them, 
iA. Proceedings before the committee, 559- 
563. 

Stanlbt, Lord. Snmmoned by writ, 185 , «. 

Speech relating to Italy, 245. 
Stab Chambbb ; proeecutioiis in, 49. 

Statbmbnt op Pboops; in private bills 
(commons), 503 ; (lords), 559. 

Statbmbntb to Pabliambnt; are not 
actionable, 142. Bat are admissible in evi- 
dence, ib, — Se9 also Counsbl. 

Statutbs ; proceedings of Parliament 
sometimes governed by statute, 167. Dis- 
respectful or abusive mention of, 255. 
Ancient system of statutes, 342. Origin of 
modem system, 343. Informalities in pass- 
ing, Z7 6-390,— See also Bills, Public. 

Stocbdalb 9. Hansard ; case referred to, 
95. 104. Expositions of the judges in refer- 
ence to the general jurisdiction of the courts 
in matters of privilege, 149. Outline of the 
proceedings in this case, 156-159. 



Stobb, Dbsbobohgh, and Bokkkham. 
See Chiltbrn Hundbbos. 

Stone, T. (1697) ; directed, by ^e Lor^. to 
be prosecuted for striking a witneas, 139. 

Stbappobo, Lord (1722) ; libel on, 84. 

Stbanobbs ; order for their exdnsioti from 
the lords not enforced, 206; nor in the 
commons, ib. Interpretation of the order, 
207. Strangers only present opoa snfier- 
ance, and may be excluded by notioe being 
taken of their presence, t^. Recent inataoce 
of exclusion, 207, n. Excluded oa a divi. 
sion, 268. In the Irish parliament were 
permitted to be present during a division, 
269, N. Strangers not allowed in seleoK 
committees in thit lords during the examina- 
tion of witnesses, 299. Their presence gene- 
rally permitted in the commons, t^. ; bat 
not when committee are deliberating, 300. 
Permitted in committees on private bills, 
541, 542. 

See also Closbd Doobs. 

Stbbatbb, Captain ; case of, 70. 

Stbickland, Mr. (1571) ; case of, 100. 

Stbodb's Casb (1512) ; the privilege of finee- 
dom of speech violateid in, 98. 101. 

Stuabt, Peter (1805) ; committed for libel, 
82. 

Subp(bna8 ; claims of Parliament to privi- 
lege of not being summoned by subpcena* 
126. Claim not now enforced, 127. 

Subsobibbbs to Unobbtakinos ; votes of 
members being, disallowed, 282. 

Subscbiption Contbaots (Commons) ; or 
declarations in lien thereof, 499. Inquiry 
to be made by committee on the bill into, 
536; (Lords), 560. 

Subsidibs ; early period at whidi the people 
had a share in granting, 21. 401. 
See also Supply, and Wats and 
Mbans. 

SuoAB DirriBs; Bills (1845 and 1848), 
356, 11.416, It. Debate on motions on (1841 
and 1846), 417, n. Sugar duties made per- 
manent instead of annual duties in 18i46 ; 
change of practice consequently introduced 
on revising them in 1848 ; 428, 429. 

Summons ; Parliament can be assembled by 
the act of the Crown alone, S8. Instances 
of the lords and commons meeting by their 
own authority, t^. Manner of summoning 
Parliament by writ of summons, 40. Plu>- 
liament may meet without summons, bj 
Act 6 Anne, c. 7, on demise of the Crown, 
41. By 37 Oeo. 3, c. 127, such Parlia. 
ment to exist for six months only, if not 
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dUsoWed in the metntiiiie, ib. CaoMt of 
sommont declared, 42. 180, 181. 

Sums, Orbatbr and Lbsssr ; the least 
aom and the longest time to be first put, 
289. 358. 420. 

Sunday; Parliament has met on, on de- 
mise of the Crown, 41. Election commit- 
tees not to sit on, 459. Nor lords' com- 
mittees, 565. 

SuPBRSBDBAS TO Writ8 ; whcn issued, 431, 
432. 

SUPBRSBDING QUBSTIONS ; 216. 

SUPPLY, AND WAYS AND MEANS ; 
Right of the commons in voting supplies, 
50. Feodal origin of parliamentary tazatfon, 
401. Growth of the commons' right of 
supply, 402. Increase of the wealth and 
politicid inflaence of the commons, 403. 
Statute De iallagio non ameedendo, ib. 
Taxation of the clergy in convocation from 
Edward 1. to Charles II., ib. 

Commons' right to originate grants ac- 
knowledged as far back as Henry IV. ; 403, 
404. Supply bills then presented by the 
speaker, 404. All impost* levied by prero- 
gative ceased at the Revolution, ib. Pre- 
sent recognition of the exclusive right of 
the commons to gr*nt supplies, ib. Le^ 
effect of commons grants not complete with- 
out the ultimate assent of the Queen and 
lords, 404, 405 and n. Effect given to the 
grants of the commons before the Appro- 
priation Act is passed, 405. Resolution of 
1784 in regard to Mr. PiU, ib., n. Irregu- 
larity of proroguing or dissolving Parliament 
without an Appropriation Act, ib. Duties 
collected as altered by votes of the com- 
mons, 405, 406. 

Exclusion of the lords from altering sup- 
ply bills, 407. Rates and charges not to be 
altered by the brds, ib. Speoud entries in 
the Journal on agreeing to amendments, 408. 
Rule regarding fees and pecuniary penal- 
ties, 408, 409. Relaxations of the rule in 
1831 and again in 1849 ; 409. Financial 
inquiries by the Lords, ib. Tacks to bills 
of supply, 409, 410. Constitutional prin- 
ciple of supply explained, 410, 411. Ex- 
ception in the case of the militia estinutes, 
411. Recommendation of the Crown prior 
to grants of money, ib., or the offer of peti- 
tions, reports, or motions, suggesting soch 
grants, A. Petitions for compounding debts 
due to the Crown, 412. Motions for grants 
not to be presently entered upon, ib. 

Proceedings of Parliament in the annual 
grant of money for the public service de- 
tailed, 413 et tea. Rojtl speech at the 
oommenoement of the session, 413. Supply 



granted, t^. Committee of supplv, ib. Es- 
timates, when presented, 414. Nature and 
amount of annual grants described, t^. Pay- 
ments secured by Act of Parliament, t^. 416. 
Sittings of committee of supply, 414,415. 
Estimates proposed, 415. Chairman of 
committees of supply and ways and means, 
t^. Committee of ways and means sit after 
first report of committee of supply, ib. Sit 
on Monday, Wednesday and Friday, 416. 
Effect of resolution of 5th February 1849 
upon the adjournment of debates on financial 
questions, 416, 417. Functions of these 
committees distinguished, 417-419. Mu- 
tiny bills brought in when the committee of 
supply has determined the number of men 
to be maintained, 416. 

Services provided for by the committee 
otiupply, 418. Charges upon the Conso- 
lidated Fund beyond their control, t^. 

Proceedings in committee of wayt and 
meatu, 418. Annual budget, 419. 

Proceedings of both committees in respeet 
to exchequer bills, 419. Charges of cdlec- 
tion of revenue ; resolution of 1848 ; 420. 
Proceedings in committee, t^. Greater or 
lesser sum, ib. Longer or shorter time, 421 . 
Votes on account, ib. Report of supply 
and ways and means, 422. Charge not to 
be increased upon report, ib. Propositions 
for reducing diarges upon the people, t^. 
Drawbacks and allowances, 423. Questions 
of amount of duties on report, ib. When 
committee on a bill may increase a charge, 
t^. Distinction in the case of a new tax, 
424. Appropriation Act, 425. Expenditure 
not to exceed grants, 426. Rojal assent to 
Appropriation Act, ib. Grants otherwise 
than in committee of supply, 426. Addresses 
for public money, 427. Taxes imposed 
otherwise than in committee of ways and 
means, 427, 428. Taxes for revenue purposes 
in committee of ways and means ; for fiscal 
regulation in other committees ; sugar duties, 
428, 429. Supply bUls presented for the 
royal assent at the end of the session by 
the speaker with a speech, 208. 372. 426. 
Without any speech when Parliament closed 
by commission, 208. Messages on matters 
of supply ; are sent to both houses, 333. 
See also Chargbs upon tbb Su&ibot. 

PUBUC MONBT. 

SupRBMAcr, Oath of ; 169, n., App. 586. 
Refusal of Mr. O'Connell to take in 1829, 
175. 

SuRBTiBS, on election petitions, 443-446. 
See also Elbotions, 3. 

SuBPBNSioN OP Sittings ; of the house with- 
out formal adjournment, 193. Of com- 
mittees of the whole house, 293. 
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Swift, Mr. (1781) ; oommitted for chaUeng- 
ing Sir J. Wrottealey, a member, 84. 

Tabu of thk Houss (Lords) ; peen and 
peereaiet sworn at, 312 When examined 
have chairs placed for t hem at, 3 1 3. (Com- 
mons) papers presented and laid upon, 396. 
Taces to Money Bills, 409, 410. 
Tallaos ; eiplained, 401 and »• Statute 

De taUagio non ametdendo, 403. 
Taxation ; feudal origin of parliamentary 
taxation, 401, 402. Cessation of all taxes 
bf prerogatire after the Rerolation in 
1688 ; 404. Taxes imposed otherwise than 
in committee of ways and means, 428, 
429. Commons erade sending reports and 
papers relatiTe to taxation when requested 
by the lords, 409. Doubtful whether House 
would allow members to be examined by 
lords' committees upon matters involving 
taxation, t^. Bills impodng any tax upon 
tiie people must originate in committee, 
349. But this does not extend to bills for 
raising local rates, t^. 
See also Supply, and Wats and 
Mbans. 

Taxation of Costs; 

Election petitions, 468, 469. Private 
bills ; regular srstem now established, 584. 
Taxing officer m each house; hb powers, 
t^. lists of charges, t^. Applications for 
taxation, ib. Applications to be within 
six months after delivery of bill, t^. Costs 
of both houses may be taxed together, 585. 
Certificate of taxation to have £e ^ect of 
a warrant to confess judgment, ib. 

Taxbs ; petitions against proposed tszes for 
the service of the year may be received, 391. 

Tatlob, Mr. (1641); expelled, 54. 

Tbignmouth, Lord (1806) ; ordered to at- 
tend the commons; difference with the 
lords as to, 311,312. 

Tbllbbs on Divisions: 

Lorde, — One teller for each party ap- 
pointed by the Lord Speaker, 271. 

CbmiMonf.— Two for each party in a 
division, 273. If two not found, no divi- 
sion takes place, ib. If they differ, another 
division necessary, 275. Formerly the 
practice to appoint one only for each party 
on division on election of speaker, 171, ». 
Two tellers on divisions in committee of 
the whole house, formerly but one, 289. 

See also Divisions. 
Tbmplb, Master of the (19 Edw. I.) ; case 
of, 107. 



Tbmpobabt Laws ; modification of stand, 
ing order requiring duration of, to be ex- 
pressed, 365. 

Tbnants in Chibf of thb CmowK ; pro- 
visions of Magna Charta as to, 18. 20. 

Tbnubb pbb Babonlah ; conferred an ex- 
emption from serving on juries, 128. 

Thanks of tbb Housb ; entitle a member, 
by courtesy, to his place during the Parlia- 
ment, 185. Motions for, entitlod, bj eoor- 
tcsy, to precedence, 214. 

Trbtford Inclosubb Bill (1844); 541, », 

TuiBD Rbading ano Passing; of public 
bills, 364 ; of private bills (commons), 
556 ; (lords), 569. 576. 

Tborpb, Mr. Speaker (1452) ; ease of, 108. 
121. 129. 145. 

Tbbbatbning Mbmbbbs ; a breach of pri- 
vilege, 84. 

Thbowbb, William (1559) ; committed for 
contempt, 81. 

Ttmb, Longer or Shorter; the least sum 
and the longest time to be first put to the 
question, 289. 358. 420. 

TiTHB Commutation Bills ; did not con- 
cern religion so as to originate in com- 
mittee, 348. Applications to parliainent 
for, frequent until the passing of the Geooral 
Tithe Commutation Act in 1836 ; 492. 

TrrLBS OF Bills; when altered in the 
lords, 365. Settled, in the commons alter 
bill passed, ib. Committee not to introduce 
dsuses or amendments foreign to it, 358. 
Unless authorised by instraetion, 359. 
Standing order of the commons requring 
duration of temporary law to be expressed 
in title abolished, 365. Transposttioa of 
titles by mistake, 380. Of private bOls, 
may not be changed without mve, 520. 

TiTLBs OF HoNOOB ; sU titles of hoQow 
the gilt of the Crown, 6. 

Titus Oatbs ; case of, 202. 

Tobacco ; members not to take, 259. «. 

Tolls and Chabgbs ; committees on rail- 

way bills to fix, 538. 

See also Ratbs and Chabgbs. 
TooKB, Mr. Home ; sat as member althoogh 

in holy orders, 33. Case of Rex p. Wright 

referred to, 104. 

TopRAM, Seijeant-at-arms, (1681); aetioa 

brought against, 63. 
ToBBiNGTON, Lord ; 131, n. 
Tract, Sir J. (1597) ; esse of, 128. 
Tradb ; bills relating to, standing order as 

to, 347. Construction of rules conceraing. 
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348. Standing order of the lords oon- 
cerning billi for regulating, 563. 

Tradb GmAND Comicittbb; its appoint- 
ment dieoontinned, 294. 

Trbason; arreit of a member for, in 
Ireland, 334. Petition from member at- 
tainted of, 387. 

TRBAnmT; danie in Appropriation Act 
empowering treaaury to alter amounts 
granted, 426. Aooeptance of office of se- 
cretarr to, does not vacate seat, 434. Grant 
the Chiltem Hnndreds to members applj- 
ing,435. Witnesses' expenses paid at, 317. 

TnsASURT Bench ; 185. 

Trbatiko. See Beibbrt. 

Tbbnoh, Sir F. ; words of heat between him 
and Mr. Rigbj Wason, 858. 

Trbnchard, Mr. ; elected although a minor, 
32. 

Trials or Pbbrs. See Pbbrs, THals of. 

Tribnnial Act (6 WOL & Mary, c. 2) ; 45. 

Tribrs of Pbtitions ; their ancient con- 
stitntion and Amotions, 382. Still ap- 
pointed by the lords, t^. 

TniNmr Collbgb, Dublin ; members for, 
require no proper^ qualification, 31. 

Troubbidob, SirT.; withdraws, 265. 

Trustbbs ; prifilege did not attach to pro- 
perty held by peers as, only, 115. 

TuRNpiKB Roads (Irbland) Bills; clause 
to be inserted in, ss to qualification of com- 
missioners, 541. 

<*UifBRBLLA Casb," The; (Lords) 63. 
87, ti. 

Undbr Sborbtaribs op Statb; their 
seats not Tscated by accepting the office, 
434. Number from each department ad- 
missible to the House of Commons or 
actually holding seats, ib» 

Uniformity, Act of, 1 Elis. c* 2 ; passed 
by the queen, the lords temporal and the 
commons, 14. 

Union with Irbland ; conference, 324, n. 
See also Irbland. 

UNIYBRSmBS OF OxFORD AND CaM- 

BRiDGB, the members for the, denominated 
burge sses, 27, n. Require no property 
quaufication, 31. 

Unopposbd Pritatb Bills; care of, to 
whom entrusted in both houses, 489. 

See also Pritatb Bills. 
Unopposbd Rbturns ; notices for, 213. 
Umprintbd Papbrs ; 396. 



Unusual Expbdition ; bills passed with, 
375. 

UsAOB of Parliambnt ; how collected, 165. 

UsHBR OF thb Blace Rod : Gbntlbh an 
AND Yboman Usher; how appointed; 
their duties, 199. Black rod orders doors 
to be locked on a division, 269. Commands 
the attendance of the commons in the house 
of peers, when Queen present, 181. Desires 
their attendance, when lords commissioners 
present, 168. 181. Announces messengers 
from the commons, 321. Keeps in custody 
persons hnpeaehed, 477. 

Vacating Seats ; member for one place 
may not be elected for another until he 
has Tacated his seat by accepting Chiltem 
Hundreds, 437. 

See also Offices under the Crown. 
Writs. 
Valbntine, Bei^amin. See Elliot, Sir 
John. 
Vauohan's Case ; 112. 

Vaux, Lord (1625) ; case of, 133. 

Verb, Robert de, Earl of Oxford ; created 
Marquess of Dublin by Ridiard II., being 
the first npon whom the title was con- 
ferred, 9. 

Viscounts ; origin of the title, 10. 

Voices in the house to govern the votes of 
members, 225. 

Vote Office, House of Commons ; distri- 
bution of parliamentary papers by, 397. 

Votes on Account (Supply) ; 421, 422. 

Votes of the House; rescinded^ 233. 
Reflections imon, disorderly, 250. 
See also Kesolutions. 

Votes and Proobbdinos (House of Com- 
mons); how compiled; nature of the en- 
tries, 199. The Journal prepared from 
them, 200. Lords search Commons' Votes, 
238. Division lists published together 
with the Votes, 277. Petitions in some 
esses printed with, 390. List of members 
qualified to serve on election committees 
printed with, 452, 453. Nodce of time 
and place of dK>osing election committee 
published 14 days before the oommittee is 
chosen, 454. Notice slso of petitions ap- 
pointed for each week, &o., ib. Notice of 
change of time of choosing committee, ib. 
Report of general oommittee published, 
457. Cleriod error in, with regard to 
private bill, all subsequent proceedings 
dedared null and void, 519. Notice given 
to members in, of their attendance being 
T t 
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VoTBS AND Prooesbingb— eoii/tfiii«J. 
required on oommittees on priTate bills, 
524. Lords' amendments to prirate bills 
printed, at the expense of the parties, and 
circnlated with the Votes, 557. 
See also Jourkals, 3. 

VoTBS OF Tbamk8 ; allowed precedence by 
oonrtesj, 214. When precedence should 
be daimedy ib. 

Waobs of If ■!! BBR8 ; amoont of, in time 
of Edw. III. ; 25. The charge considered 
a burthen on poor oommunitieB, t^. 

Waxpolb, Robert (1711) ; expelled and de- 
clared incapable of sitting, 54. 

Walpolb, Sir Robert ; use of king's name 
br, in a debate, 253. Resigned after an 
adTerse Tote on the Chippenham election 
petition* 437. 

Walsh's Case (12 Edw. IV.) ; 123. 

Warbants (horde) ; the lords attadi and 
commit persons without any warrant, 76. 
Warrants for taking depositions in India in 
dirorce cases ; how obtained, 575, 576. 

Cbfiiiiiofit.^Tenor of a speaker's war- 
rant for taking persons into custody, 65. 161 . 
Its legal consequences not expUdned till 
Sir F. Burdett's case, in 1810; ib. Not 
necessary that the cause of commitment 
appear upon the face of the warrant, 74. 
Arrests without warrant, 75. 

Warwick, Earl of (1628); case of, 115. 

Watbrford Writ (1806) j no return 
made, 434, n. 

Wats and Mbanb, Committee of; its func- 
tions explained, 415-429. 
See also Cb airman of Committbb of 
Wats and Mbans. Sufplt, and 
Wats and Mbans. 
Wbdnbsdat Sittinos ; sessional resolutions 
respecting, 210. DiTidons about six 
o'clock on Wednesdays, 270. 
Wbllbslbt, Mr. Long (1831); committed 

by the lord chancellor for contempt, 134. 
Wb8t Gloucbstbr Elbction; 294. n, 
442, ti. 

WBBTifiNSTBR Hall: impeachments tried 
in, 477. 

Wrarnoliffb's, Lord, Order rolating to 
priTate bills, 546. 560, 561. 

Wharton, John Lee (1826): comphdnt 
against, 142. 

Whitb, Thomas (1666) ; fined by the com- 
mons, 94. 

Wiqhtman, Mr. Justice; case of Hariow 



V. Hansard, 159, n. Opinion in Howard 
V. Gosset, 162. 

WiLKBS, John ; proceedings in refbrenoe to 
hifl expulsion snd re-election, 53. 

WiLLBs, Lord Chief Justice ; jurisdiction of 
the courts in matters of privilege defined by , 
148. 

Willbt, Mr. (a Member) ; s uper sedeas to 
writ issued in ttiecase of, 431, 432. 

William thb Conqubror ; change in the 
tenure under which ^iritusl lords sat in 
Parliament, effected by, 7. Styled himaetf 
Earl of Normandy, 10. Council summoned 
by, in the fdurth year of his rdgn; Lord 
Hale's opinion, 19. His charter adveffted 
to, with reference to Parliamentary taxR- 
tion, 401. — See also Conqubst, Thb. 

Williams, Mr. Justice; opinion in Howard 
e. GoBset, 162. 

WiLLLAMS, Mr. Justice (Vaughan) ; c^iiniofi 

in Mr. Dunoombe's case, 121. 
Williams, Sir W. (1684) ; proceedii^ 

againit, for the publication of Dangerfield's 

NarratiTe, 152. 

"Windino-uf Acts" (joint stock com- 
panies) ; 493. 

WiNTON, Earl of; impeachment, 479. 

Witbna-gbm5t ; its character and fnue- 
tions under the Saxon kings, 16, 17. Free- 
dom from arrest traced back to, by some 
writers, 105. 

WITNESSES s 

1. Generalfyt PrimieffeqfWiineeem. 

2. How eummoned and ettemmed kw 
the horde. 

3. By ike Commtme. 

1. OeneraUy: PrhUeye qf WUneeeee.-^ 
Privilege of freedom from arrest and mo- 
lestation enjoyed by, in attendance on either 
house of Parliament, 79. 136-141. State- 
ments made to Parliament not actionable, 
142. But are admissible in endeoce, U. 
False evidence in the lords, peijury, 313. 
In the commons, abreach of priril^e, 80. 
315. Before election committees, 460-462. 

2. Bow etammoned andeetamined bf tJU 
X>on2ff.— Ordered to attend at the bar to be 
Bwom, 297. 306. Keqpers of prisons or- 
dered to bring them up when in custody, ib. 
Senrioe of tiie order ^dien a witness ab- 
sconds, ib. Ordered into (mstody, ib. Exe- 
cution of this order stayed, ib. Address to 
tiie Crown for a proclamation, witii reward 
for apprehension of witness, 307. Pysers 
and peeresses, how summoned, ib. 

No special power to send for witnesses 
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giTentolordi' select oommitteei, 297. Rule 
M to oorrectiiig their eridenoey 304. 

Mode of ezamixiation described, 3120/ teg. 
Sworn at the bar, 312. 560. 565. Peers and 
peeressee sworn at the table, 312. Wit. 
nesses examined at the bar, ib. By select 
committees, 313. Peers, how examined, 
312. 317. And members of tiie house of 
commons, 313. Consequences of wilful 
and cormpt peijnrj and prerarication, t^. 

3. By the CbMNiofit.— How summoned, 
to be examined at the bar, 307. Order, how 
sertedy ib. Speaker's warrants to keepers 
of prisons to bring np witnesses in Iheir 
custody, ib. Witnesses not attending or- 
dered into custody, ib. And also persons 
aiding them in keeping out of the way, ib. 
Sent to Newgate when apprehended, ib. 
Witness in custody by order of the other 
house, how his attendance is secured, ib. 
If not apprehended, addresses for proclama- 
tion, wUn reward, 308. Attendance of 
members, how required, ib. Attendance of 
members ofthe other house, 309, 310. Offi- 
cers of either house, 311. Peers, not being 
lords of parliament, ib. Want of power in 
the commons to examine witnesses upon 
oath; expedients resorted to, 313. False 
etidoice treated as a breach of pririlege, 
315. Protection dTen to witnesses from 
the consequences of their eridence, 315, 316. 
Modes of examining them at the bar, 316, 
817. If members, lords of parliament, 
judges, or the lord mayor, 317. 

BieetUm CommHieei, — Before meetbg 
of the committee, summoned by speaker's 
warrant, 307; afterwards, by chairman's 
order, 308. Examined upon oath, 315. 460, 
461. Punishment of misconduct, 461. May 
be committed by warrant from the diaii^ 
man, ib. False eridence, perjury, 461, 462. 
Prosecuted by the attoniey-general, 462. 
Excluded from the committee-room, 462, 
463. Expenses payable to witnesses taxed, 
468. Speaker's ceitiiicate thereupon, 469. 
Reoognisanoes estreated if witnesses not 
pdd, t^. Commission to examine witnesses 
hi Ireland, 469-472. 

Seleet Cbmmi/ fegt.— Rules for correcting 
the minutes of their eridence, 304. Sum- 
moned by order fhnn chairman of select 
committee, 308. Their attendance generally 
aecured by chairman's order, ib. ; if not, 
an order of the house for his att en danc e , ib. 
Before a committee on a private bill can only 
be oiforoed hj the house, 308. 550. l^per 
form of application, 428. Practice as to 
the examination of peers before select com- 
mittees, 317. Their expenses, when allowed, 



andunder what regulations, 317,318. l^t- 
nesses examined before a joint committee 
sworn at the bar of the lords, 328. 
Jn^eaehnunt*. — How summoned in, 477. 

WooDFALL, H. S. (1774) ; committed for 
libel,85. 

Woods and FomssTs, Commissiouers of ; 

statements to be deliTered to, 499 Super- 

▼ision exercised by, oter certain classes of 

bills, 528. 
Woolsacks (Lords) ; not strictly within the 

house, 194. Lords withdrawing there, not 

told m a division, ib. 269. 

Words of Heat, &c ; may hitermpt de- 
bates, 221. Ordered to be taken down, 
248; but objection must be made imme- 
diately, 259. Various rules concerning 
objectionable words in debate, 249-255. 
Exceptions taken to words, 255. Words 
against a statute, 255. Words of heat, 
257-259. 

Wrioht, Mr. Justice (1751); refosed to 
admit Mr. Murray to ball, committed by 
the commons for contempt, 71. 

Writs ; powers of the House of Commons 
in regard to the issue of writs after ageneral 
election, 53. 430. Issue of writs on Tacan- 
des during a session, 430. Vacancy by 
peerage, 4^1. Precedence of motion for 
new writ, ib. Supersedeas to writs, 431, 
432. Spieaker issues warrants during the 
recess, in cases of death and eleration to 
the peerage, 53. 432. Or of member be- 
coming bimkrupt, 433. To whom warrants 
directed, ib. Issue and delivery of writs, 
t^. Speaker's appointment of members to 
execute his duties in certain esses, 432. 
Errors in returns to writs, 433, 434. When 
no return made, 434. Form of certificate, 
App. 588. Acceptance of offices under the 
Crown, t^. ; or lord lieutenant of Ireland, 
435. Chiltem Hundreds, ib. Other occa- 
sions for issuing writs, 436, 437. Issue of, 
suspended on report of election committees. 

Writs of Error and Appbals before 
the House of Lords ; not quashed by pro- 
rogation, 43. Jurisdiction of the lords in, 
47, 48. 

Writs of Pritilbob, 109. 111. 114 ; now 
discontinued, 116. 

Writs of Prorogation ; 207. 

Writs of Summons ; summons to peers to 
attend Parliament, formerly dependent on 
the royal will, 6. House of Commons 
elected by rirtue of a writ from the Crown, 
t^. Manner of summoning Parliament by 
tt 2 
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Wmm OF SvuMoifU'-'eaniimmd. 
writ.40»41. Fifty dm between the tarte 
.and the retora, 41. writ alwmys nunet 
the day and place of meeting, 41. 

Writs of SupsmaiDBAs; tn nuittera of 
pririlege, 123. 

Waottbslbt, Sir J. ; chaUenged, 84. 

Wtmobam, Sir W. ; withdraws, 265. 



Wynk, Mr. ; <' Argment," qnoted, 61. 
Wtknb v. Middletok, 148, n. 

YAUNOTOVy A. (1680) ; ooinnutted for 

Ubel,85. 
York, Duke of; caae of amendment to 

question oonceming, 229, n. 
Young, Thomas (33 Hen. Y I.) ; freedom of 

speedi violated in his case, 98. 
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8to., 2U, cloth. 

A PRACTICAL TREATISE on the LAW, PRIVILEGES, 
PROCEEDINGS and USAGE of PARLIAMENT. By Thomas 
Erskine May, Esq., of the Middle Temple, Barrister at I^w, one of' 
the EjamituTi of Petitions Jor Private Bills, and Tasing Officer of the House 
of Commons, "Sbcond Edition, enlarged and improved. 

Book I. oonUlns— The Conititutlon, Powen and Pririleget of Pirliament. 

Book II.— Practice and Proceedings in Parliament ; including the leTeral Forms of Procedure 
in the conduct of Public Business, be. be. 

Book III.— The Manner of Passing Private Bills ; showing the Practice in both Houses, 
acconling to the latest Standing Orders and the most recent Precedents. 

" Accepted by the most competent judges as not only a work of learning and 
ability, but a far more readable volume on me Law and Practice of Parliament than 
has yet issued from the press. Neither the Author nor his patron (the Speaker) 
have had any reason to regret the pains bestowed on a production which appears 
to have been received with favour in every quarter over which the influence of the 
Parliament of England extends.*' — Ths Timet, 



%ektt'i tm of €rmm. 

12mo., 14«. cloth, 

A PRACTICAL COMPENDIUM of the RECENT STA- 
TUTES, CASES and DECISIONS aflfecting the OFFICE of CORONER, 
with Precedents of InquisitionB, and Practical Forms. By William Bakbr, 
Esq., one of the Coroners for Middlesex. 



8vo., 5s. boards. 

An INDEX to the UNREPEALED STATUTES connected 
with the ADMINISTRATION of THE LAW in ENGLAND and 
WALES, commencing with the Reign of William the Fourth, and continued 
up to the close of the Session 1850. By Thomas G. Abchbb, Solicitor. 
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Royal 8vo., 26<. boards. 

A PRACTICAL TREATISE on THE LAW of CORPO- 
RATIONS in GENERAL, as well Aggregate as Sole. 



IVCLUDIVO 



Municipal Corporations, 



with 



Quasi Corporations aggregate, as 
Guardians of the Poor, Church- 
wardens, Churchwardensand Over- 
seers, etc., and also 

Corporations sole, as Bishops, 
Deans, Canons, Archdeacons, 
Parsons, etc 



Railway, Banking, Canal, and other 

Joint-Stock and Trading Bodies, 

Dean and Chapters, 
Universities, 
Colleges, 
Schools, 
Hospitals, 

By James Grant, Esq., of the Middle Temple, Barrister at Law. 

** The object has evidently been to render the work practically useful to persons 
in any way, as Officers or Members, connected with any Corporation ; and we think 
that object is eminentlv answered. Vast research and diligence are displayed in 
the execution.*' — The Times, - 

" We think the arrangement happy. Another feature in Mr. Grant's work is 
the honesty with which it has been compiled."— Law Magatine, 

** A valuable Treatise on an important subject, ably and carefully executed.** — 
LegaL Observer. 

" In itself, and as a lawbook, Mr. Grant's work is unexceptionable." — LawTimtu 

" The task has been admirably executed by Mr. Grant, whose Work wHl be 
henceforward cited as the Text Book of Corporation Law." — Morning Herald, 

8vo., One Guinea, cloth. 

The MAGISTERIAL SYNOPSIS: comprising Summary Con- 
Tictions and Indictable Offences, with their Penalties, Punishment, &c., 
and the Stages of Procedure, tabular ly arranged: together with all other 
Proceeding's l>efore Justices out of Sessions: adapted practically throaebout 
to the provisions of Sir John Jcrvis's Acts ; with Forms, Cases, Gopioas Notes 
and Observations, &c. Third Edition, enlarged and improved. By Gbobgb 
C. Okb, Assistant Clerk to the Newmarket Bench of Justices, Author of 

The Magisterial Formulitt.*' 

*«* In this edition the Statutes and Cases, &c, are hrought down to the close 
of the last Session, and references made in all cases to its Compaaivn, 
" Oke's Magristerial Formulist," for the Forms to be used. 

(Dkf'H Blttgistwial /ntnmlist. 

8vo., 21<. cloth, 

The MAGISTERIAL FORMULIST, being a Complete Col- 
lection of Magisterial Forms and Precedents for practical use in all Matters 
out of Quarter Sessions, adapted to the Outlines of Forms in Jervis's Acts, 
11 & 12 Vict. cc. 42, 43, with an Introduction, Explanatory Directions, 
Variations and Notes. By George C. Oke, Author of " The MagUtermt 
Synopsis" 

*»* The above Work it Intended as a Companion to " Oke*t MaauUrial Sfnopsit,** and may 
be Qted with that or other Booki of Magisterial Practice. 

" Another of Mr. Oke's laborious productions which have recommended them- 
selves by their practical character. A very copious Index gives ready access to 
whatever may he sought for." — Law Times, 

"The same care pervades the present elaborate Work as characterized the 
Author's earlier laboinv, and the utter uselessness of old forms since the passing 
of Jervis's Acts, render it of paramount utility." — Britannia, 
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Four Vols. 8yo., Four Guineas, cloth, 

(DBDIOATBD, BT PBRMI88I0N, TO HBR MAJB8TT THB QUBBN.) 

NEW COMMENTARIES on the LAWS OF ENGLAND, 
in which are interwoven, under a new and original arrangement of the 
general subject, all such parts of the work of BLACKSTONE as are ap- 
plicable to the present times; together with full but compendious expositions 
of the modem improvements of the law ; the ori^al and adopted materials 
beinff throughout the work typographically distinguished from each other. 
By HENRY JOHN STEPHEN, Serjeant at Law. Second Edition. 
Prepared for the Press by Jambs Stbphbn, Esq., Barrister at Law. 

'* The correction of the Work in reference to the new Statutes and Cases and the 
revision of the press in general^ have been confided by the Author to his Si>n ; 
his own retirement from professional practice, and the transfer of his attention 
to official duties, rendering him leu competent than Jbrmerly to labours of that 
description. But the sheets have been invariably laid be/ore him during the progress 
of the printing, and he feels himself able to vouch for their accuracy,*' — Extract 
from the Author's Advertisement to the present Edition. 

** Taking the book" (Stephen) " as a whole it is the best commentary on a great 
subject we ever read. Whatever in the former book" (Blackstone) *< was important 
is fully retained and further explained, — what was immaterial is passed by, — what 
was confused and intricate is made plain,— what was illogical is reduced to reason, 
— and what was chaotic to order. The student will reap a rich harvest of know- 
ledge from these volumes ; we recommend every member of the profession, be he 
young or old in it, to read them." — Law Maeasiru. 

*' This work, now that it has been carried out to the fiillest extent, and all the 
volumes been simultaneously put forth to the world in one entire edition (itself 
considerablv altered by correction and revision from the first), challenges compari- 
son not only with what may be termed * other editions of Blackstone,' but with 
Blackstone itself." —Tfte Times, 

" We must frankly say, preferring upon the whole Serjeant Stephen's writing to 
Blackstone' s, that we think the book before us a somewhat better book than Black- 
stone's would have been, could that learned judge have survived, with his likings 
and dislikings, to write in our day. It is a monument of conscientious labour, of 
diligent and scrupulous care, and of acute professional learning, with a wider scope 
and range than is common in Westminster Hall." — Tin Eiamintr. 

** We are proud to recognize the merits of a performance which we think will 
redound to the credit of the authors, while it is eminentlv calculated to accomplish 
a destiny which has been hitherto denied to all new ' Blackstones* —that, namely, 
of superseding the old one," — The Morning Chronicle, 

** The attempt, we repeat, has been eminently and deservedly successful : for 
Serjeant Stephen has produced a work which need not fear any comparison which 
can be made between it and its predecessor (Blackstone's Commentaries), either 
with respect to style, learning, or jreneral accuracy ; whilst, we are bound to say, in 
the philosophical arrangement of the general subject it is decidedly superior." — 
The Morning Post. ^ 

dittistimia m Mt. ^trjuirt Itipjittt'a jHnu (TBiuratiitam 

8vo., 10<. 6d, cloth. 

QUESTIONS for LAW STUDENTS on the SECOND 
EDITION of Mr. SERJEANT STEPHEN'S NEW COMMENTARIES 
on the LAWS of ENGLAND. By James Stbphbn, Esq., of the Middle 
Temple, Barrister at Law. 

** We have already strongly recommended Mr. Serjeant Stephen's Commentaries. 
To students who have an earnest desire of reaping the store of learninff to be found 
there, these Questions, which are neatly put and very carefully framed, will be in- 
valuable." — Law Magasine, 
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2 thick vols, royal 8vo. £3 boards. 

A COMPLETE SERIES of PRECEDENTS IN CON- 
VEYANCING and of COMMON and COMMERCIAL FORMS, in 
Alphabetical Order, adapted to the Present State of the Law and Practice 
of Conveyancing, with copious Prefaces, Observations, and Practical Notes 
on the several Deeds. To which are added the late Real Property Acts, 
with Notes, and the Decisions thereon. Tub Third Edition, revised and 
greatly enlarged. By Gbobgb Crabb, Esq. of the Inner Temple, Bar- 
rister at Law. 

*•* This Work, which embracet birth tht PrineipUi and Practice of Court if ant in gtam^ 
tains likeu>i$e everv description ^' Instrument wanted for Commercial purpom. 

*' Crabb*s Precedents are already well known to the profession. Two editions 
have been exhausted in a very short period, a decisive proof of the estimation in 
which they are held, and how useful and satisfactory they have bten found in 
practice. The Third Edition, just published, presents a multitude' of improve- 
ments, giving to it almost the value of a new work. The original design has been 
largely extended both in number of precedents and prefatory matter. The Trans- 
fer of Property Act has received due attention, and it has been enriched with ample 
and learned notes. The work thus improved, is indeed something more than a 
mere collection of precedents : it is an able treatise on the Law of Real Property, 
illustrated by examples ; and as such may be read with advantage by the student, 
as well as consulted by the practitioner." — Law Times. 

^ttiimi m (0n]ii|lnilb.— /nnrt^ £tsik% hj Itnlniaii. 

2 vols, royal 8vo. £2 : lOs. boards. 

A TREATISE on COPYHOLD, CUSTOMARY FREE- 
HOLD, and ANCIENT DEMESNE TENURE; with the Jurisdiction 
of Courts Baron and Courts Leet ; also an Appendix containing Rules for 
holding Customary Courts, Courts Baron and Courts Leet, Forms of Court 
Rolls, Deputations, and Copyhold Assurances, and Extracts from the rela- 
tive Acts of Parliament. By John Soriybn, Serjeant at Law. Thb 
Fourth Editioit, embracing all the authorities to ^e present period, by 
Henry Stalman, Esq. of the Inner Temple, Barrister at Law. 

** This Treatise is one of great practical utility, not a little enhanced by the 
care, industry and ability with which the present Editor, Mr. Stalman, has enriched 
and enlarged the original work." — Law Magasine, 

" This IS a careful revision of a very valuable standard work."— L^/ Ob$erter, 

** Mr. Stalman, the editor of the present edition, has effected considerable im- 
provements by the application of great industry guided by sound judgment" — 
Law Times, 

36rnmuf u %t\mM nt Xm. 

8vo. 16<. boards. 
A PRACTICAL TREATISE on ACTIONS AT LAW; 

embracing the subjects of Notice of Action ; Limitation of Actions ; neces- 
sary Parties to and proper Forms of Action, the consequence of mistake 
therein ; and the Law of Costs with reference to Damages. By Rowi«and 
Jay Brownb, Esq. of Lincoln's Inn, Special Pleader. 

" The most copious and most recent information is furnished upon every subject 
of which he proposes to treat, and the work, which is eminently useful to Common 
Law practitioners in all situations, is indispensable at Nisi Prius."— Tisiw. 
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12ino., 16f. boards, 

THE NEW CHANCERY PRACTICE; comprising all the 
Alterations effected by the RECENT ORDERS AND STATUTES ; 
with Practical Directions^ a Copious Selection of Modern Cases, and an 
APPENDIX OF FORMS. By Hubert Ayckbourn. Third Edi- 
TiON, enlarged and carefully revised. By Thomas H. Ayckbourn, Esq. 
of the Middle Temple, Barrister at Law, and Hubert Ayckbourn. 

** That which Archbold is to Common Law Practice Ayckbourn is to that of 
Chancery. The one work is quite as indispensable as the other. The present 
edition of Ayckbourn is a decided improvement on the former one." — Law Magazine, 

" In the new edition, which has almost doubled its original size, Mr. Ayckbourn 
has collected the decisions upon the New Orders with his accustomed care, and the 
work is now the completest Handbook of Chancery Practice which the profession 
possesses." — Law Tim«$. 

diittstimis mi Slurklranni'H C^rtnj ^rattiw. 

12mo., 6«. boards, 

QUESTIONS for LAW STUDENTS on the THIRD 
EDITION of AYCKBOURN'S NEW CHANCERY PRACTICE. 
By John Swithinbank, Solicitor in Chancery. 



Stniranli nii \^t Eigljts to tjif $u $)^m. 

8vo. 7<. boards. 

A DISSERTATION on the RIGHTS to the SEA SHORES 
and to the SOIL and BED of TIDAL HARBOURS and NAVIGABLE 
RIVERS, with especial Reference to Mr. Seijeant Merewether's published 
Speech upon the same subject. By James Jerwood, Esq., of St. John's 
College^ Cambridge, M.A., and of'^the Middle Temple, Barrister at Law. 



8vo., 5s. cloth, 

AN IMPROVED SYSTEM of SOLICITORS' BOOK- 
KEEPING, practically exemplified bv a Year's supposed Business, with 
Directions for Posting, Balancing, Checking, &c. Adapted to small, 
moderate and large Omces; to Partnership and sole Concerns. By George 
C. Okb, Author of " The Magisterial Sj/nopsis" and " The Magisterial 
Formulist/* 

" Mr. Okfl hu rwDdercd vreaC Mrricc to the profession in compHiDgUM sbora admirably uranfcd 
work. The valoe and lueusitg of sach a work as Uiis to Solicitors is obvioos. and we pradiot for it 
a spaedy sala."— L«w Magatint, 

*' This is a rery clflTcr and axtrcinflly oscfol treatise. Sach a work is of the highest Taloe to 
Solicitors."— -MwTMiif UtrmU, 

" To the Prsctiiloner we would recommend iu purchase, and if he will follow ont iu instractions, 
he will, we are snre. always consider that the trifling cost of the book was the best money he ever 
laid oat."— Z>f «/ PrMetitiorur. 

•♦• Sets of SOLICITORS* ACCOUNT BOOKS, prepared upon Mr. Oke's 
Plan, with the proper Headings, &c, and of various degrees of thickness, 
may be obtained at the Publbhers. 
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IBDirtagii Bni atjrtira'i 36attltnqit lorn.— ^innfii #itimi. 

2 closely printed volumes, 8vo., 
MONTAGU and AYRTON'S LAW and PRACTICE in 
BANKRUPTCY, as altered by the Recent Statutes, Orders, and Deci- 
sioDs; containing Forms, Precedents, and Practical Directions in Bank- 
ruptcy, with New Tables of Costs, &c. &c. The Second Edition. By 
John Hbrbrbt Kox, Esq. one of Her Megesty's Counsel, and Samuri. 
MiLLBB, Esq. Barrister at Law. 

" We are glad to find that a New Edition has been confided to the able pens 
and careful superintendence of Mr. Koe and Mr. Miller. They have produced a 
complete, accurate, and comprehensive statement, both of the Law and Practice, 
and great pains and. labour have evidently been bestowed." — Legal Observtr. 

%• A SUPPLEMENT lo the above Work is in preparation, including 
the New Bankruptcy Consolidation Actf 1849, the New Orders, and ait the 
Alterations to the late$t period, ^ 

Sairaf Cmttthf €mx\s €vkm. 

12mo. 8s. boards. 

A MANUAL of the LAW of EVIDENCE on the TRIAL 

of ACTIONS and OTHER PROCEEDINGS in the NEW COUNTY 
COURTS. By Jambs Edward Davis, Esq., of the Middle Temple, 
Barrister at Law. 

" It appears to be a useful and well-arranged manual." — Law Magazine, 
** A volume like the present appeared to be requisite in lieu of the ponderous 
works of Selwyn, Starkie, and Phillips. In this * Hand- Book for the County 
Courts ' the materials have been well-arranged and concisely stated, and we doubt 
not it will be found a very useful book for tiie practitioner." — Legal Obtereer. 

♦• We have examined the work and can speak of it in terms of approval ; every 
page of it testifies that the author has industriously applied himself^ to compress, 
wiUiin a small compass, as much information as possible." — County Courts ChronicU, 

Soist ^tntk (f niit)uiinti Htgistrottnn M. 

18mo. St. 6d. boards. 
An ACT (7 & 8 Vict. c. 110,) for the REGISTRATION, 
INCORPORATION and REGULATION of JOINT STOCK COM- 
PANIES ; with Preface and Index, by Jambs Burohbll, Esq. and an 
Analysis, by Charles Rann Kennedy, Esq. Barrister at Law. 

2 vols. 8vo. £2 : 8s. boards. 

An ABRIDGMENT of the LAW of NISI PRIUS. By 
P. B. Lbiqh, Esq. Barrister at Law. Author of << A Treatise on the Poor 
Laws," &c. 

** It enters with a very laborious minuteness into the details of those branches 
of the law of which it treats, and deserves great praise for the industry with which 
the cases are collected, and the accuracy evinced in the abstract of them. The 
cases on the New Rules, and on the modem law in general, are very carefully 
collected, and the Work altogether is a very practical and a very useful Book." — 
Jurist, 
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Royal 8vo., dOs, boards, 

A TREATISE on the LAW of MARINE INSURANCES. 
By Balthazard Maris Emerigon. Translated from the French, with 
an Introduction and Notes. By Samuel Meredith, Esq. 

" This Treatise on Insurances by Emerigen is not merely a book on French Law, 
but a Code of universal law recognized in every civilized community. The Trans- 
lation is admirably done, and reflects great credit upon Mr. Meredith." — Law Times. 

" We think the profession is much indebted to Mr. Meredith for his able trans- 
lation of that eminent author (Emerigon)." — Le^al Observer, 

** The publisher and translator are both entitled to praise for having provided 
the profession with a most useful authority in the most convenient form. No in- 
surance lawyer will neglect to become possessor of this edition of Emerigon." — 
Standard. ^ 

dimming m ^olls. 

8vo. 9«. boards. 

A PRACTICAL TREATISE on the LAW of TOLLS ; and 

therein of Tolls Thorough and Traverse ; Fair and Market Tolls ; Canal, 
Ferry, Port and Harbour Tolls; Turnpike Tolls; Rateability of Tolls; 
Exemption from Tolls ; Remedies and Evidence in Actions for Tolls. By 
Frederick Gunning, Esq. of Lincoln^s Inn, Barrister at Law. 

(Cjiattrj mi ^nmtn. 

2 vols, royal 8vo. £2 : 5s. boards. 
A TREATISE on POWERS, with SUPPLEMENT, con- 
taining the New Enactments and Cases down to 1841. By Hbnrt 
Chancb, Esq. Barrister at Law. 

*<^* The Supplement may be had separately, price 6s. boards. 
12mo., 8s. cloth. 

The LAW relating to TRANSACTIONS ou the STOCK 
EXCHANGE. By Henry Kbtsbr, Esq., of the Middle Temple, Bar- 
rister at Law. 

Cmltt'H SiiOTlittirt f turtitf.— ^inrnlr (Eiitimi* 

8vo. 16t. boards. 
A TREATISE upon the LAW and PRACTICE of the COURT 
for RELIEF of INSOLVENT DEBTORS ; with an Appendix, contain- 
ing all the Acts of Parliament, Rnles of Conrt, Forms, Tables of Costs, &c 
The Second Edition, mnch enlarged. By Edward Cookb, Esq. Bar- 
rister at Law. 

laU'B €mvmi tm. 

Royal 8vo. £1 : IDs. boards. 

The HISTORY of the COMMON LAW of ENGLAND, and 

an Analysis of the Civil Part of the Law; by Sir Matthew Hale. The 
Sixth Edition, with Additional Notes and References, and some Account 
of the Life of the Author. By Charles Runninoton, Seijeant at Law. 
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Wills m (CirnniiBtiratiiil (fniijnn. — C^rii (fititiira. 

8to., 9t. boards, 

An ESSAY on the PRINCIPLES of CIRCUMSTANTIAX 
EVIDENCE, illustrated by Numeroue Cases. Third Editiok. By 
William Wills, Esq. 

'* I have read this Essay thoroughly and with great satis&ction. It is written 
clearly, strongly and elegantly, wim conclusive evidence of much research and 
profound reflection."— T^ late Chancellor Kent, 

" The popularity which we ventured to prophesy for it has been achieved. The 
Third Edition is before us ; and we heartily congratulate Mr. Wills on the repu> 
tation he has so worthily won."— Low Timet, 

(Tnnb'H <f nUsiostirul :]^riirtirf. 

1 thick voL 8vo. 11. St. boards. 

The PRACTICE of the ECCLESIASTICAL COURTS, with 

Forms and Tables of Costs. By Hbnbt Chablbs Cootb^ Proctor in 
Doctors' Commons, &c. 

*' Ecclesiastical Practice is now for the first time made the subject of a formal 
and elaborate treatise, and it has remained for Mr. Coote, by a combination <d 
industry and experience, to give to the profession a work which has loag been 
wanted, but which so few are competent to supply." — Law Timet, 

Ealiiitsnn's (0aiitlkiuIi. 

8vo. 18s. boards. 

The COMMON LAW of KENT; or the CUSTOMS of 
GAVELKIND. With an Appendix concerning Borough English. By T. 
Robinson, Esq. Thb Third EDirioir, with Notes and Kefcrenoes to 
modem Authorities, by John Wilson, Esq. Barrister at Law. . 

ajflittliriligt on 3fito« Bui ^Sftiwrnla. 

8vo. 16<. boards. 
A PRACTICAL TREATISE on the LAW of MINES and 
MINERALS; comprising a detailed Account of the respective Ri^hta^ 
Interests, Duties, lAabilities, and Remedies of Landowners, Adventurers, 
Agents, and Workmen : and of the Local Cnstoms of Derbyshire, Cornwall, 
and Devon. With an Appendix of Legal Forms, relating to Grants, Leases, 
Transfers, Partnerships, and Criminal Proceedings. By William Bain- 
bridge, Esq. Barrister at Law. 

€^ Mititl Clwk'a aasistirat* 

12mo. 6s. cloth. 

The ARTICLED CLERK'S ASSISTANT; or, GUIDE to 
the EXAMINATION: containing a Series of Questions and Answers 
relative to Real Property, and the Theory and Practice of Conveyancing. 
By William Gabon or, Esq., and revised by the late Charlbs Bar. 
TON, Esq. » 

Royal 8vo. £1 : 4<. boards. 
A DIGEST of PRINCIPLES of ENGLISH LAW; arranged 
in the order of the Code Napoleon, with an Historical Introduction. By 
Georob Blaxland, Esq. 
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/Mtitt'B lBgigrfl|iliiral C^art nf laM :^rnim:tn. 

On a large sheet, 6m, coloured. 

A LEGIGRAPHICAL CHART of LANDED PROPERTY 
in ENGLAND from the time of the Saxons to the present ^ra, displaying 
at one view the Tenures, Mode of Descent, Power and Alienation ot Lan(& 
in England at all times during the same period. By Cuarlbs Fsarne, 
Esq. of the Inner Temple, Barrister at Law. 

12mo. 6<. boards. 
The LAW STUDENTS GUIDE; containing an Historical 
Treatise on each of the Inns of Court, with their Rules and Customs 
respecting Admission, Keepine Terms, Call to the Bar, Chambers, &c.. 
Remarks on the Jurisdiction of the Benchers, Observations on the Study of 
the Law, and other useful Information. By P. B. Leigh, Esq. of Gray's 
Inn, Barrister at Law. 

/Brrwi'0 /nnns nf (Drigmal SSilL 

2j. 6d, boards. 

The COMMON FORMS and RULES for Drawing an 
ORIGINAL BILL in CHANCERY, as directed by the New Orders of 
Court, and Reported Cases. Carefully collected by G. Fabbbn, Jun. 
Esq. Chancery Barrister. 

" The work has been very carefully compiled, and displays the industry, re* 
search, and skill in arrangement, for which Mr. Farren is distinguished." — Legal 
Obttrver, 

Cjiittij'B (rnraramiol tm. 

4 vols, royal 8vo. £6 : 6s. boards. 

A TREATISE on the LAW of COMMERCE and MANU- 
FACTURES, and the Contracts relatmg thereto ; with an Appendix of Trea- 
ties, Statutes, and Precedents. By Joseph Chitty, Esq. Barrister at Law. 

*«* This work embraces the whole Law of Foreign Commerce and Internal 
Trade, from the most general and extensive provisions to the minutest details of 
private contracts, together with the Forms and Precedents of every kind of le^ 
instrument in use or required within the ample range of this department of British 
jurisprudence ; and will be found a valuable acquisition to the learned profession, 
and an important addition to the library of the statesman, the merchant, and the 
manufacturer. 

10n:tslet'0 (Tninramiiil '^watiw. 

Vols. 1 to 7, 8vo. £6 : I5i, boards. 

A Complete Collection of the TREATIES and CONVEN- 
TIONS, and RECIPROCAL REGULATIONS, at present subsisting 
between GREAT BRITAIN and FOREIGN POWERS, and of the 
Laws, Decrees, and Orders in Council concerning the same, so far as they 
relate to Commerce and Navigation, to the Repression and Abolition of the 
Slave Trade, and to the Privileges and Interests of the Subjects of the 
High Contracting Parties; compiled from Authentic Documents. By Lewis 
Hbrtslbt, Esq. Librarian and Keeper of the Papers, Foreign Office. 
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]2mo. 12s. boards. 

A TREATISE on the NEW RULES of PLEADING. Bj 
Charlbs Rann Kennedy, Esq. Barrister at Law. Second Editiok, 
with great Additions. 

(0fltl m UrmniDg Itgul Sustrmittiiti 

8vo. 10<. cloth. 

A PRACTICAL TREATISE on the ANALOGY between 
LEGAL and GENERAL COMPOSITION, intended as an Introdactloii 
to the drawing of Legal Instruments, Public and Private. By S. U. Gael, 
Esq. Barrister at Law. 

^IiiijiiMj ra life ^mvxnm. 

12mo. 7<. boards. 

A PRACTICAL TREATISE on LIFE ASSURANCE; in 

which the Statutes and Judicial Decisions affecting unincorporated Joint 
Stock Companies are briefly considered and explained ; including Remarks 
on the dinerent Systems of Life Assurance Institutions; the Premiams 
charged, and the increased Expectations of Human Life. To which is 
added, a comparative View of the various Systems and Practices of Asso- 
ranee Offices; with useful and interesting Tables, &c. &c. &c. Sbcomd 
Edition. By Fbbdbbick Blaynby, Esq. Author of << A Treatise on Life 
Annuities." .| 

$tm\i's Ijimff mA ^Dht-lljttiff. j 

8vo. £1 : It, boards. j, 

A TREATISE on the LAW of SHERIFF, with Practical ; 
Forms and Precedents. By Richard Clabkb Sbwbll, Esq. D.C.L. I 
Barrister at Law, Fellow of Magdalen College, Oxford. 

|$nllittg'0 lain nf BlKtantilt ^mm\s. 

12mo. 9<. boards. 
A PRACTICAL COMPENDIUM of the LAW and USAGE 
of MERCANTILE ACCOUNTS : describing the various Rules of Law 
affecting them, the ordinary Mode in which they are entered in Account 
Books, and the various Forms of Proceeding, and Rules of Pleading, and 
Evidence for their Investi^tion, at Common Law, in Equity, Bankniptcy 
and Insolvency, or by Arbitration. With a SUPPLEMENT, containing 
the Law of Joint Stock Companies' Accounts, and the Legal Regulations 
for their Adjustment under the Winding-up Acts of 1848 and 1840. By 
Albxandbb Pulling, Esq. of the Inner Temple, Barrister at Law. 

3fininri|wl (^fertinia. 

12mo. 4«. boards. 

A REPORT of the BREAD STREET WARD SCRUTINY; 

with Introductory Observations, a Copy of the PolL and a Digest of the 
Evidence, Arguments, and Decisions in each Case. By W. T. Haly, Esq. 
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|Elin|niti9t on i^bitnitEnnis. 

8vo. lit. boards. 
A PRACTICAL TREATISE on the LAW of ADVOW- 
SONS. By JoHM MiRBHOUSB^ Esq. of Lincoln's Inn, Barrister at Law. 

:]^ttllittg nil tin Xam nf l^mAira.— ^tnnA (gbitintt. 

1 vol. 8vo. 18<. boards. 
A PRACTICAL TREATISE on the LAWS, CUSTOMS, 
USAGES and REGULATIONS of the CITY and PORT of LONDON, 
with Notes of the various Charters, By-Laws, Statutes, and Judicial Deci- 
sions by which they are established. Sboond Edition, witli considerable 
Additions, and a SUPPLEMENT containing the LONDON COR- 
PORATION REFORM ACT, 1840, and the City Election Act, 1726; 
with Introductory Conunents, Explanatory Notes, and the Statutes yerbatim. 
By Alexander Pulling, Esq. of the Inner Temple, Barrister at Law. 
•«• Th9 SUPPLEMENT may be had sgparaUly, prie$ 1<. 6d. $twtd, 

$x6m!i (S.) (Cnpi^li MtaiitlikMiit %± 

12iDO. 6<. 6d. boards. 

The COPYHOLD and CUSTOMARY TENURE ACT, 

4 & 5 Victoria, c. 85, with Analytical Notes and Index ; also the Forms of 
Agreement as settled by the Commissioners, &c. By John Soriybn, Esq. 
Barrister at Law. 

8vo. 18«. extra boards. 

A REPORT oftl^ PROCEEDINGS of the HOUSE of 
LORDS, on the CLAIMS of the BARONY of GARDNER: with an 
Appendix, containing a Collection of Cases illustrative of the Law of Legi- 
timacy. By Denis Lb Mabohant, Esq. Barrister at Law. 

*«* r^ Work amiain* th$ only authontie and detailed Report of the eeUbraied 
Banbury Cote which has yet been jmbliihed, 

turn of (0aflimg, ISorst-tonng, Mmti, kt. 

12mo. 6t, cloth. 
A Treatise on the LAW of GAMING, HORSE-RACING, 
and WAGERS ; with a Full Collection of the Statutes in force in refer- 
ence to those subjects ; together with Practical Forms of Pleadings and 
Indictments, adapted for the General or Professional Reader. By Fbbdebio 
Edwards, Esq. Barrister at Law. 

12mo. 5t. boards, 

The HORSEMAN'S MANUAL; being a TreatlBe on Soand- 
ness, the Law of Warranty, and generally iJie Laws relating to Horsea. 
By K. S. SuBTBBS, Esq. 
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:]^ttUing'8 Xm nf Snint ^tntk €mpm^ arniniib. 

12mo., St.6<L boards, 

The LAW of JOINT STOCK COMPANIES' ACCOUNTS, 

and the Regulations for their Adjostment in Proceedings at Conunon Law, 
in Equity and Bankruptcy, and under the Winding-up Acts of 1848 and 
1849, intended as an Accompaniment to the ''Law of Mercantile Accounts." 
By Albxanobr Pulling, Esq., of the Inner Temple, Barrister at Law. 
** A correct analysis of the complex law it simplifies and explains.'* — Lav Mmg, 

%un n t^ :3Klflniiigi nni Efgistrntimi Iris. 

]2mo. 6«. 6d. boards. 
The MARRIAGE and REGISTRATION ACTS,6&7WilL4, 

caps. 85, 86 ; with Instructions, Forms, and Practical Directions for the Use 
of Officiating Ministers, Superintendent Registrars, Registrars. Also a 
Supplement containing the Acts of 1887, viz. 7 Will. 4, c. 1, and 1 Vict, 
c. 22, with Notes and Observations, showing the Alterations made in the 
original Acts, with the New Rules of the Registrar General, up to the 1 1th 
of July, 1837 ; and a full Index. By John Southerobn BuRir, Esq. 
Secretary to the Commitsion, Author of '^ The History of Parish Registers," 
" The Fleet Registers," &c. 

" This work will be found to contain numerous useful Forms not provided by 
the Act, and such directions as cannot fail to ensure a due observance of the pro- 
visions of these Acts. To such parties, in particular, it will prove a valuable 
Vade Mecum."— Timet, 

3Stnintt's Cljattrmi €ms hij %t[i. 

4 vols, royal 8vo. £4 : 16s. bHurds. 
REPORTS of CASES in the HIGH COURT of CHANCERY, daring 
the Times of Lord Chancellor Thurlow and the several Lords Commissioners of the 
Great Seal, and Lord Chancellor Loughborough, from 1778 to 1794, by William 
Brown, Esq. Barrister at Law. The Fifth Edition, with important Correctioiis 
and Additions from the Registrar's Books ; from the Author's MS. Notes in his 
own Copy, intended for a further Edition ; from various MS. Notes of the highest 
authority, by eminent contemporary and dignified Members of the Profession ; 
together with Observations from the subsequent Reports on the Cases reported by 
Mr. Brown, and Decisions on the Points of Law to the present Time. By Robert 
Belt, Esq. Barrister at Law. 

Sntttninirt^'B <0mial Xm Catalogtu. 

12mo. 2t. cloth, gratit to Purthattrs, 

A GENERAL CATALOGUE of LAW BOOKS, 

Including all the Reports; intended as a Guide to Purchasers. By 
Messrs. Buttbbwobtu. " Per ardua, Deo/avente" 
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Mm Efprts in €mmm ^Imb. 

SCOTT'S NEW REPORTS in the COURT of COMMON PLEAS 
and in the EXCHEQUER CHAMBER, from Easter Term 1840 to Michaelmas 
Term 1844. 8 vols, royal 8vo. 

(These Reports are regularly continued by Messrs, Manningt Granger and Scott.) 

FONBI.ANqUE'8 

Mm JlfpirtB itt tin CninniiBsintiWB' CniirtB nf 3SiiDkni|itni. 

This day is puhlished, in royal 8vo., 6s, sewed, Vol. I. Part I. of 
REPORTS of CASES adjudicated in the SEVERAL COURTS of the 
COMMISSIONERS in BANKRUPTCY, under the Bankrupt Law Consolidation 
Act, 1 849. By J. W. M. Fonblanque, Esq., of the Middle Temple, Barrister at Law. 

The original Jurisdiction in Bankruptcy liairing, under the " Bankrupt Law Consolidation Act," 
been transferred from the Courts of Chancery to those of the Commissioners in Bankruptcy, these 
Reports have been commenced, as a collection of decisions under that statute. It is intended 
they shall consist of selected cases involving important points of Law and Practice. Each 
number will contain a copious and thoroughlv Practical Index of matters, and it is hoped the 
publication will prove a useful companion to all works on the Law and Pnu;tice in Bankruptcy. 



JlrjinrtB itt 3Siittknipttt(. 



ROSE'S REPORTS of CASES in BANKRUPTCY, 1810 to 1815. 2 vols.roy.8vo. 
BUCK'S, from 1816 to 1820. Royal 8vo. 
GLYN and JAMESON'S, from 1820 to 1828. 2 vols. 8vo. 
MONTAGU and MACARTHUR'S, from 1828 to 1830. Royal 8vo. 
MONTAGU'S, from 1831 to 1832. Royal 8vo. 
MONTAGU and, BLIGH'S, from 1832 to 1833. Royal 8vo. 
MONTAGU and AYRTON'S, from 1833 to 1838. 3 vols, royal 8vo. 
MONTAGU and CHITTY'S, from 1838 to 1840. Royal 8vo. 
MONTAGU, DEACON and DE GEX'S, in 1840, 1841, 1842, 1843, and 184K 
3 vols, royal 8vo. 

(77iat« Reports are regularly continued by Mr, De Gex.) 



fir. Unbittsntt's Mm 3liiinirnlti[ Etjnirts. 

REPORTS of CASES argued and determined in the HIGH COURT 
of ADMIRALTY, commencing with the Judgments of the Right Honourable 
Stephen Lushington, D.C.L. By William Robinson, D.C.L. Advocate. 

Vols. I. and 11., and Vol. III. Part I., containing Cases decided from Michaelmas 
Term 1833 to Hilary Vacation 1850. £Z : 16s. sewed. 

{Theu Reports are in immediate eontintiaiion of Dr. Hagoard's, and will be 
regularly continued.) 



Misits nf tos m t|f (f rrUsmstital ml 3ilaritintt (TDnrta. 

This Work contains carefully digested Reports of all Cases of importance in the 
Arches Court of Canterbury, the High Court of Admiralty, the Prerogative Court 
of Canterbury, the Court of Peculiars of Canterbury, the Consistorial Courts of 
London and other Dioceses, the Court of Surrogates, the Dean and Chapter and 
Archidiaconal Courts, the Admiralty Court of the Cinque Ports, the Court of the 
Master of the Faculties, fijc, together with the Decisions of the Judicial Committee 
of the Privy Council on Appeal from the Superior Courts of both Provinces, and 
from the Court of Admiralty. 

Now complete in Seven Volumes, including all the Cases decided in the 
several above-named Courts from Easter Term, 1841, to Trinity Term, 1850. 
i£14: 15t. sewed. 

(Any of the Volumes or Parts may be purchased uparately,) 
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Vuilit tterot)r0« 

Sncient latDi^ antr htfUituUH of Snglontr; compn^ins tafptf 

enacted under the Anglo-Saxon Kings from iBthelbert to Cnat, with aa 
English Translation of the Saxon ; the Laws called Edward the Confenor'i; 
the Laws of William the Conqueror, and those ascribed to Henry the Fint; 
also, Monumenta Ecclesiastica Anglicana, from the Seventh to the Tenth 
Century ; and the Ancient Latin Version of the Anglo-Saxon Laws. With t 
compendious Glossary, &c. Fol., 21, ; or in 2 vols, royal 8vo. 1/. 10t». 

Snctent tatDi^ antf Kntftitutttf of Wiahi ; compnKtng WLaini iu^ 
posed to be enacted by Howel the Good, modified by subseqaent Regulations 
under the Native Princes prior to the Conquest by Edward the Fust; tad 
Anomalous Laws, consisting principally of Institutions which by the Statute 
of Ruddlan were admitted to continue in Force: with an English Translation 
of the Welsh Text. To which are added a few Latin Transcripts^ contaimo^ 
Digests of the Welsh Laws, principally of the Dimetian Code. With Indexes 
and Glossary. Folio, 2/. 4f. ; or in 2 vols, royal 8vo. 1/. 16c. 

(Dedicated, by permission, to the Queen's most Excellent Mi^esty. 

iHonumenta l^tdtortca Sritannica^ or ffiaUvitiU for tf^e m^torn 
of Britain from the earliest period. Vol. I., extending to the Norman Con- 
quest. Prepared and illustrated with notes by the late Hjsnry Pbtrix^ 
Esq., F.S.A., Keeper of the Records in the Tower of London, assisted by | 
the Rev. John Sharpb, B.A., Rector of Castle Eaton, Wilts. Finally 
completed for publication, and with an Introduction, by Thomas Ddffcs 
Hardy, Assistant Keeper of Records. (Printed by command of Her < 
Majesty.) Folio, Two Guineas. 



" Sir Robert Iholis remarked, that this Work had been pronounced by one of oar i 
competent collegiate authorities to be the finest Work published in Europe.**— /*ioctfiirfi a j 
Parliament, March 1 1/*, 1850. ^ 



Aii^tor^ of t!)e dobernment &fSiM. fioM of fRattxialu for ^e 

History of Public Departments. Demy folio, 10«. 

" It is remarkable that there should not exist in the langua^ any complete account of tke 
different Public Offices, the heads of which compose the Executive Government of the country- 
^Companion to the BrUish Atwumae for 1847. 

9 Se^cripttbe Catalogue of Slecortl VHoxtaip publii^tti uMtt (^t 
Authority of the Commissioners upon the Public Records, now on Sale by 
Messrs. Butterwobth, Publishers to the Public Record Department. 
8vo. 6d, sewed. =^:^=i 

(Dedicated by permission to Lord Langdale.) 

9 Catalogue of ti^e tortid Ci)an(eIloril, Wittptxi of ti^e dreat i&ea(, 
Masters of the Rolls, and principal Officers of the High Court of Chancery ; 
with Notes and References to the Authorities. By Thomas Duffcs 
Hardy, Assistant Keeper of Records. Roy. 8vo. 201. (Onty 250 ettpUtprittttd,) 

** The use of this volume will he ohvious to all inquirers into the History of the Court of 
Chancery, and it will be most helpful in general investigations^ affording the means of identifyinf 
dates whh great precision." — Law Magazint. 
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A SUPPLEMENT to the THIRD EDITION of AYCKBOURN'S 
NEW CHANCERY PRACTICE, embodying the New Orders and Stotutes of 
1850, and the Cases upon them to the date of publication. 



The LAW and PRACTICE of BANKRUPTCY tt settled by the 
BANKRUPT LAW CONSOLIDATION ACT, 1849; with •)) tfce New Rules 
and Orders, and a Copious. Index. By Samuel Miller and E. Vansittart Neale, 
Esqrs., Barristers at Law. 

*«* This work will be so (huned that it may he used either as a continuation or Supplement to 
the Second Edition of Montagu and Ajrton'a Bankrupt Law, or as a separate and complete work 
on the Law and Practice in Bankruptcy as at present existing. 



A TREATISE on the RIGHT to the SEASHORE, and the SHORES 
of PORTS, HAVENS, and ARMS of the SEA, and of NAVIGABLE RIVERS, 
where the TIDE Ebbs and Flows. By Heury Alworth Merewether, Ser- 
jeant at Law. 

The PRACTICE of the COMMON LAW COURTS, with Forms. 

By James Stephen, Esq., of the Middle Temple, Barrister at Law. 

•»♦ This Work, which has been in active preparation for a considerable period, and which will 
form a condensed but comprehentive Book of Practice for Students and Practitioners of the 
Common Law, will be published uniformly with " Mr. Serjeant Stephen's New Com- 
mentaries," and *• Stephen's Questions." 



A MANUAL of the PRACTICE of the CRIMINAL COURTS. By 
R. Marshall Straight, of the Middle Temple, Esq. 



The EIGHTH VOLUME of HERTSLErS Complete Collection 
of Commercial Treaties and Conventions, &c between Great Britain and Foreign 
Powers. 

The THIRD EDITION op SHELFORD'S LAW op RAILWAYS. 



ROBINSON'S NEW ADMIRALTY REPORTS, Vol. IH. Part IL 



FONBLANQUE'S NEW REPORTS of CASES adjudicated in the Several 
COURTS of the COMMISSIONERS in BANKRUPTCY, under the Bankrupt 
Law Consolidation Act, 1849. Vol. I. part 2. {These ReporU toill be regularltf 
continued,) 

The LAW MAGAZINE, or QUARTERLY REVIEW of JURIS- 
PRUDENCE, for August, No. 92, O.S., No. 28, N.S. 



»,* The Statutet^ Law Reports, including the Law Journal, and Periodieali suppUed, and 
the usual Discount allowed. 

LAW LIBRARIES PURCHASED OR VALUED. 

A LARGE STOCK OF SECOND- HAND REPORTS IN LAW AND EQUITY, 
AT A CONSIDERABLE REDUCTION IN PRICE, 

CONSTANTLY ON SALE. 

Coptet of Scarce Private Act$ furnished from a very Complete Seriet. 
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OR 

QUARTERLY REVIEW OF JURISPRUDENCE, 

Ooiiim«ne«d In 18fl8, 

AND REGULARLY PUBLISHED ON THE FIRST OF THE MONTHS OP PEBRUART, 
MAY, AUGUST, AND NOVEMBER, IN EACH YEAR. 

AT SIX SHILLINGS A NUMBBR. 

This well-established Law Periodical is recommended to the Profession by 

1. Articles on all subjects of prominent interest and practical usefulness to 
Practitioners. Among the Contributors are Judges, and many Lawyers of emi> 
nence. 

2. Notes of all Leading Cases, explaining their practical effect 

d. A Quarterly Alphabetical Digest of all Cases in all Superior Courts 
of Law and Equity, &c. carefully classed and indexed. 

4. Statutes useful to the Profession, carefully abstracted and noted. 
' 5. Reviews, or Short Notes of New Law Books of value, and List of all 
New Law Publications. 

6. Events of the Quarter, comprising Rules of Court, Calls, Promotions, 
Obituary, &c. 

7. Parliamentary Papers of value, abstracted. 

• «• The Law Magazine thus afTords a mass of information essential to the 
Practitioner at a cost of 24<. per annum, which can be obtained firom no 
other publication at leu than double that price. 



The Number for May, No, 91 Old SeritM, No. 27 New Series, is just published 
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I. On Conversion by Deed, 
n. Law Reform — Justice to Scot- 
land. 

III. A Murder Trial in America. 

IV. On Martial Law. 

V. The Cause Lists of the Oxford 

Circuit 
VI. The American Criminal Code. 
VIL Chancery Reform. 
VIII. Saunders on Pleading and Evi- 
dence. 



IX. Memoir of Lord Moncrieff. 
X. Readings at the Middle Temple. 
X I. New Law Statutes of the Session. 
XII. Memoir of Lord Langdale. 
Digest of Cases. 
Notes, of Leading Cases. 
Notes of New Law Books. 
Events of the Quarter. 
List of New Publications. 

&c &c &c. 
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*•* An Annual Subscription of 24«., if paid in advance to the Publiahen, will ensure the 
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